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Letter of Submittal
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Executive Summary
Revision to Florida’s Proposed Section 111(d) State Plan
Emission Guidelines for Commercial and Industrial Solid Waste Incineration Units
On February 7, 2013 and June 23, 2016, the U.S. Environmental Protection Agency (EPA)
amended the Code of Federal Regulations (C.F.R.), Title 40, Part 60, Subpart DDDD, Emission
Guidelines for Existing Sources: Commercial and Industrial Solid Waste Incineration (CISWI)
units. Developed under Sections 111 and 129 of the Clean Air Act, the Emission Guidelines of 40
C.F.R. Part 60, Subpart DDDD apply to existing CISWI units that commenced construction on or
before June 4, 2010, or commenced modification or reconstruction after June 4, 2010, but no later
than August 7, 2013.
Under Section 111(d) of the Clean Air Act, any state with one or more affected CISWI units must
develop and submit to the EPA a “State Plan” to implement the Emission Guidelines. 40 C.F.R.
Part 60, Subparts B and DDDD specify the content and the conditions for developing and adopting
a Section 111(d) State Plan. On February 6, 2014, the Florida Department of Environmental
Protection (Department) submitted its proposed Section 111(d) CISWI State Plan to EPA for
approval.
Pursuant to the authority specified in 40 C.F.R. § 60.2515(b), the Department is now proposing
additional revisions to the pending February 6, 2014, CISWI State Plan submittal to allow CISWI
units in the waste-burning kiln subcategory to comply with an alternative, but equivalent,
production-based mercury emission limit of 58 pounds of mercury per million tons of clinker
produced instead of the concentration-based emission limit included in EPA’s Emission
Guidelines. Because the proposed alternative production-based mercury emission of 58 pounds
per million tons of clinker “deviates from the format and content of the emission guidelines[,]” the
Department “must demonstrate that [its] State plan is at least as protective as the emission
guidelines” before the revision can be approved. See 40 C.F.R. § 60.2515(b). This demonstration
is satisfied because EPA itself stated in the preamble to the CISWI revisions that a productionbased limit of 58 pounds of mercury per million tons of clinker is equivalent to the concentrationbased limit in the Emission Guidelines. See 78 Fed. Reg. 9,112, 9,122, Table 4 (February 7, 2013).
In addition, the Department has updated the 111(d) State Plan to include the June 23, 2016
revisions to 40 C.F.R. Part 60, Subpart DDDD after EPA reconsidered certain regulatory issues.
The Department has also included in this revision additional monitoring and recordkeeping
requirements that apply to waste-burning kilns that opt to comply with the alternative productionbased mercury emission limit. These additional requirements are necessary for determining
whether a facility is in compliance with the alternative production-based emission limit. The
additional monitoring and recordkeeping requirements are cross-references to specified provisions
in the National Emission Standards for Hazardous Air Pollutants (NESHAP) from the Portland
Cement Manufacturing Industry (40 C.F.R. Part 63, Subpart LLL), which are used to determine
compliance with that subpart’s production-based mercury emission limit. Specifically, the crossreferenced provisions are: 40 C.F.R. § 63.1348(a)(5) (requirements for demonstrating initial
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compliance with production-based mercury limit); 40 C.F.R. § 63.1348(b)(7) (continuous
monitoring requirements for a production-based mercury limit); 40 C.F.R. § 63.1349(b)(5) (how
to calculate a facility’s production-based mercury emission performance); 40 C.F.R. § 63.1350(k)
(mercury emission monitoring requirements); 40 C.F.R. 63.1350(d) (clinker production
monitoring requirements); 40 C.F.R. § 63.1350(n) (continuous flow rate monitoring system); and
the definition of “operating day” used in 40 C.F.R. § 63.1341.
The Department developed Florida's proposed revision to its pending Section 111(d) CISWI State
Plan submittal pursuant to Sections 111 and 129 of the Clean Air Act and in compliance with all
of the standards and conditions of 40 C.F.R. Part 60, Subparts B and DDDD. The revision to
Florida’s proposed State Plan, as set forth in this submittal document, includes a revised inventory
of CISWI units and the revisions to Rule 62-204.800, Florida Administrative Code (F.A.C.), which
codified: (1) the June 23, 2016, revisions to 40 C.F.R. Part 60, Subpart DDDD; (2) the alternative
production-based mercury limit for waste-burning kilns; and (3) the monitoring and recordkeeping
requirements necessary for determining compliance with the alternative emission limit.
Once Florida’s Section 111(d) State Plan is approved and codified in 40 C.F.R. Part 62, Subpart
K, the Department will cite to that part of the Code of Federal Regulations as the “applicable
requirement” in the Title V permits for existing CISWI emission units that commenced
construction on or before June 4, 2010, or commenced modification or reconstruction after June
4, 2010, but no later than August 7, 2013.
In addition, under Clean Air Act section 111(d), a State Plan must specify the authorities contained
in the Emission Guidelines that are not granted to a state by EPA’s approval of its State Plan. The
CISWI Emission Guidelines (40 C.F.R. § 60.2542) specifies the authorities that cannot granted to
a state upon approval of its State Plan. Although 40 C.F.R. § 60.2542 merely cites to the nondelegable authorities in the CISWI New Source Performance Standards (codified at 40 C.F.R. Part
60, Subpart CCCC), the Department recognizes that the following authorities in 40 C.F.R. Part 60,
Subpart DDDD are not granted to the state by EPA’s approval of Florida’s State Plan:
1.
2.
3.
4.
5.

6.
7.
8.
9.

Approval of alternatives to the emission limitations in 40 C.F.R. Part 60, Subpart DDDD
and operating limits established under 40 C.F.R. § 60.2675;
Approval of major alternatives to test methods;
Approval of major alternatives to monitoring;
Approval of major alternatives to recordkeeping and reporting;
Approval of specific operating limits for CISWI units that do not use a wet scrubber, fabric
filter, activated carbon injection, selective noncatalytic reduction, electrostatic precipitator,
or dry scrubber to comply with the applicable emission limitations pursuant to the
requirements in 40 C.F.R. § 60.2680;
The authority to notify qualified operators that a request to continue operation of the CISWI
unit has been disapproved, pursuant to the requirements in 40 C.F.R. § 60.2665(b)(2);
Approval of alternative opacity emission limits;
Performance test and data reduction waivers under 40 C.F.R. § 60.2690(j), 40 C.F.R. §§
60.8(b)(4) and (5);
Determination of whether a qualifying small power production facility or cogeneration
facility under 40 C.F.R. §§ 60.2555(e) or (f) is combusting homogenous waste; and
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10. Approval of an alternative to any electronic reporting to the EPA required by 40 C.F.R.
Part 60, Subpart DDDD.
Florida retains the authority to “deviate from the format and content of the emission guidelines”
so long as the state demonstrates that its State Plan “is at least as protective as the emission
guidelines,” pursuant to 40 C.F.R. § 60.2515(b). The Department recognizes, however, that any
proposed changes pursuant to 40 C.F.R. § 60.2515(b) are not effective until EPA approves those
changes into Florida’s CISWI State Plan, codified at 40 C.F.R. Part 62, Subpart K.
In support of the Department’s requested approval of this plan, this submittal document also
includes a demonstration of legal authority, identification of enforceable mechanisms and a copy
of the notice of opportunity to submit comments and request a public hearing on Florida’s revision
to its proposed Section 111(d) State Plan.
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Response to 40 C.F.R. Part 60, Subpart B, Criteria
§ 60.23 Adoption and Submittal of State Plans; Public Hearings
(d) Any hearing required by paragraph (c) of this section shall be held only after
reasonable notice. Notice shall be given at least 30 days prior to the date of such
hearing and shall include:
(1) Notification to the public by prominently advertising the date, time, and place of such
hearing in each region affected.
•

On January 20, 2017, the Department published in the Florida Administrative Register
(F.A.R.) a notice of opportunity to submit comments and request a public hearing
pursuant to 40 C.F.R. § 60.23 on Florida’s revision to its Section 111(d) CISWI State
Plan submittal. A public hearing was scheduled for February 22, 2017, but no hearing
was requested and, therefore, no hearing was held. The “Public Participation” section of
this submittal document contains a copy of the notice which appeared in the F.A.R.

(2) Availability, at the time of public announcement, of each proposed plan or revision
thereof for public inspection in at least one location in each region to which it will
apply.
•

A copy of the January 20, 2017, F.A.R. public notice and the proposed State Plan
revisions were posted on the Department’s website and made available for public
inspection at least 30 days prior to the scheduled hearing date. Notification of the
availability of this information was also transmitted to each of the Department’s district
offices and the offices of each Department-approved local air pollution control program
at least 30 days in advance of the scheduled hearing date. The “Public Participation”
section of this submittal contains the notifications of transmittal.

(3) Notification to the Administrator.
•

The Region 4 office of the EPA was notified at least 30 days in advance of the scheduled
hearing date and was provided with copies of the material to be considered. The “Public
Participation” section of this submittal contains the pre-hearing submittal letter.

(4) Notification to each local air pollution control agency in each region to which the plan
or revision will apply.
•

Notification to affected local programs occurred with the notification of availability of
information for public inspection. (See response to (d)(2) above.)

(5) In the case of an interstate region, notification to any other State included in the
region.
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•

The states of Georgia, Alabama and Mississippi were notified on January 20, 2017, of
the proposed plan and of the opportunity to submit comments and request a public
hearing at least 30 days in advance of the scheduled hearing date. The “Public
Participation” section of this submittal contains the notifications.

§ 60.24 Emission Standards and Compliance Schedules
(a) Each plan shall include emission standards and compliance schedules.
•

The Department has adopted by reference all of the emission standards and test methods
of 40 C.F.R. Part 60, Subpart DDDD into Rule 62-204.800(9)(f), F.A.C., and, pursuant
to the Department’s authority as specified in 40 C.F.R. § 60.2515(b), included an
alternate, but equivalent, production-based mercury emission limit of 58 pounds of
mercury per million tons of clinker for units in the waste-burning kiln subcategory. The
incorporation by reference includes EPA’s June 23, 2016, revisions to 40 C.F.R. Part 60,
Subpart DDDD. The rule became effective on October 23, 2016. A certified copy of the
full text of the amended rule is included in the “Materials to be Incorporated into State
Plan” section of this plan.

•

By adopting all of the standards and conditions of 40 C.F.R. Part 60, Subpart DDDD by
reference and providing for an alternate, but equivalent, production-based mercury
emission limit of 58 pounds of mercury per million tons of clinker for units in the wasteburning kiln subcategory consistent with EPA’s statement in the preamble to the
February 7, 2013, Federal Register notice, the Department has demonstrated that the
emission limitations and test methods adopted by the State of Florida are at least as
protective as those in the emission guidelines of 40 C.F.R. Part 60, Subpart DDDD.

§ 60.25 Emission Inventories, Source Surveillance, Reports
(a) Each plan shall include an inventory of all designated facilities, including emission
data for the designated pollutants and information related to emissions as specified
in appendix D to this part. Such data shall be summarized in the plan, and emission
rates of designated pollutants from designated facilities shall be correlated with
applicable emission standards. As used in this subpart, “correlated” means presented
in such a manner as to show the relationship between measured or estimated amounts
of emissions and the amounts of such emissions allowable under applicable emission
standards.
•

As required by 40 C.F.R. § 60.25(a), this plan includes an inventory of affected units and
emissions for comparison with the federal standards. In the Source and Emission
Inventory section of this plan, an inventory of affected CISWI units, the applicable
emission limiting standards of 40 C.F.R. Part 60, Subpart DDDD and an inventory of
emissions data are provided.

•

The monitoring and correlation of compliance data will be conducted according to the
conditions of 40 C.F.R. §§ 60.25(b) and (c). The Department will commence annual
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progress reporting to EPA pursuant to 40 C.F.R. § 60.25(e), with the first full year after
EPA approval of this plan. The manner and form of reporting will be in accordance with
40 C.F.R. § 60.25(f) and will be coordinated with EPA Region 4.
§ 60.26 Legal Authority
(a) Each plan shall show that the State has legal authority to carry out the plan, including
authority to:
(1) Adopt emission standards and compliance schedules applicable to designated
facilities.
(2) Enforce applicable laws, regulations, standards, and compliance schedules, and seek
injunctive relief.
(3) Obtain information necessary to determine whether designated facilities are in
compliance with applicable laws, regulations, standards, and compliance schedules,
including authority to require recordkeeping and to make inspections and conduct
tests of designated facilities.
(4) Require owners or operators of designated facilities to install, maintain, and use
emission monitoring devices and to make periodic reports to the State on the nature
and amounts of emissions from such facilities; also authority for the State to make
such data available to the public as reported and as correlated with applicable
emission standards.
•

The Department has the authority to carry out the conditions set forth in this plan as
required by 40 C.F.R. § 60.26(a). The laws that give the Department this authority are
located in the Florida Statutes (F.S.) at Sections 403.031 (definitions), 403.061
(Department’s powers and duties), and 403.0872 (Title V air operating permits).
Subsections 403.061(6), (7), (8), and (13), F.S., give the Department the authority to
obtain information and to require recordkeeping, use of monitors, etc. Most importantly,
Subsection 403.061(35), F.S., gives the Department the authority to exercise the duties,
powers and responsibilities required of the state under the federal Clean Air Act. The
sections of the Florida Statutes that give authority for compliance and enforcement are
403.121 (judicial and administrative remedies), 403.131 (injunctive relief), 403.141
(civil remedies), and 403.161 (civil and criminal penalties). Finally, Section 119.07, F.S.,
provides the authority for making the information available to the public.

•

An enforceable mechanism is a legal instrument by which the Department can enforce a
set of standards and conditions. The Department has adopted 40 C.F.R. Part 60, Subpart
DDDD, into Chapter 62-204, F.A.C., thereby making it an enforceable rule. The
Department’s mechanism for enforcing the standards and conditions of 40 C.F.R. Part
60, Subpart DDDD, is Rule 62-204.800(9)(f), F.A.C.

•

The Department’s statutory legal authorities under Chapter 403, F.S, are described in
further detail on the following pages.
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Legal Authority
Chapter 403, F.S., entitled “Environmental Control,” provides the legal framework for most of the
activities of the air resource management program within the Department . Except as provided at
Sections 403.8055 and 403.201, F.S., for fast-track rulemaking and the granting of variances under
Chapter 403, F.S., respectively, Chapter 120, F.S., Florida’s “Administrative Procedure Act,” sets
forth the procedures the Department must follow for rulemaking, variances and public meetings.
The most recent version of the Florida Statutes can be found online at www.leg.state.fl.us/Statutes.
The principal sections of Chapter 403, F.S., that grant the Department authority to operate its air
program are listed below. Authority to develop and update Florida’s State Implementation Plan
(SIP) and 111(d) Designated Facilities Plan is expressly provided by Subsection 403.061(35), F.S.,
which provides that “the department shall have the power and the duty to control and prohibit
pollution of air and water in accordance with the law and rules adopted and promulgated by it and,
for this purpose, to … exercise the duties, powers, and responsibilities required of the state under
the federal Clean Air Act, 42 U.S.C. ss. 7401 et seq.”
403.031

Definitions, including the definition of “regulated air pollutant” (403.031(19)).

403.061

Authority to promulgate plans to provide for air quality control and pollution
abatement (403.061(1)); adopt rules for the control of air pollution in the state
(403.061(7)); take enforcement action against violators of air pollution laws, rules and
permits (403.061(8)); establish and administer an air pollution control program
(403.061(9)); set ambient air quality standards (403.061(11)); monitor air quality
(403.061(12)); require reports from air pollutant emission sources (403.061(13));
require permits for construction, operation, and modification of air pollutant emission
sources (403.061(14)); and exercise the duties, powers, and responsibilities required
of the state under the federal Clean Air Act (403.061(35)).

403.087

Authority to issue, deny, modify and revoke permits.

403.0872

Authority to establish an air operating permit program as required by Title V of the
Clean Air Amendments of 1990.

403.0877

Authority to require engineering certification of permit applications.

403.121

Authority to seek judicial and administrative remedies for violations.

403.131

Authority to seek injunctive relief for violations.

403.141

Authority to find civil liability for violations.

403.161

Authority to assess civil and criminal penalties for violations.

403.182

Authority for local pollution control programs.

403.201

Authority to grant variances.

403.716

Authority to require training of medical waste incinerator operators.

403.8052

Authority to establish a Small Business Assistance Program for small-business sources
of air pollutant emissions.
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403.8055

Authority to adopt U.S. Environmental Protection Agency (EPA) standards by
reference through a fast-track process.

403.814

Authority to allow use of general permits (permits-by-rule) for minor sources.

Other statutory authorities (outside of Chapter 403, F.S.) for Florida’s air resource management
program are as follows:
120.569

Authority of agency head to issue an emergency order in response to an immediate
threat to public health, safety or welfare.

316.2935

Authority to prohibit the sale and operation of motor vehicles whose emission control
systems have been tampered with and to prohibit the operation of motor vehicles that
emit excessive smoke.

320.03

Authority to establish an Air Pollution Control Trust Fund and use $1 fee on every
motor vehicle license registration sold in the state for air pollution control purposes,
including support of approved local air pollution control programs.

376.60

Authority to establish a fee for asbestos removal projects.

Rules adopted by the Department under its statutory authority are codified in the Florida
Administrative Code (F.A.C.). The most recent versions of the F.A.C. rules can be found online at
www.flrules.org. Rule chapters containing SIP or 111(d) State Plan provisions are as follows:
62-204

Air Pollution Control – General Provisions

62-210

Stationary Sources – General Requirements

62-212

Stationary Sources – Preconstruction Review

62-243

Tampering with Motor Vehicle Air Pollution Control Equipment

62-252

Gasoline Vapor Control

62-256

Open Burning

62-296

Stationary Sources – Emission Standards

62-297

Stationary Sources – Emissions Monitoring

Other air-related Department rule chapters—not part of the SIP or 111(d) State Plan—include:
62-213

Operation Permits for Major Sources of Air Pollution (Title V)

62-214

Requirements for Sources Subject to the Federal Acid Rain Program

62-257

Asbestos Program
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Materials Proposed to be Incorporated into State Plan
Paragraph 62-204.800(9)(f), F.A.C., as of March 7, 2017 (Including the Technical Changes)
(f) Commercial and Industrial Solid Waste Incineration (CISWI) Units. 40 C.F.R. Part 60, Subpart
DDDD, Emission Guidelines and Compliance Times for Commercial and Industrial Solid Waste
Incineration Units that Commenced Construction on or Before June 4, 2010, revised as of July 1, 2009,
amended February 7, 2013, at 78 FR 9112 (https://www.flrules.org/Gateway/reference.asp?No=Ref03695), amended June 23, 2016, at 81 FR 40956 (http://www.flrules.org/Gateway/reference.asp?No=Ref07493), is hereby adopted and incorporated by reference subject to the following provisions (all crossreferences to 40 C.F.R. 63 Subpart LLL [40 C.F.R. §§63.1340 through 1359], as amended February 12,
2013, at 78 FR 10005, as amended July 27, 2015, at Part 80 FR 44771, are adopted and incorporated by
reference at paragraph 62-204.800(11)(b), F.A.C.):
1. Applicability. The applicability of paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth
in 40 C.F.R. §60.2550. Units exempted from the applicability of paragraph 62-204.800(9)(f), F.A.C., shall
be the same as set forth in 40 C.F.R. §60.2555. For the purposes of 40 C.F.R. §60.2550, units that begin
combusting solid waste that are not subject to 40 C.F.R. 60 Subpart CCCC are considered existing sources
and must comply with paragraph 62-204.800(9)(f), F.A.C.
2. Increments of Progress. The requirements for meeting increments of progress and achieving final
compliance applicable to each CISWI unit subject to paragraph 62-204.800(9)(f), F.A.C., shall be the same
as set forth in 40 C.F.R. §§60.2575 through 60.2615, provided that the final control plan shall be submitted
no later than August 7, 2015, and the final compliance date is no later than February 7, 2018.
3. Waste Management Plan. The waste management plan requirements applicable to each CISWI unit
subject to paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R. §§60.2620 through
60.2630.
4. Operator Training and Qualification. The operator training and qualification requirements applicable
to each CISWI unit subject to paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R.
§§60.2635 through 60.2665.
5. Emission Limitations and Operating Limits. The emission limitations and operating limits applicable
to each CISWI unit subject to paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R.
§§60.2670 through 60.2680, except that a unit in the waste-burning kiln subcategory may instead comply
with an alternative production-based mercury emission limit of 58 pounds of mercury per million tons of
clinker as specified in Table 4 as published February 7, 2013 at 78 FR 9112, 9122
(https://www.flrules.org/Gateway/reference.asp?No=Ref-03695).
6. Performance Testing. The performance testing requirements applicable to each CISWI unit subject
to paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R. §§60.2690 and 60.2695.
7. Initial Compliance Requirements. The initial compliance requirements applicable to each CISWI
unit subject to paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R. §§60.2700
through 60.2706, except that a waste-burning kiln complying with the alternative production-based mercury
emission limit in subparagraph 62-204.800(9)(f)5., F.A.C., must demonstrate initial compliance pursuant
to 40 C.F.R. §63.1348(a)(5). The initial compliance test must begin on the first operating day following
completion of the field testing and data collection that demonstrates that the continuous emissions
monitoring system has satisfied the relevant performance acceptance criteria of Performance Specifications
12A or 12B in 40 C.F.R. Part 60 Appendix B. The notification required by 40 C.F.R. §60.2760 shall also
include notification of whether an owner or operator of a unit in the waste-burning kiln subcategory intends
to comply with the alternative production-based mercury emission limit in subparagraph 62204.800(9)(f)5., F.A.C.
8. Continuous Compliance Requirements. The continuous compliance requirements applicable to each
CISWI unit subject to paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R.
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§§60.2710 through 60.2725, except that a waste-burning kiln complying with the alternative productionbased mercury emission limit in subparagraph 62-204.800(9)(f)5., F.A.C., must demonstrate continuous
compliance with this alternative limit pursuant to the procedures of 40 C.F.R. §63.1348(b)(7), and 40 C.F.R.
§63.1349(b)(5).
9. Monitoring. The monitoring requirements applicable to each CISWI unit subject to paragraph 62204.800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R. §§60.2730 and 60.2735. A unit in the
waste-burning kiln subcategory complying with the alternative production-based mercury emission limit
in subparagraph 62-204.800(9)(f)5., F.A.C., must also monitor mercury pursuant to 40 C.F.R. §63.1350(k),
the clinker production rate pursuant to 40 C.F.R. §63.1350(d), and the flow rate pursuant to 40 C.F.R.
§63.1350(n). An owner of a waste burning kiln is not required to develop an emissions monitoring plan
pursuant to 40 C.F.R. §63.1350(p)(1) through (p)(4), if the owner prepares the emissions monitoring plan
required pursuant to 40 C.F.R. §60.2710(k) and (l).
10. Recordkeeping and Reporting Requirements. The recordkeeping and reporting requirements
applicable to each CISWI unit subject to paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth
in 40 C.F.R. §§60.2740 through 60.2800. Units in the waste-burning kiln subcategory complying with
the alternative production-based mercury emission limit in subparagraph 62-204.800(9)(f)5., F.A.C., must
also keep records of all data collected from the continuous flow rate monitoring system required by 40
C.F.R. §63.1350(n), all data collected from the clinker production monitoring system required by 40 C.F.R.
§63.1350(d), and all calculated 30-operating day rolling average values derived from the mercury
monitoring system. Units in the waste-burning kiln subcategory complying with the alternative productionbased mercury emission limit in subparagraph 62-204.800(9)(f)5., F.A.C., must also report all deviations
from the alternative production-based mercury limit in accordance with 40 C.F.R. §§60.2740 through
60.2800.
11. Title V Operating Permits. The Title V operating permit requirements applicable to each CISWI
unit subject to paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R. §60.2805.
12. Air Curtain Incinerators. Requirements applicable to each Air Curtain Incinerator subject to
paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R. §§60.2810 through 60.2870.
13. Definitions. The definitions applicable to each CISWI unit subject to paragraph 62-204.800(9)(f),
F.A.C., shall be the same as set forth in 40 C.F.R. §60.2875. For purposes of paragraph 62-204.800(9)(f),
F.A.C., the definition of the term administrator means the department, except that the EPA is the
administrator for purposes of 40 C.F.R. §60.2030(c). The terms used but not defined in 40 C.F.R. Part 60,
Subpart DDDD, have the meaning given to them in the Clean Air Act and in 40 C.F.R. Part 60, Subparts
A, B, and CCCC. For units in the waste-burning kiln subcategory complying with the alternative
production-based mercury emission limit in subparagraph 62-204.800(9)(f)5., F.A.C., the term operating
day in 40 C.F.R. §63.1348(a)(5), 40 C.F.R. §63.1348(b)(7) and 40 C.F.R. §63.1349(b)(5) means any 24hour period beginning at 12:00 midnight, during which the kiln produces any amount of clinker.
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CISWI Units Subject to 40 C.F.R. Part 60, Subpart DDDD,
Emission Guidelines and Compliance Times
Emission
Standard a

Facility Name

Pollutant

Wheelabrator
Ridge Energy, Inc.
Boiler EU 01
1050216
Polk County

Carbon Monoxide 260

ppmv

Dioxin/Furan
(TEQ) c

0.12

Cadmium

Emission
Rate b
ppmv

05/16/2013

ng/dscm **

ng/dscm

**

0.0014 mg/dscm **

mg/dscm

**

ppmv

09/24/2013

Hydrogen Chloride 0.2

ppmv

178

Test Date

0.32

Mercury

0.0022 mg/dscm 2.8E-4

mg/dscm

04/27/2010

Nitrogen Oxides

290

ppmv

ppmv

05/16/2013

0.014

mg/dscm 0.00078 lbs/hr

04/14/2015

11.0

mg/dscm 0.005

gr/dscf

07/26/2016

7.3

ppmv

ppmv

05/16/2013

Lead
Particulate Matter
Sulfur Dioxide

d

a

151

132

Emission Standards are from the CISWI Emission Guidelines for the Energy Recovery Unit (ERU)
biomass subcategory.
b
Concentration-based emission rates are expressed at 7 percent oxygen, dry basis.
c
Or an alternative D/F emission standard of 0.52 ng/dscm on a total mass basis.
d
Total particulate matter.
**Unit has not been required to test for this specific pollutant.
“ppmv” means parts per million, by volume.
“ng/dscm” means nanograms per dry standard cubic meter.
“mg/dscm” means milligrams per dry standard cubic meter.
“lbs/hr” means pounds per hour.
“gr/dscf” means grains per dry standard cubic foot.
“TEQ” means toxic equivalency.
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Emission
Standard a

Emission
Rate b

Facility Name

Pollutant

Titan Pennsuco
250020
Miami-Dade
County

Carbon Monoxide 790

ppmv

Dioxin/Furan
(TEQ)c

0.075

ng/dscm 0.002

Cadmium

0.0014 mg/dscm **

1.66

lbs/ton

05/17/2012

ng/dscm

02/18/2015

mg/dscm

**

ppmv

09/24/2013

Hydrogen Chloride 3

ppmv

Mercury d

0.011

mg/dscm 1.45E-4 lbs/ton

2015 e

Nitrogen Oxides

630

ppmv

lbs/ton

05/16/2012

Lead

0.014

mg/dscm 0.011

lbs/hr

10/21/2004

Particulate Matter f 13.5

mg/dscm 0.029

lbs/ton

08/26/2015

Sulfur Dioxide

ppmv

lbs/ton

02/18/2015

600

a

0.32

Test Date

1.83

0.02

Emission Standards are from the CISWI Emission Guidelines for the Waste-Burning Kiln subcategory.
Concentration-based emission rates are expressed at 7 percent oxygen, dry basis.
c
Or an alternative D/F emission standard of 1.3 ng/dscm on a total mass basis.
d
Florida has promulgated an equivalent production-based mercury emission limit of 58 pounds of mercury
per million tons of clinker as an alternative limit authorized by 40 C.F.R. § 60.2515(b).
e
Calculated by mass balance for calendar year divided by clinker production.
f
Total particulate matter.
b

**Unit has not been required to test for this specific pollutant.
“ppmv” means parts per million, by volume.
“ng/dscm” means nanograms per dry standard cubic meter.
“mg/dscm” means milligrams per dry standard cubic meter.
“lbs/hr” means pounds per hour.
“lbs/ton” means pounds per ton of clinker produced.
“TEQ” means toxic equivalency.
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Emission
Standard a

Emission
Rate b

Facility Name

Pollutant

Argos Cement
Newbery Kiln 2
0010087
Alachua County

Carbon Monoxide 790

ppmv

Dioxin/Furan
(TEQ)c

0.075

ng/dscm

Cadmium

0.0014 mg/dscm **

Test Date

178

ppmv

05/16/2013

0.006

ng/dscm

10/09/2012

mg/dscm

**

ppmv

**

Hydrogen Chloride 3

ppmv

Mercury d

0.011

mg/dscm 9.31E-5 lbs/ton

2015 e

Nitrogen Oxides

630

ppmv

lbs/ton

10/14/2015

Lead

0.014

mg/dscm **

mg/dscm

**

Particulate Matter f 13.5

mg/dscm 0.018

lbs/ton

04/06/2014

Sulfur Dioxide

ppmv

lbs/ton

10/12/2012

600

a

**
1.78

0.0003

Emission Standards are from the CISWI Emission Guidelines for the Waste-Burning Kiln subcategory.
Concentration-based emission rates are expressed at 7 percent oxygen, dry basis.
c
Or an alternative D/F emission standard of 1.3 ng/dscm on a total mass basis.
d
Florida has promulgated an equivalent production-based mercury emission limit of 58 pounds of mercury
per million tons of clinker as an alternative limit authorized by 40 C.F.R. § 60.2515(b).
e
Calculated by mass balance for calendar year divided by clinker production.
f
Total particulate matter.
b

**Unit has not been required to test for this specific pollutant.
“ppmv” means parts per million, by volume.
“ng/dscm” means nanograms per dry standard cubic meter.
“mg/dscm” means milligrams per dry standard cubic meter.
“lbs/ton” means pounds per ton of clinker produced.
“TEQ” means toxic equivalency.
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Emission
Standard a

Emission
Rate b

Facility Name

Pollutant

Argos Cement
Newbery Kiln 1
0010087
Alachua County

Carbon Monoxide 790

ppmv

Dioxin/Furan
(TEQ) c

0.075

ng/dscm

Cadmium

0.0014 mg/dscm **

Test Date

1.05

lbs/ton

06/21/2016

0.0075

ng/dscm

01/10/2013

mg/dscm

**

ppmv

**

Hydrogen Chloride 3

ppmv

Mercury d

0.011

mg/dscm 1.25E-4 lbs/ton

2015 e

Nitrogen Oxides

630

ppmv

lbs/ton

06/21/2016

Lead

0.014

mg/dscm **

mg/dscm

**

Particulate Matter f 13.5

mg/dscm 0.034

lbs/ton

03/25/2014

Sulfur Dioxide

ppmv

lbs/ton

06/12/2016

600

a

**
2.3

0.003

Emission Standards are from the CISWI Emission Guidelines for the Waste-Burning Kiln subcategory.
Concentration-based emission rates are expressed at 7 percent oxygen, dry basis.
c
Or an alternative D/F emission standard of 1.3 ng/dscm on a total mass basis.
d
Florida has promulgated an equivalent production-based mercury emission limit of 58 pounds of mercury
per million tons of clinker as an alternative limit authorized by 40 C.F.R. § 60.2515(b).
e
Calculated by mass balance for calendar year divided by clinker production.
f
Total particulate matter.
b

**Unit has not been required to test for this specific pollutant.
“ppmv” means parts per million, by volume.
“ng/dscm” means nanograms per dry standard cubic meter.
“mg/dscm” means milligrams per dry standard cubic meter.
“lbs/ton” means pounds per ton of clinker produced.
“TEQ” means toxic equivalency.
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Facility Name

Emission
Standard a

Pollutant

Emission
Rate b

Suwannee
Carbon Monoxide 790
ppmv
2.26
American Cement Dioxin/Furan
0.075 ng/dscm
0.226
1210465
(TEQ) c
Suwannee County
Cadmium
0.0014 mg/dscm **

lbs/ton

04/26/2016

ng/dscm

10/06/2016

mg/dscm

**

ppmv

09/24/2013

Hydrogen Chloride 3

ppmv

Mercury d

0.011

mg/dscm 7.1E-5

mg/dscm

2015 e

Nitrogen Oxides

630

ppmv

lbs/ton

05/16/2013

0.014

mg/dscm **

mg/dscm

**

13.5

mg/dscm 0.01

lbs/ton

07/31/2015

600

ppmv

lbs/ton

04/26/2016

Lead
Particulate Matter
Sulfur Dioxide

f

a

0.32

Test Date

1.9

0.0019

Emission Standards are from the CISWI Emission Guidelines for the Waste-Burning Kiln subcategory.
Concentration-based emission rates are expressed at 7 percent oxygen, dry basis.
c
Or an alternative D/F emission standard of 1.3 ng/dscm on a total mass basis.
d
Florida has promulgated an equivalent production-based mercury emission limit of 58 pounds of mercury
per million tons of clinker as an alternative limit authorized by 40 C.F.R. § 60.2515(b).
e
Calculated by mass balance for calendar year divided by clinker production.
f
Total particulate matter.
b

**Unit has not been required to test for this specific pollutant.
“ppmv” means parts per million, by volume.
“ng/dscm” means nanograms per dry standard cubic meter.
“mg/dscm” means milligrams per dry standard cubic meter.
“lbs/ton” pounds per ton of clinker produced.
“TEQ” means toxic equivalency.
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Facility Name

Emission
Standard a

Emission
Rate b

Test Date

ppmv

**

ppmv

**

ng/dscm

**

ng/dscm

mg/dscm **

mg/dscm

**

Hydrogen Chloride 14

ppmv

ppmv

**

Mercury

0.0024

mg/dscm **

mg/dscm

**

Nitrogen Oxides

76

ppmv

ppmv

**

0.096

mg/dscm **

mg/dscm

**

110

mg/dscm **

mg/dscm

**

720

ppmv

ppmv

**

Pollutant

Taminco Inc.
Carbon Monoxide 35
Unit 1
Dioxin/Furan
0.32
1130004
(TEQ)c
Santa Rosa County
Cadmium
0.023

Lead
Particulate Matter
Sulfur Dioxide

d

a

**
**

**

**

Emission Standards are from the CISWI Emission Guidelines for the Energy Recovery Unit (ERU)
liquids/gas subcategory.
b
Concentration-based emission rates are expressed at 7 percent oxygen, dry basis.
c
Or an alternative D/F emission standard of 2.9 ng/dscm on a total mass basis.
d
Total particulate matter.
**Unit has not been required to test for this specific pollutant.
“ppmv” means parts per million, by volume.
“ng/dscm” means nanograms per dry standard cubic meter.
“mg/dscm” means milligrams per dry standard cubic meter.
“TEQ” means toxic equivalency.
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Facility Name

Pollutant

Emission
Standard a

Emission
Rate b

Test Date

American Cement
Company LLC.
Kiln EU 03
1190042
Sumter County

Carbon Monoxide

790

ppmv

145

lbs/hr

10/15/2013

Dioxin/Furan
(TEQ)c

0.075

ng/dscm

0.014

ng/dscm

06/23/2015

Cadmium

0.0014

mg/dscm **

mg/dscm

**

Hydrogen Chloride 3

ppmv

ppmv

**

Mercury d

0.011

mg/dscm ND

ug/dscm

09/24/2015

Nitrogen Oxides

630

ppmv

ppmv

02/24/2016

Lead

0.014

mg/dscm **

mg/dscm

**

Particulate Matter e 13.5

mg/dscm 0.003

gr/dscf

02/09/2016

Sulfur Dioxide

ppmv

lbs/hr

09/16/2016

600

a

**
165

0.09

Emission Standards are from the CISWI Emission Guidelines for the Waste-Burning Kiln subcategory.
Concentration-based emission rates are expressed at 7 percent oxygen, dry basis.
c
Or an alternative D/F emission standard of 1.3 ng/dscm on a total mass basis.
d
Florida has promulgated an equivalent production-based mercury emission limit of 58 pounds of mercury
per million tons of clinker as an alternative limit authorized by 40 C.F.R. § 60.2515(b).
e
Total particulate matter.
b

**Unit has not been required to test for this specific pollutant.
“ppmv” means parts per million, by volume.
“ng/dscm” means nanograms per dry standard cubic meter.
“mg/dscm” means milligrams per dry standard cubic meter.
“ug/dscm” means micrograms per dry standard cubic meter.
“lbs/hr” means pounds per hour.
“gr/dscf” means grains per dry standard cubic foot.
“TEQ” means toxic equivalency.
“ND” means below detection limit.
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State Administrative Materials - Chapter 62-204.800, F.A.C. (Fast-Track Adoption)
Notice of Proposed Rule (September 1, 2016)
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Rule Certification Package (October 3, 2016)
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Technical Change to Rule 62-204.800, F.A.C., Package (February 27, 2017)
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Tec

44
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Public Participation
Notice of Opportunity to Submit Comments and Participate in Public Hearing

49

Requests for Districts/Locals to Provide Assistance to Public

50

Notifications to Other States

51

Public Comments on Revision to Florida’s Proposed State Plan
No public comments were received.
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DEP Response to Public Comments
N/A
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Pre-Hearing Submittal to EPA - Pre-Hearing Submittal Letter

54
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Materials Enclosed with Pre-Hearing Submittal
The materials listed as enclosures in the pre-hearing submittal letter are the same materials that
were made available for public inspection on the regulatory projects website for the Florida
Department of Environmental Protection, Division of Air Resource Management. The materials
being included in Florida’s 111(d) State Plan final submittal are unchanged from the materials
made available for public inspection except for the evidence of the February 27, 2017, technical
correction in the State Administrative Material section and additional language in the Executive
Summary responding to EPA’s comments regarding citation to 40 C.F.R. Part 62, Subpart K as
the applicable federal requirement and delegation of authorities under the CISWI Emission
Guidelines. This final submittal document has been made available on the same regulatory projects
website as the pre-hearing submittal document.
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EPA Comments on Pre-Hearing Submittal
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DEP Response to EPA Comments
On February 22, 2017, EPA submitted four comments to the Department concerning Florida’s
proposed revision to its February 6, 2014, 111(d) State Plan submittal for CISWIs.
EPA Comment 1: EPA made a general comment requesting that the Department make a statement
in the CISWI State Plan narrative that “all Title V permits, revisions, and renewals for affected
CISWI facilities will clearly reference the appropriate State Plan approval provisions under [40
C.F.R.] Part 62, rather than the CISWI Emission Guidelines.” EPA stated that this statement is
necessary “because the Emission Guidelines themselves are not ‘applicable requirements.’” EPA
further stated that “Title V permits for affected CISWI facilities should properly reference both
the appropriate provisions of [Rule 62-204.800, F.A.C.] and 40 CFR Part 62, Subpart K.”
Response to EPA Comment 1: The Department acknowledges that once Florida’s CISWI
State Plan has been approved and incorporated into 40 C.F.R. Part 62, Subpart K, that is
the federal “applicable requirement” for an affected CISWI unit. As such, 40 CFR Part 62,
Subpart K will be cited in Title V permits as the legal authority for permit conditions
associated with existing CISWI units. The Department has included a statement in the
Executive Summary to this effect.
EPA Comment 2: EPA commented that subparagraph 62-204.800(9)(f)5., F.A.C., incorporates by
reference 40 C.F.R. §§ 60.2670 through 60.2685. EPA explained that the “referenced range
appears to include a typographical error because §60.2685 does not exist within the CISWI
Emission Guideline.” EPA stated that subparagraph 62-204.800(9)(f)5., F.A.C., “should reflect
the correct range of sections for Emission Limitations and Operating Limits under the CISWI
Emission Guidelines, which is 40 C.F.R. §§ 60.2670-60.2680.”
Response to EPA Comment 2: The Department acknowledges that subparagraph 62204.800(9)(f)5., F.A.C., had a typographical error. The Department has corrected this error
via the state’s technical change process and included a revised copy of paragraph 62204.800(9)(f), F.A.C., which has the correct range of sections for Emission Limitations
and Operating Limits under the CISWI Emission Guidelines. The evidence for the
technical correction can be found in the State Administrative Materials section of this
document.
EPA Comment 3: EPA commented that the cross-reference to “paragraph 62-204.800(8)(f),
F.A.C.” in subparagraph 62-204.800(9)(f)9., F.A.C., “appears to be a typographical error.”
Response to EPA Comment 3: The Department acknowledges that the cross-reference in
subparagraph 62-204.800(9)(f)9., F.A.C., had a typographical error. The Department has
corrected this error via the state’s technical correction process and included a revised copy
of paragraph 62-204.800(9)(f), F.A.C., which has the correct cross-reference in
subparagraph 62-204.800(9)(f)9., F.A.C. The evidence for the technical correction can be
found in the State Administrative Materials section of this document.
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EPA Comment 4: EPA noted that subparagraph 62-204.800(8)(f)13., F.A.C. “defines the term
‘administrator’ as the ‘department,’ except that the EPA is the administrator for the purposes of 40
C.F.R. § 60.2030(c).” EPA explains that “[t]he purpose of this exception to the replacement of the
term ‘administrator’ with the term ‘department,’ is to ensure that the specific authorities listed at
§60.2030(c) are retained by the EPA Administrator.” EPA cautioned, however, that 40 C.F.R. §
60.2542 is the list of non-delegated authorities for the CISWI Emission Guidelines, not 40 C.F.R.
§ 60.2010, even though 40 C.F.R. § 60.2542 merely cross-references the authorities listed at 40
C.F.R. § 60.2010. EPA provided comments that because 40 C.F.R. § 60.2010(c) is not part of the
CISWI Emission Guidelines, the Department should incorporate-by-reference the provision of 40
C.F.R. § 60.2542 into subparagraph 62-204.800(9)(f)13., F.A.C.
Response to EPA Comment 4: The Department acknowledges that some of the authorities
granted to the EPA Administrator in the New Source Performance Standards (NSPS) and
Emission Guidelines are not granted (either by delegation in the case of NSPS or by
approval in the case of State Plan approval) to state air agencies. In order to resolve any
ambiguity in the language in paragraph 62-204.800(9)(f), F.A.C., about what authority the
Department has in its State Plan, the Department has included in the executive summary a
statement acknowledging that the Department is not authorized to exercise a specific set of
authorities in 40 C.F.R. Part 60, Subpart DDDD. Specifically, the Department listed the
authorities in 40 C.F.R. Part 60, Subpart DDDD that are the counterparts to the authorities
listed in 40 C.F.R. § 60.2030(c).
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