
 
 

 
 

 
 

  
 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
 

 
 

APPENDIX 1
 
Pertinent Parts, Clean Water Act
 

FEDERAL WATER POLLUTION CONTROL ACT (33 U.S.C. 1251 et seq.) 
An act to provide for water pollution control activities in the Public Health Service of the 
Federal Security Agency and in the Federal Works Agency, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, 
TITLE I—RESEARCH AND RELATED PROGRAMS DECLARATION OF GOALS 
AND POLICY 
SEC. 101. (a) The objective of this act is to restore and maintain the chemical, physical, 
and biological integrity of the Nation’s waters. In order to achieve this objective it is 
hereby declared that, consistent with the provisions of this act— 
(1) it is the national goal that the discharge of pollutants into the navigable waters be 
eliminated by 1985; 
(2) it is the national goal that wherever attainable, an interim goal of water quality which 
provides for the protection and propagation of fish, shellfish, and wildlife and provides 
for recreation in and on the water be achieved by July 1, 1983; 
(3) it is the national policy that the discharge of toxic pollutants in toxic amounts be 
prohibited; 
(4) it is the national policy that Federal financial assistance be provided to construct 
publicly owned waste treatment works; 
(5) it is the national policy that areawide treatment management planning processes be 
developed and implemented to assure adequate control of sources of pollutants in each 
State; 
(6) it is the national policy that a major research and demonstration effort be made to 
develop technology necessary to eliminate the discharge of pollutants into the navigable 
waters, waters of the contiguous zone and the oceans; and 
(7) it is the national policy that programs for the control of nonpoint sources of pollution 
be developed and implemented in an expeditious manner so as to enable the goals of this 
Act to be met through the control of both point and nonpoint sources of pollution. 
(b) It is the policy of the Congress to recognize, preserve, and protect the primary 
responsibilities and rights of States to prevent, reduce, and eliminate pollution, to plan the 
development and use (including restoration, preservation, and enhancement) of land and 
water resources, and to consult with the Administrator in the exercise of his authority 
under this Act. It is the policy of Congress that the States manage the construction grant 
program under this Act and implement the permit programs under sections 402 and 404 
of this Act. It is further the policy of the Congress to support and aid research relating to 
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the prevention, reduction, and elimination of pollution, and to provide Federal technical 
services and financial aid to State and interstate agencies and municipalities in connection 
with the prevention, reduction, and elimination of pollution. 



 

 

 

 

 

 

 

 
 

 
 

 
 

 
 

 

 

(c) It is further the policy of Congress that the President, acting through the Secretary of 
State and such national and international organizations as he determines appropriate, shall 
take such action as may be necessary to insure that to the fullest extent possible all 
foreign countries shall take meaningful action for the prevention, reduction, and 
elimination of pollution in their waters and in international waters and for the 
achievement of goals regarding the elimination of discharge of pollutants and the 
improvement of water quality to at least the same extent as the United States does under 
its laws. 
(d) Except as otherwise expressly provided in this Act, the Administrator of the 
Environmental Protection Agency (hereinafter in this Act called ‘‘Administrator’’) shall 
administer this Act. 
(e) Public participation in the development, revision, and enforcement of any regulation, 
standard, effluent limitation, plan, or program established by the Administrator or any 
State under this Act shall be provided for, encouraged, and assisted by the Administrator 
and the States. The Administrator, in cooperation with the States, shall develop and 
publish regulations specifying minimum guidelines for public participation in such 
processes. 
(f) It is the national policy that to the maximum extent possible the procedures utilized 
for implementing this Act shall encourage the drastic minimization of paperwork and 
interagency decision procedures, and the best use of available manpower and 
funds, so as to prevent needless duplication and unnecessary delays at all levels of 
government. 
(g) It is the policy of Congress that the authority of each State to allocate quantities of 
water within its jurisdiction shall not be superseded, abrogated or otherwise impaired by 
this Act. It is the further policy of Congress that nothing in this Act shall be construed 
to supersede or abrogate rights to quantities of water which have been established by any 
State. Federal agencies shall co-operate with State and local agencies to develop 
comprehensive solutions to prevent, reduce and eliminate pollution in concert with 
programs for managing water resources. (33 U.S.C. 1251) 
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………. 

WATER QUALITY STANDARDS AND IMPLEMENTATION PLANS 

SEC. 303. (a)(1) In order to carry out the purpose of this Act, any water quality standard 
applicable to interstate waters which was adopted by any State and submitted to, and 
approved by, or is awaiting approval by, the Administrator pursuant to this Act as 
in effect immediately prior to the date of enactment of the Federal Water Pollution 
Control Act Amendments of 1972, shall remain in effect unless the Administrator 
determined that such standard is not consistent with the applicable requirements of this 
Act as in effect immediately prior to the date of enactment of the Federal Water Pollution 
Control Act Amendments of 1972. If the Administrator makes such a determination he 
shall, within three months after the date of enactment of the Federal Water Pollution 
Control Act Amendments of 1972, notify the State and specify the changes needed to 



 
 

 
 

 

 

 
 

 

 

 

 

 

 

 
 

meet such requirements. If such changes are not adopted by the State within ninety days 
after the date of such notification, the Administrator shall promulgate such changes in 
accordance with subsection (b) of this section. 
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(2) Any State which, before the date of enactment of the Federal Water Pollution Control 
Act Amendments of 1972, has adopted, pursuant to its own law, water quality standards 
applicable to intrastate waters shall submit such standards to the Administrator 
within thirty days after the date of enactment of the Federal Water Pollution Control Act 
Amendments of 1972. Each such standard shall remain in effect, in the same manner and 
to the same extent as any other water quality standard established under this Act unless 
the Administrator determines that such standard is inconsistent with the applicable 
requirements of this Act as in effect immediately prior to the date of enactment of the 
Federal Water Pollution Control Act Amendments of 1972. If the Administrator 
makes such a determination he shall not later than the one hundred and twentieth day 
after the date of submission of such standards, notify the State and specify the changes 
needed to meet such requirements. If such changes are not adopted by the State within 
ninety days after such notification, the Administrator shall promulgate such changes in 
accordance with subsection (b) of this section. 
(3)(A) Any State which prior to the date of enactment of the Federal Water Pollution 
Control Act Amendments of 1972 has not adopted pursuant to its own laws water quality 
standards applicable to intrastate waters shall, not later than one hundred and eighty days 
after the date of enactment of the Federal Water Pollution Control Act Amendments of 
1972, adopt and submit such standards to the Administrator. 
(B) If the Administrator determines that any suc h standards are consistent with the 
applicable requirements of this Act as in effect immediately prior to the date of enactment 
of the Federal Water Pollution Control Act Amendments of 1972, he shall approve such 
standards. 
(C) If the Administrator determines that any such standards are not consistent with the 
applicable requirements of this Act as in effect immediately prior to the date of enactment 
of the Federal Water Pollution Control Act Amendments of 1972, he shall, not later than 
the ninetieth day after the date of submission of such standards, notify the State and 
specify the changes to meet such requirements. If such changes are not adopted by the 
State within ninety days after the date of notification, the Administrator shall promulgate 
such standards pursuant to subsection (b) of this section. (b)(1) The Administrator shall 
promptly prepare and publish proposed regulations setting forth water quality standards 
for a State in accordance with the applicable requirements of this Act as in effect 
immediately prior to the date of enactment of the Federal Water Pollution Control Act 
Amendments of 1972, if— 
(A) the State fails to submit water quality standards within the times prescribed in 
subsection (a) of this section, 
(B) a water quality standard submitted by such State under subsection (a) of this section 
is determined by the Administrator not to be consistent with the applicable requirements 
of subsection (a) of this section. 



 
 

 
 

 

 

 

 

 

 

 

 

 

 
 

(2) The Administrator shall promulgate any water quality standard published in a 
proposed regulation not later than one hundred and ninety days after the date he publishes 
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any such proposed standard, unless prior to such promulgation, such State has adopted a 
water quality standard which the Administrator determines to be in accordance with 
subsection (a) of this section. (c)(1) The Governor of a State or the State water pollution 
control agency of such State shall from time to time (but at least once each three year 
period beginning with the date of enactment of the Federal Water Pollution Control Act 
Amendments of 1972) hold public hearings for the purpose of reviewing applicable water 
quality standards and, as appropriate, modifying and adopting standards. Results of such 
review shall be made available to the Administrator. 
(2)(A) Whenever the State revises or adopts a new standard, such revised or new standard 
shall be submitted to the Administrator. Such revised or new water quality standard shall 
consist of the designated uses of the navigable waters involved and the water quality 
criteria for such waters based upon such uses. Such standards shall be such as to protect 
the public health or welfare, enhance the quality of water and serve the purposes of this 
Act. Such standards shall be established taking into consideration their use and value for 
public water supplies, propagation of fish and wildlife, recreational purposes, and 
agricultural, industrial, and other purposes, and also taking into consideration their use 
and value for navigation. 
(B) Whenever a State reviews water quality standards pursuant to paragraph (1) of this 
subsection, or revises or adopts new standards pursuant to this paragraph, such State shall 
adopt criteria for all toxic pollutants listed pursuant to section 307(a)(1) of 
this Act for which criteria have been published under section 304(a), the discharge or 
presence of which in the affected waters could reasonably be expected to interfere with 
those designated uses adopted by the State, as necessary to support such designated 
uses. Such criteria shall be specific numerical criteria for such toxic pollutants. Where 
such numerical criteria are not available, whenever a State reviews water quality 
standards pursuant to paragraph (1), or revises or adopts new standards pursuant to this 
paragraph, such State shall adopt criteria based on biological monitoring or assessment 
methods consistent with information published pursuant to section 304(a)(8). Nothing in 
this section shall be construed to limit or delay the use of effluent limitations or 
other permit conditions based on or involving biological monitoring or assessment 
methods or previously adopted numerical criteria. 
(3) If the Administrator, within sixty days after the date of submission of the revised or 
new standard, determines that such standard meets the requirements of this Act, such 
standard shall thereafter be the water quality standard for the applicable waters 
of that State. If the Administrator determines that any such revised or new standard is no t 
consistent with the applicable requirements of this Act, he shall not later than the 
ninetieth day after the date of submission of such standard notify the State and specify 
the changes to meet such requirements. If such changes are not adopted by the State 
within ninety days after the date of notification, the Administrator shall promulgate such 
standard pursuant to paragraph (4) of this subsection. 
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(4) The Administrator shall promptly prepare and publish proposed regulations setting 
forth a revised or new water quality standard for the navigable waters involved— (A) if a 
revised or new water quality standard submitted by such State under paragraph (3) of this 
subsection for such waters is determined by the Administrator not to be consistent 
with the applicable requirements of this Act, or (B) in any case where the Administrator 
determines that a revised or new standard is necessary to meet the requirements 
of this Act. The Administrator shall promulgate any revised or new standard under this 
paragraph not later than ninety days after he publishes such proposed standards, unless 
prior to such promulgation, such State has adopted a revised or new water quality 
standard which the Administrator determines to be in accordance with this Act. (d)(1)(A) 
Each State shall identify those waters within its boundaries for which the effluent 
limitations required by section 301(b)(1)(A) and section 301(b)(1)(B) are not stringent 
enough to implement any water quality standard applicable to such waters. The State 
shall establish a priority ranking for such waters, taking into account the severity of the 
pollution and the uses to be made of such waters. 
(B) Each State shall identify those waters or parts thereof within its boundaries for which 
controls on thermal discharges under section 301 are not stringent enough to assure 
protection and propagation of a balanced indigenous population of shellfish, fish, and 
wildlife. 
(C) Each State shall establish for the waters identified in paragraph (1)(A) of this 
subsection, and in accordance with the priority ranking, the total maximum daily load, for 
those pollutants which the Administrator identifies under section 304(a)(2) as suitable for 
such calculation. Such load shall be established at a level necessary to implement the 
applicable water quality standards with seasonal variations and a margin of safety which 
takes into account any lack of knowledge concerning the relationship between effluent 
limitations and water quality. 
(D) Each State shall estimate for the waters identified in paragraph (1)(D) of this 
subsection the total maximum daily thermal load required to assure protection and 
propagation of a balanced, indigenous population of shellfish, fish and wildlife. Such 
estimates shall take into account the normal water temperatures, flow rates, seasonal 
variations, existing sources of heat input, and the dissipative capacity of the identified 
waters or parts thereof. Such estimates shall include a calculation of the maximum heat 
input that can be made into each such part and shall include a margin of safety which 
takes into account any lack of knowledge concerning the development of thermal water 
quality criteria for such protection and propagation in the identified waters or parts 
thereof. 
(2) Each State shall submit to the Administrator from time to time, with the first such 
submission not later than one hundred and eighty days after the date of publication of the 
first identification of pollutants under section 304(a)(2)(D), for his approval the 
waters identified and the loads established under paragraphs (1)(A), (1)(B), (1)(C), and 
(1)(D) of this subsection. The Administrator shall either approve or disapprove such 
identification and load not later than thirty days after the date of submission. If the 

104 Sec. 303 FEDERAL WATER POLLUTION CONTROL ACT 



 

 

 
 

 
 

 

 

 

 

 

 
 

 
 

 

 

Administrator approves such identification and load, such State shall incorporate them 
into its current plan under subsection (e) of this section. If the Administrator disapproves 
such identification and load, he shall not later than thirty days after the date of such 
disapproval identify such waters in such State and establish such loads for such waters as 
he determines necessary to implement the water quality standards applicable to such 
waters and upon such identification and establishment the State shall incorporate them 
into its current plan under subsection (e) of this section. 
(3) For the specific purpose of developing information, each State shall identify all waters 
within its boundaries which it has not identified under paragraph (1)(A) and (1)(B) of this 
subsection and estimate for such waters the total maximum daily load with seasonal 
variations and margins of safety, for those pollutants which the Administrator identifies 
under section 304(a)(2) as suitable for such calculation and for thermal discharges, at a 
level that would assure protection and propagation of a balanced indigenous population 
of fish, shellfish and wildlife. 
(4) LIMITATIONS ON REVISION OF CERTAIN EFFLUEN T LIMITATIONS. 
(A) STANDARD NOT ATTAINED.—For waters identified under paragraph (1)(A) 
where the applicable water quality standard has not yet been attained, any effluent 
limitation based on a total maximum daily load or other waste load allocation established 
under this section may be revised only if (i) the cumulative effect of all such revised 
effluent limitations based on such total maximum daily load or waste load allocation will 
assure the attainment of such water quality standard, or (ii) the designa ted use which is 
not being attained is removed in accordance with regulations established under this 
section. 
(B) STANDARD ATTAINED.—For waters identified under paragraph (1)(A) where the 
quality of such waters equals or exceeds levels necessary to protect the designated use 
for such waters or otherwise required by applicable water quality standard, any effluent 
limitation based on a total maximum daily load or other waste load allocation established 
under this section, or any water quality standard established under this section, or any 
other permitting standard may be revised only if such revision is subject to and consistent 
with the antidegradation policy established under this section. (e)(1) Each State shall 
have a continuing planning process approved under paragraph (2) of this subsection 
which is consistent with this Act. 
(2) Each State shall submit not later than 120 days after the date of the enactment of the 
Water Pollution Control Amendments of 1972 to the Administrator for his approval a 
proposed continuing planning process which is consistent with this Act. Not later than 
thirty days after the date of submission of such a process the Administrator shall either 
approve or disapprove such process. The Administrator shall from time to time review 
each State’s approved planning process for the purpose of insuring that such planning 
process is at all times consistent with this Act. The Administrator shall not approve any 
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State permit program under title IV of this Act for any State which does not have an 
approved continuing planning process under this section. 



 

 

 

 

 
 

 

 

 

 

 
 

 

 
 

 

 

 

 
  

 
 

 
 

 

 

(3) The Administrator shall approve any continuing planning process submitted to him 
under this section which will result in plans for all navigable waters within such State, 
which include, but are not limited to, the following: 
(A) effluent limitations and schedules of compliance at least as stringent as those required 
by section 301(b)(1), section 301(b)(2), section 306, and section 307, and at least as 
stringent as any requirements contained in any applicable water quality standard in effect 
under authority of this section; 
(B) the incorporation of all elements of any applicable areawide waste management plans 
under section 208, and applicable basin plans under section 209 of this Act; 
(C) total maximum daily load for pollutants in accordance with subsection (d) of this 
section; 
(D) procedures for revision; 
(E) adequate authority for intergovernmental cooperation; 
(F) adequate implementation, inc luding schedules of compliance, for revised or new 
water quality standards, under subsection (c) of this section; 
(G) controls over the disposition of all residual waste from any water treatment 
processing; 
(H) an inventory and ranking, in order of priority, of needs for construction of waste 
treatment works required to meet the applicable requirements of sections 301 and 302. 
(f) Nothing in this section shall be construed to affect any effluent limitation, or schedule 
of compliance required by any State to be implemented prior to the dates set forth in 
sections 301(b)(1) and 301(b)(2) nor to preclude any State from requiring compliance 
with any effluent limitation or schedule of compliance at dates earlier than such dates. 
(g) Water quality standards relating to heat shall be consistent with the requirements of 
section 316 of this Act. 
(h) For the purposes of this Act the term ‘‘water quality standards’’ includes thermal 
water quality standards. 
(i) COASTAL RECREATION WATER QUALITY CRITERIA.— 
(1) ADOPTION BY STATES.— 
(A) INITIAL CRITERIA AND STANDARDS.—Not later than 42 months after the date 
of the enactment of this subsection, each State having coastal recreation waters shall 
adopt and submit to the Administrator water quality criteria and standards for the coastal 
recreation waters of the State for those pathogens and pathogen indicators for which the 
Administrator has published criteria under section 304(a). 
(B) NEW OR REVISED CRITERIA AND STANDARDS.—Not later than 36 months 
after the date of publication by the Administrator of new or revised water quality criteria 
under section 304(a)(9), each State having coastal recreation waters shall adopt and 
submit to the Administrator new or revised water quality standards for the coastal 
recreation waters of the State for all pathogens and pathogen indicators to which the new 
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or revised water quality criteria are applicable. 
(2) FAILURE OF STATES TO ADOPT.— 
(A) IN GENERAL.—If a State fails to adopt water quality criteria and standards in 
accordance with paragraph (1)(A) that are as protective of human health as the criteria 



 

 

 

 
 

 

 

 

 

 
 

 
 

 

 

 

for pathogens and pathogen indicators for coastal recreation waters published by the 
Administrator, the Administrator shall promptly propose regulations for the State setting 
forth revised or new water quality standards for pathogens and pathogen indicators 
described in paragraph (1)(A) for coastal recreation waters of the State. 
(B) EXCEPTION.—If the Administrator proposes regulations for a State described in 
subparagraph (A) under subsection (c)(4)(B), the Administrator shall publish any revised 
or new standard under this subsection not later than 42 months after the date of the 
enactment of this subsection. 
(3) APPLICABILITY.—Except as expressly provided by this subsection, the 
requirements and procedures of subsection (c) apply to this subsection, including the 
requirement in subsection (c)(2)(A) that the criteria protect public health and welfare. 
(33 U.S.C. 1313) 
INFORMATION AND GUIDELINES 
SEC. 304. (a)(1) The Administrator, after consultation with appropriate Federal and State 
agencies and other interested persons, shall develop and publish, within one year after the 
date of enactment of this title (and from time to time thereafter revise) criteria for water 
quality accurately reflecting the latest scientific knowledge (A) on the kind and extent of 
all identifiable effects on health and welfare including, but not limited to, plankton, fish, 
shellfish, wildlife, plant life, shorelines, beaches, esthetics, and recreation which may be 
expected from the presence of pollutants in any body of water, including ground water; 
(B) on the concentration and dispersal of pollutants, or their byproducts, through 
biological, physical, and chemical processes; and (C) on the effects of pollutants on 
biological community diversity, productivity, and stability, including information on the 
factors affecting rates of eutrophication and rates of organic and inorganic sedimentation 
for varying types of receiving waters. 
(2) The Administrator, after consultation with appropriate Federal and State agencies and 
other interested persons, shall develop and publish, within one year after the date of 
enactment of this title (and from time to time thereafter revise) information (A) on 
the factors necessary to restore and maintain the chemical, physical, and biological 
integrity of all navigable waters, ground waters, waters of the contiguous zone, and the 
oceans; (B) on the factors necessary for the protection and propagation of shellfish, fish, 
and wildlife for classes and categories of receiving waters and to allow recreational 
activities in and on the water; and (C) on the measurement and classification of water 
quality; and (D) for the purpose of section 303, on and the identification of pollutants 
suitable for maximum daily load measurement correlated with the achievement 
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of water quality objectives. 
(3) Such criteria and information and revisions thereof shall be issued to the States and 
shall be published in the Federal Register and otherwise made available to the public. 
(4) The Administrator shall, within 90 days after the date of enactment of the Clean 
Water Act of 1977 and from time to time thereafter, publish and revise as appropriate 
information identifying conventional pollutants, including but not limited to, pollutants 



 

 

 

 

 

 

 

 
 

 

 
 

 
 

 
 

 
 

 
 

classified as biological oxygen demanding, suspended solids, fecal coliform, and pH. The 
thermal component of any discharge shall not be identified as a conventional pollutant 
under this paragraph. 
(5)(A) The Administrator, to the extent practicable before consideration of any request 
under section 301(g) of this Act and within six months after the date of enactment of the 
Clean Water Act of 1977, shall develop and publish information on the factors necessary 
for the protection of public water supplies, and the protection and propagation of a 
balanced population of shellfish, fish and wildlife, and to allow recreational activities, in 
and on the water. 
(B) The Administrator, to the extent practicable before consideration of any application 
under section 301(h) of this Act and within six months after the date of enactment of 
Clean Water Act of 1977, shall develop and publish information on the factors necessary 
for the protection of public water supplies, and the protection and propagation of a 
balanced indigenous population of shellfish, fish and wildlife, and to allow recreational 
activities, in and on the water. 
(6) The Administrator shall, within three months after enactment of the Clean Water Act 
of 1977 and annually thereafter, for purposes of section 301(h) of this Act publish and 
revise as appropriate information identifying each water quality standard in effect 
under this Act of State law, the specific pollutants associated with such water quality 
standard, and the particular waters to which such water quality standard applies. 
(7) GUIDANCE TO STATES.—The Administrator, after consultation with appropriate 
State agencies and on the basis of criteria and information published under paragraphs (1) 
and (2) of this subsection, shall develop and publish, within 9 months after the date of the 
enactment of the Water Quality Act of 1987, guidance to the States on performing the 
identification required by section 304(l)(1) of this Act. 
(8) INFORMATION ON WATER QUALITY CRITERIA.—The Administrator, 
after consultation with appropriate State agencies and within 2 years after the date of the 
enactment of the Water Quality Act of 1987, shall develop and publish information 
on methods for establishing and measuring water quality criteria for toxic pollutants on 
other bases than pollutant-bypollutant criteria, including biological monitoring and 
assessment methods. 
(9) REVISED CRITERIA FOR COASTAL RECREATION WATERS.— 
(A) IN GENERAL.—Not later than 5 years after the date of the enactment of this 
paragraph, after consultation and in cooperation with appropriate Federal, State, tribal, 
and local officials (including local health officials), the Administrator shall publish 
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new or revised water quality criteria for pathogens and pathogen indicators (including a 
revised list of testing methods, as appropriate), based on the results of the studies 
conducted under section 104(v), for the purpose of protecting human health in coastal 
recreation 
waters. 
(B) REVIEWS.—Not later than the date that is 5 years after the date of publication of 
water quality criteria under this paragraph, and at least once every 5 years thereafter, 
the Administrator shall review and, as necessary, revise the water quality criteria 



 

 

 

 

 

 
 

 

 
 

 
 

 
 

 

 

(b) For the purposes of adopting or revising effluent limitations under this Act the 
Administrator shall, after consultation with appropriate Federal and State agencies and 
other interested persons, publish within one year of enactment of this title, regulations, 
providing guidelines for effluent limitations, and, at least annually thereafter, revise, if 
appropriate, such regulations. Such regulations shall— 
(1)(A) identify, in terms of amounts of constituents and chemical, physical, and 
biological characteristics of pullutants, the degree of effluent reduction attainable through 
the application of the best practicable control technology currently available 
for classes and categories to point sources (other than publicly owned treatment works); 
and 
(B) specify factors to be taken into account in determining the control measures and 
practices to be applicable to point sources (other than publicly owned treatment works) 
within such categories of classes. Factors relating to the assessment of best practical 
control technology currently available to comply with subsection (b)(1) of section 301 of 
this Act shall include consideration of the total cost of application of technology in 
relation to the effluent reduction benefits to be achieved from such application, and shall 
also take into account the age of equipment and facilities involved, the process employed, 
the engineering aspects of the application of various types of control techniques, process 
changes, non-water quality environmental impact (including energy requirements), and 
such other factors as the Administrator deems appropriate; 
(2)(A) identify, in terms of amounts of constituents and chemical, physical, and 
biological characteristics of pollutants, the degree of effluent reduction attainable through 
the application of the best control measures and practices achievable including 
treatment techniques, process and procedure innovations, operating methods, and other 
alternatives for classes and categories of point sources (other than publicly owned 
treatment works); and 
(B) specify factors to be taken into account in determining the best measures and 
practices available to comply with subsection (b)(2) of section 301 of this Act to be 
applicable to any point source (other than publicly owned treatment works) within 
such categories of classes. Factors relating to the assessment of best available technology 
shall take into account the age of equipment and facilities involved, the process 
employed, the engineering aspects of the application of various types of control 
techniques, process changes, the cost of achieving such effluent reduction, non-water 
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quality environmental impact (inc luding energy requirements), and such other factors as 
the Administrator deems appropriate; 
(3) identify control measures and practices available to eliminate the discharge of 
pollutants from categories and classes of point sources, taking into account the cost of 
achieving such elimination of the discharge of pollutants; and 
(4)(A) identify, in terms of amounts of constituents and chemical, physical, and 
biological characteristics of pollutants, the degree of effluent reduction attainable through 
the application of the best conventional pollutant control technology (including measures 
and practices) for classes and categories of point sources (other than publicly owned 
treatment works); and 



 

 

 

 

 

 

 

 
 

 
 

 
 

 

 

 

(B) specify factors to be taken into account in determining the best conventional pollutant 
control technology measures and practices to comply with section 301(b)(2)(E) of this 
Act to be applicable to any point source (other than publicly owned treatment works) 
within such categories or classes. Factors relating to the assessment of best conventional 
pollutant control technology (including measures and practices) shall include 
consideration of the reasonableness of the relationship between the costs of attaining a 
reduction in effluents and the effluent reduction benefits derived, and the comparison of 
the cost and level of reduction of such pollutants from the discharge from publicly owned 
treatment works to the cost and level of reduction of such pollutants from a class or 
category of industrial sources, and shall take into account the age of equipment and 
facilities involved, the process employed, the engineering aspects of the application of 
various types of control techniques, process changes, non-water quality environmental 
impact (including energy requirements), and such other factors as the Administrator 
deems appropriate. 
(c) The Administrator, after consultation, with appropriate Federal and State agencies and 
other interested persons, shall issue to the States and appropriate water pollution control 
agencies within 270 days after enactment of this title (and from time to time thereafter) 
information on the processes, procedures, or operating methods which result in the 
elimination or reduction of the discharge of pollutants to implement standards of 
performance under section 306 of this Act. Such information shall include technical 
and other data, including costs, as are available on alternative methods of elimination or 
reduction of the discharge of pollutants. Such information, and revisions thereof, shall be 
published in the Federal Register and otherwise shall be made available to the public. 
(d)(1) The Administrator, after consultation with appropriate Federal and State agencies 
and other interested persons, shall publish within sixty days after enactment of this title 
(and from time to time thereafter) information, in terms of amounts of constituents 
and chemical, physical, and biological characteristics of pollutants, on the degree of 
effluent reduction attainable through the application of secondary treatment. 
(2) The Administrator, after consultation with appropriate Federal and State agencies and 
other interested persons, shall publish within nine months after the date of enactment of 
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this title (and from time to time thereafter) information on alternative waste treatment 
management techniques and systems available to implement 
section 201 of this Act. 
(3) The Administrator, after consultation with appropriate Federal and State agencies and 
other interested persons, shall promulgate within one hundred and eighty days after the 
date of enactment of this subsection guidelines for identifying and evaluating innovative 
and alternative wastewater treatment process and techniques referred to in section 
201(g)(5) of this Act. 
(4) For the purposes of this subsection, such biological treatment facilities as oxidation 
ponds, lagoons, and ditches and trickling filters shall be deemed the equivalent of 
secondary treatment. The Administrator shall provide guidance under paragraph (1) of 



 
 

 

 

 

 

 

 

 

 
 

 
 

 

 

this subsection on design criteria for such facilities, taking into account pollutant removal 
efficiencies and, consistent with the objective of the Act, assuring that water quality will 
not be adversely affected by deeming such facilities as the equivalent of secondary 
treatment. 
(e) The Administrator, after consultation with appropriate Federal and State agencies and 
other interested persons, may publish regulations, supplemental to any effluent 
limitations specified under subsections (b) and (c) of this section for a class or category 
of point sources, for any specific pollutant which the Administrator is charged with a 
duty to regulate as a toxic or hazardous pollutant under section 307(a)(1) or 311 of this 
Act, to control plant site runoff, spillage or leaks, sludge or waste disposal, and drainage 
from raw material storage which the Administrator determines are associated with or 
ancillary to the industrial manufacturing or treatment process within such class or 
category of point sources and may contribute significant amounts of such pollutants, to 
navigable waters. Any applicable controls established under this subsection 
shall be included as a requirement for the purposes of section 301, 302, 307, or 403, as 
the case may be, in any permit issued to a point source pursuant to section 402 of this 
Act. 
(f) The Administrator, after consultation with appropriate Federal and State agencies and 
other interested persons, shall issue to appropriate Federal agencies, the States, water 
pollution cont rol agencies, and agencies designated under section 208 of this Act, 
within one year after the effective date of this subsection (and from time to time 
thereafter) information including (1) guidelines for identifying and evaluating the nature 
and extent of nonpoint sources of pollutants, and (2) processes, procedures, and methods 
to control pollution resulting from— 
(A) agricultural and silvicultural activities, including runoff from fields and crop and 
forest lands; 
(B) mining activities, including runoff and siltation from new, currently operating, and 
abandoned surface and underground mines; 
(C) all construction activity, including runoff from the facilities resulting from such 
construction; 
(D) the disposal of pollutants in wells or in subsurface excavations; 
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(E) salt water intrusion resulting from reductions of fresh water flow from any cause, 
including extraction of ground water, irrigation, obstruction, and diversion; and 
(F) changes in the movement, flow, or circulation of any navigable waters or ground 
waters, including changes caused by the construction of dams, levees, channels, 
causeways, or flow diversion facilities. Such information and revisions thereof shall be 
published in the Federal Register and otherwise made available to the public. (g)(1) For 
the purpose of assisting States in carrying out programs under section 402 of this Act, the 
Administrator shall publish, within one hundred and twenty days after the date of 
enactment of this title, and review at least annually thereafter and, if appropriate, revise 
guidelines for pretreatment of pollutants which he determines are not susceptible to 
treatment by publicly owned treatment works. Guidelines under this subsection shall be 
established to control and prevent the discharge into the navigable waters, the contiguous 



 

 

 

 

 
 

 

 
 

 

 
 

 
 

 

 

 

zone, or the ocean (either directly or through publicly owned treatment works) of any 
pollutant which interferes with, passes through, or otherwise is incompatible with such 
works. 
(2) When publishing guidelines under this subsection, the Administrator shall designate 
the category or categories of treatment works to which the guidelines shall apply. 
(h) The Administrator shall, within one hundred and eighty days from the date of 
enactment of this title, promulgate guidelines establishing test procedures for the analysis 
of pollutants that shall include the factors which must be provided in any certification 
pursuant to section 401 of this Act or permit application pursuant to section 402 of this 
Act. 
(i) The Administrator shall (1) within sixty days after the enactment of this title 
promulgate guidelines for the purpose of establishing uniform application forms and 
other minimum requirements for the acquisition of information from owners and 
operators of point-sources of discharge subject to any State program under 
section 402 of this Act, and (2) within sixty days from the date of enactment of this title 
promulgate guidelines establishing the minimum procedural and other elements of any 
State program under section 402 of this Act which shall include: 
(A) monitoring requirements; 
(B) reporting requirements (including procedures to make information available to the 
public); 
(C) enforcement provisions; and 
(D) funding, personnel qualifications, and manpower requirements (including a 
requirement that no board or body which approves permit applications or portions thereof 
shall include, as a member, any person who receives, or has during the previous two 
years received, a significant portion of his income directly or indirectly from permit 
holders or applicants for a permit). 
(j) LAKE RESTORATION GUIDANCE MANUAL.—The Administrator shall, within 1 
year after the date of the enactment of the Water Quality Act of 1987 and biennially 
thereafter, publish and disseminate a lake restoration guidance manual describing 
methods, procedures, and processes to guide State and local efforts to improve, restore, 
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and enhance water quality in the Nation’s publicly owned  lakes (k)(1) The Administrator 
shall enter into agreements with the Secretary of Agriculture, the Secretary of the Army, 
and the Secretary of the Interior, and the heads of such other departments, agencies, and 
instrumentalities of the United States as the Administrator determines, to provide for the 
maximum utilization of other Federal laws and programs for the purpose of achieving 
and maintaining water quality through appropriate implementation of plans approved 
under section 208 of this Act and nonpoint source pollution management programs 
approved under section 319 of this Act. 
(2) The Administrator is authorized to transfer to the Secretary of Agriculture, the 
Secretary of the Army, and the Secretary of the Interior and the heads of such other 
departments, agencies, and instrumentalities of the United States as the Administrator 
determines, any funds appropriated under paragraph (3) of this subsection 



 

 
 

 

 

 

 

 

 

 

 

 
 

 
 

 
 

 

 

 

 

to supplement funds otherwise appropriated to programs authorized pursuant to any 
agreement under paragraph (1). 
(3) There is authorized to be appropriated to carry out the provisions of this subsection, 
$100,000,000 per fiscal year for the fiscal years 1979 through 1983 and such sums as 
may be necessary for fiscal years 1984 through 1990. 
(l) INDIVIDUAL CONTROL STRATEGIES FOR TOXIC POLLUTANTS.— 
(1) STATE LIST OF NAVIGABLE WATERS AND DEVELOPMENT OF 
STRATEGIES.—Not later than 2 years after the date of the enactment of this subsection, 
each State shall submit to the Administrator for review, approval, and implementation 
under this subsection— 
(A) a list of those waters within the State which after the application of effluent 
limitations required under section 301(b)(2) of this Act cannot reasonably be anticipated 
to attain or maintain (i) water quality standards for such waters reviewed, revised, or 
adopted in accordance with section 303(c)(2)(B) of this Act, due to toxic pollutants, or 
(ii) that water quality which shall assure protection of public health, public water 
supplies, agricultural and industrial uses, and the protection and propagation of a 
balanced population of shellfish, fish and wildlife, and allow recreational activities in and 
on the water; 
(B) a list of all navigable waters in such State for which the State does not expect the 
applicable standard under section 303 of this Act will be achieved after the requirements 
of sections 301(b), 306, and 307(b) are met, due entirely or substantially to discharges 
from point sources of any toxic pollutants listed pursuant to section 307(a); 
(C) for each segment of the navigable waters included on such lists, a determination of 
the specific point sources discharging any such toxic pollutant which is believed to 
be preventing or impairing such water quality and the amount of each toxic pollutant 
discharged by each such source; and 
(D) for each such segment, an individual control strategy which the State determines will 
produce a reduction in the discharge of toxic pollutants from point sources identified 
by the State under this paragraph through the establishment of effluent limitations under 
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section 402 of this Act and water quality standards under section 303(c)(2)(B) of this Act, 
which reduction is sufficient, in combination with existing controls on point and nonpoint 
sources of pollution, to achieve the applicable water quality standard as soon as possible, 
but not later than 3 years after the date of the establishment of such strategy. 
(2) APPROVAL OR DISAPPROVAL.—Not later than 120 days after the last day of the 
2-year period referred to in paragraph (1), the Administrator shall approve or disapprove 
the control strategies submitted under paragraph (1) by any State. 
(3) ADMINISTRATOR’S ACTION.—If a State fails to submit control strategies in 
accordance with paragraph (1) or the Administrator does not approve the control 
strategies submitted by such State in accordance with paragraph (1), then, not later 
than 1 year after the last day of the period referred to in paragraph (2), the Administrator, 
in cooperation with such State and after notice and opportunity for public comment, shall 
implement the requirements of paragraph (1) in such State. In the implementation of such 



 
 

 

 

 

 

 
 

 
 

 
 

 
 

 

 

 
 

 

 

 

 

requirements, the Administrator shall, at a minimum, consider for listing under this 
subsection any navigable waters for which any person submits a petition to the 
Administrator for listing not later than 120 days after such last day. 
(m) SCHEDULE FOR REVIEW OF GUIDELINES.— 
(1) PUBLICATION.—Within 12 months after the date of the enactment of the Water 
Quality Act of 1987, and biennially thereafter, the Administrator shall publish in the 
Federal Register a plan which shall— 
(A) establish a schedule for the annual review and revision of promulgated effluent 
guidelines, in accordance with subsection (b) of this section; 
(B) identify categories of sources discharging toxic or nonconventional pollutants for 
which guidelines under subsection (b)(2) of this section and section 306 have not 
previously been published; and 
(C) establish a schedule for promulgation of effluent guidelines for categories identified 
in subparagraph (B), under which promulgation of such guidelines shall be no later than 4 
years after such date of enactment for categories identified in the first published plan or 3 
years after the publication of the plan for categories identified in later published plans. 
(2) PUBLIC REVIEW.—The Administrator shall provide for public review and 
comment on the plan prior to final publication. (33 U.S.C. 1314) 
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SEC. 319. NONPOINT SOURCE MANAGEMENT PROGRAMS. 
(a) STATE ASSESSMENT REPORTS.— 
(1) CONTENTS.—The Governor of each State shall, after notice and opportunity for 
public comment, prepare and submit to the Administrator for approval, a report which— 
(A) identifies those navigable waters within the State which, without additional action to 
control nonpoint sources of pollution, cannot reasonably be expected to attain or maintain 
applicable water quality standards or the goals and requirements of this Act; 
(B) identifies those categories and subcategories of nonpoint sources or, where 
appropriate, particular nonpoint sources which add significant pollution to each 
portion of the navigable waters identified under subparagraph 
(A) in amounts which contribute to such portion not meeting such water quality standards 
or such goals and requirements; 
(C) describes the process, including intergovernmental coordination and public 
participation, for identifying best management practices and measures to control each 
category and subcategory of nonpoint sources and, where appropriate, particular nonpoint 
sources identified under subparagraph (B) and to reduce, to the maximum extent 
practicable, the level of pollution resulting from such category, subcategory, or source; 
and 
(D) identifies and describes State and local programs for controlling pollution added from 
nonpoint sources to, and improving the quality of, each such portion of the navigable 
waters, including but not limited to those programs which are receiving Federal 
assistance under subsections (h) and (i). 



 
 

 

 
 

 
 

 

 

 

 

 

 

 

 

 

(2) INFORMATION USED IN PREPARATION.—In developing the report required by 
this section, the State (A) may rely upon information developed pursuant to sections 208, 
303(e), 304(f), 305(b), and 314, and other information as appropriate, and (B) may utilize 
appropriate elements of the waste treatment management plans developed pursuant to 
sections 208(b) and 303, to the extent such elements are consistent with and fulfill the 
requirements of this section. 
(b) STATE MANAGEMENT PROGRAMS.— 
(1) IN GENERAL.—The Governor of each State, for that State or in combination with 
adjacent States, shall, after notice and opportunity for public comment, prepare and 
submit to the Administrator for approval a management program which such State 
proposes to implement in the first four fiscal years beginning after the date of submission 
of such management program for controlling pollution added from nonpoint sources to 
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the navigable waters within the State and improving the quality of such waters. 
(2) SPECIFIC CONTENTS.—Each management program proposed for implementation 
under this subsection shall include each of the following: 
(A) An identification of the best management practices and measures which will be 
undertaken to reduce pollutant loadings resulting from each category, subcategory, or 
particular nonpoint source designated under paragraph (1)(B), taking into account the 
impact of the practice on ground water quality. 
(B) An identification of programs (including, as appropriate, nonregulatory or regulatory 
programs for enforcement, technical assistance, financial assistance, education, training, 
technology transfer, and demonstration projects) to achieve implementation of the best 
management practices by the categories, subcategories, and particular nonpoint sources 
designated under subparagraph (A). 
(C) A schedule containing annual milestones for (i) utilization of the program 
implementation methods identified in subparagraph (B), and (ii) implementation of the 
best management practices identified in subparagraph (A) by the categories, 
subcategories, or particular nonpoint sources designated under paragraph (1)(B). Such 
schedule shall provide for utilization of the best management practices at the earliest 
practicable date. 
(D) A certification of the attorney general of the State or States (or the chief attorney of 
any State water pollution control agency which has independent legal counsel) that the 
laws of the State or States, as the case may be, provide adequate authority to implement 
such management program or, if there is not such adequate authority, a list of such 
additional authorities as will be necessary to implement such management program. A 
schedule and commitment by the State or States to seek such additional authorities as 
expeditiously as practicable. 
(E) Sources of Federal and other assistance and funding (other than assistance provided 
under subsections (h) and (i)) which will be available in each of such fiscal years for 
supporting implementation of such practices and measures and the purposes for which 
such assistance will be used in each of such fiscal years. 
(F) An identification of Federal financial assistance programs and Federal development 
projects for which the State will review individual assistance applications or development 



 
 

 
 

 

 
 

 
 

 

 

 
 

 

 

 

 

projects for their effect on water quality pursuant to the procedures set forth in Executive 
Order 12372 as in effect on September 17, 1983, to determine whether such assistance 
applications or development projects would be consistent with the program prepared 
under this subsection; for the purposes of this subparagraph, identification shall not be 
limited to the assistance programs or development projects subject to Executive Order 
12372 but may include any programs listed in the most recent Catalog of Federal 
Domestic Assistance which may have an effect on the purposes and objectives of the 
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State’s nonpoint source pollution management program. 
(3) UTILIZATION OF LOCAL AND PRIVATE EXPERTS.—In developing and 
implementing a management program under this subsection, a State shall, to the 
maximum extent practicable, involve local public and private agencies and organizatio ns 
which have expertise in control of nonpoint sources of pollution. 
(4) DEVELOPMENT ON WATERSHED BASIS.—A State shall, to the maximum 
extent practicable, develop and implement a management program under this subsection 
on a watershedby- watershed basis within such State. 
(c) ADMINISTRATIVE PROVISIONS.— 
(1) COOPERATION REQUIREMENT.—Any report required by subsection (a) and any 
management program and report required by subsection (b) shall be developed in 
cooperation with local, substate regional, and interstate entities which are actively 
planning for the implementation of nonpoint source pollution controls and have either 
been certified by the Administrator in accordance with section 208, have worked jointly 
with the State on water quality management planning under section 205(j), or have been 
designated by the State legislative body or Governor as water quality management 
planning agencies for their geographic areas. 
(2) TIME PERIOD FOR SUBMISSION OF REPORTS AND MANAGEMENT 
PROGRAMS.—Each report and management program shall be submitted to the 
Administrator during the 18-month period beginning on the date of the enactment of this 
section. 
(d) APPROVAL OR DISAPPROVAL OF REPORTS AND MANAGEMENT 
PROGRAMS.— 
(1) DEADLINE.—Subject to paragraph (2), not later than 180 days after the date of 
submission to the Administrator of any report or management program under this section 
(other than subsections (h), (i), and (k)), the Administrator shall either approve or 
disapprove such report or management program, as the case may be. The Administrator 
may approve a portion of a management program under this subsection. If the 
Administrator does not disapprove a report, management program, or portion of a 
management program in such 180-day period, such report, management program, or 
portion shall be deemed approved for purposes of this section. 
(2) PROCEDURE FOR DISAPPROVAL.—If, after notice and opportunity for public 
comment and consultation with appropriate Federal and State agencies and other 
interested persons, the Administrator determines that— 
(A) the proposed management program or any portion thereof does not meet the 
requirements of subsection (b)(2) of this section or is not likely to satisfy, in whole or in 



 

 

 
 

 
 

 

 

 

 

 
 

part, the goals and requirements of this Act; 
(B) adequate authority does not exist, or adequate resources are not available, to 
implement such program or portion; 
(C) the schedule for implementing such program or portion is not sufficiently 
expeditious; or 
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(D) the practices and measures proposed in such program or portion are not adequate to 
reduce the level of pollution in navigable waters in the State resulting from nonpoint 
sources and to improve the quality of navigable waters in the State; the Administrator 
shall within 6 months of the receipt of the proposed program notify the State of any 
revisions or modifications necessary to obtain approval. The State shall thereupon have 
an additional 3 months to submit its revised management program and the Administrator 
shall approve or disapprove such revised program within three months of receipt. 
(3) FAILURE OF STATE TO SUBMIT REPORT.—If a Governor of a State does not 
submit the report required by subsection (a) within the period specified by subsection 
(c)(2), the Administrator shall, within 30 months after the date of the enactment of this 
section, prepare a report for such State which makes the identifications required by 
paragraphs (1)(A) and (1)(B) of subsection (a). Upon completion of the requirement of 
the preceding sentence and after notice and opportunity for comment, the Administrator 
shall report to Congress on his actions pursuant to this section. 
(e) LOCAL MANAGEMENT PROGRAMS; TECHNICAL ASSISTANCE.— If a State 
fails to submit a management program under subsection (b) or the Administrator does not 
approve such a management program, a local public agency or organization which has 
expertise in, and authority to, control water pollution resulting from nonpoint sources in 
any area of such State which the Administrator determines is of sufficient geographic size 
may, with approval of such State, request the Administrator to provide, and the 
Administrator shall provide, technical assistance to such agency or organization in 
developing for such area a management program which is described in subsection (b) and 
can be approved pursuant to subsection 
(d). After development of such management program, such agency or organization shall 
submit such management program to the Administrator for approval. If the Administrator 
approves such management program, such agency or organization shall be eligible to 
receive financial assistance under subsection (h) for implementation of such management 
program as if such agency or organization were a State for which a report submitted 
under subsection (a) and a management program submitted under subsection (b) were 
approved under this section. Such financial assistance shall be subject to the same terms 
and conditions as assistance provided to a State under subsection (h). 
(f) TECHNICAL ASSISTANCE FOR STATE.—Upon request of a State, the 
Administrator may provide technical assistance to such State in developing a 
management program approved under subsection (b) for those portions of the navigable 
waters requested by such State. 
(g) INTERSTATE MANAGEMENT CONFERENCE.— 
(1) CONVENING OF CONFERENCE; NOTIFICATION; PURPOSE.— If any portion 
of the navigable waters in any State which is implementing a management program 



 
 

 
 

 

 

 
 

 

 

 

 

 
 

approved under this section is not meeting applicable water quality standards or the goals 
and requirements of this Act as a result, in whole or in part, of pollution from nonpoint 
sources in another State, such State may petition the Administrator to convene, and the 
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Administrator shall convene, a management conference of all States which contribute 
significant pollution resulting from nonpoint sources to such portion. If, on the basis of 
information available, the Administrator determines that a State is not meeting applicable 
water quality standards or the goals and requirements of this Act as a result, in whole or 
in part, of significant pollution from nonpoint sources in another State, the Administrator 
shall notify such States. The Administrator may convene a management conference under 
this paragraph not later than 180 days after giving such notification, whether or not the 
State which is not meeting such standards requests such conference. The purpose of such 
conference shall be to develop an agreement among such States to reduce the level of 
pollution in such portion resulting from nonpoint sources and to improve the water 
quality of such portion. Nothing in such agreement shall supersede or abrogate rights to 
quantities of water which have been established by interstate water compacts, Supreme 
Court decrees, or State water laws. This subsection shall not apply to any pollution which 
is subject to the Colorado River Basin Salinity Control Act. The requirement that the 
Administrator convene a management conference shall not be subject to the provisions of 
section 505 of this Act. 
(2) STATE MANAGEMENT PROGRAM REQUIREMENT.—To the extent that the 
States reach agreement through such conference, the management programs of the States 
which are parties to such agreements and which contribute significant pollution to the 
navigable waters or portions thereof not meeting applicable water quality standards or 
goals and requirements of this Act will be revised to reflect such agreement. Such 
management programs shall be consistent with Federal and State law. 
(h) GRANT PROGRAM.— 
(1) GRANTS FOR IMPLEMENTATION OF MANAGEMENT PROGRAMS. —Upon 
application of a State for which a report submitted under subsection (a) and a 
management program submitted under subsection (b) is approved under this section, the 
Administrator shall make grants, subject to such terms and conditions as the 
Administrator considers appropriate, under this subsection to such State for the purpose 
of assisting the State in implementing such management program. Funds reserved 
pursuant to section 205(j)(5) of this Act may be used to develop and implement such 
management program. 
(2) APPLICATIONS.—An application for a grant under this subsection in any fiscal year 
shall be in such form and shall contain such other information as the Administrator may 
require, including an identification and description of the best management practices and 
measures which the State proposes to assist, encourage, or require in such year with the 
Federal assistance to be provided under the grant. 
(3) FEDERAL SHARE.—The Federal share of the cost of each management program 
implemented with Federal assistance under this subsection in any fiscal year shall not 
exceed 60 percent of the cost incurred by the State in implementing such management 
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program and shall be made on condition that the non-Federal share is provided from non-
Federal sources. 
(4) LIMITATION ON GRANT AMOUNTS.—Notwithstanding any other provision of 
this subsection, not more than 15 percent of the amount appropriated to carry out this 
subsection may be used to make grants to any one State, including any grants to any local 
public agency or organization with authority to control pollution from nonpoint sources 
in any area of such State. 
(5) PRIORITY FOR EFFECTIVE MECHANISMS.—For each fiscal year beginning 
after September 30, 1987, the Administrator may give priority in making grants under 
this subsection, and shall give consideration in determining the Federal share of any such 
grant, to States which have implemented or are proposing to implement management 
programs which will— 
(A) control particularly difficult or serious nonpoint source pollution problems, including, 
but not limited to, problems resulting from mining activities; 
(B) implement innovative methods or practices for controlling nonpoint sources of 
pollution, including regulatory programs where the Administrator deems appropriate; 
(C) control interstate nonpoint source pollution problems; or 
(D) carry out ground water quality protection activities which the Administrator 
determines are part of a comprehensive nonpoint source pollution control program, 
including research, planning, ground water assessments, demonstration programs, 
enforcement, technical assistance, education, and training to protect ground water quality 
from nonpoint sources of pollution. 
(6) AVAILABILITY FOR OBLIGATION.—The funds granted to each State pursuant to 
this subsection in a fiscal year shall remain available for obligation by such State for the 
fiscal year for which appropriated. The amount of any such funds not obligated by the 
end of such fiscal year shall be available to the Administrator for granting to other States 
under this subsection in the next fiscal year. 
(7) LIMITATION ON USE OF FUNDS.—States may use funds from grants made 
pursuant to this section for financial assistance to persons only to the extent that such 
assistance is related to the costs of demonstration projects. 
(8) SATISFACTORY PROGRESS.—No grant may be made under this subsection in any 
fiscal year to a State which in the preceding fiscal year received a grant under this 
subsection unless the Administrator determines that such State made satisfactory progress 
in such preceding fiscal year in meeting the schedule specified by such State under 
subsection (b)(2). 
(9) MAINTENANCE OF EFFORT.—No grant may be made to a State under this 
subsection in any fiscal year unless such State enters into such agreements with the 
Administrator as the Administrator may require to ensure that such State will 
maintain its aggregate expenditures from all other sources for programs for controlling 
pollution added to the navigable waters in such State from nonpoint sources and 
improving the quality of such waters at or above the average level of such expenditures 
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in its two fiscal years preceding the date of enactment of this subsection. 
(10) REQUEST FOR INFORMATION.—The Administrator may request such 
information, data, and reports as he considers necessary to make the determination of 
continuing eligibility for grants under this section. 
(11) REPORTING AND OTHER REQUIREMENTS.—Each State shall report to the 
Administrator on an annual basis concerning 
(A) its progress in meeting the schedule of milestones submitted pursuant to subsection 
(b)(2)(C) of this section, and 
(B) to the extent that appropriate information is available, reductions in nonpoint source 
pollutant loading and improvements in water quality for those navigable waters or 
watersheds within the State which were identified pursuant to subsection (a)(1)(A) of this 
section resulting from implementation of the management program. 
(12) LIMITATION ON ADMINISTRATIVE COSTS.—For purposes of this subsection, 
administrative costs in the form of salaries, overhead, or indirect costs for services 
provided and charged against activities and programs carried out with a grant under this 
subsection shall not exceed in any fiscal year 10 percent of the amount of the grant in 
such year, except that costs of implementing enforcement and regulatory activities, 
education, training, technical assistance, demonstration projects, and technology transfer 
programs shall not be subject to this limitation. 
(i) GRANTS FOR PROTECTING GROUNDWATER QUALITY.— 
(1) ELIGIBLE APPLICANTS AND ACTIVITIES.—Upon application of a State for 
which a report submitted under subsection (a) and a plan submitted under subsection (b) 
is approved under this section, the Administrator shall make grants under this subsection 
to such State for the purpose of assisting such State in carrying out groundwater quality 
protection activities which the Administrator determines will advance the State toward 
implementation of a comprehensive nonpoint source pollution control program. Such 
activities shall include, but not be limited to, research, planning, groundwater assessment, 
demonstration programs, enforcement, technical assistance, education and training to 
protect the quality of groundwater and to prevent contamination of groundwater from 
nonpoint sources of pollution. 
(2) APPLICATIONS.—An application for a grant under this subsection shall be in such 
form and shall contain such information as the Administrator may require. 
(3) FEDERAL SHARE; MAXIMUM AMOUNT.—The Federal share of the cost of 
assisting a State in carrying out groundwater protection activities in any fiscal year under 
this subsection shall be 50 percent of the costs incurred by the State in carrying out such 
activities, except that the maximum amount of Federal assistance which any State may 
receive under this subsection in any fiscal year shall not exceed $150,000. 
(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out subsections (h) and (i) not to exceed $70,000,000 for fiscal year 
1988, $100,000,000 per fiscal year for each of fiscal years 1989 and 1990, and 

177 Sec. 320 FEDERAL WATER POLLUTION CONTROL ACT 

$130,000,000 for fiscal year 1991; except that for each of such fiscal years not to exceed 
$7,500,000 may be made available to carry out subsection (i). Sums appropriated 
pursuant to this subsection shall remain available until expended. 



 

 
 

 
 

 
 

 
 

 

 
 

 
 

(k) CONSISTENCY OF OTHER PROGRAMS AND PROJECTS WITH 
MANAGEMENT PROGRAMS.—The Administrator shall transmit to the Office of 
Management and Budget and the appropriate Federal departments and agenc ies a list of 
those assistance programs and development projects identified by each State under 
subsection (b)(2)(F) for which individual assistance applications and projects will be 
reviewed pursuant to the procedures set forth in Executive Order 12372 as in effect on 
September 17, 1983. Beginning not later than sixty days after receiving notification by 
the Administrator, each Federal department and agency shall modify existing regulations 
to allow States to review individual development projects and assistance applications 
under the identified Federal assistance programs and shall accommodate, according to the 
requirements and definitions of Executive Order 12372, as in effect on September 17, 
1983, the concerns of the State regarding the consistency of such applications or projects 
with the State nonpoint source pollution management program. 
(l) COLLECTION OF INFORMATION.—The Administrator shall collect and make 
available, through publications and other appropriate means, information pertaining to 
management practices and implementation methods, including, but not limited to, (1) 
information concerning the costs and relative efficiencies of best management practices 
for reducing nonpoint source pollution; and (2) available data concerning the relationship 
between water quality and implementation of various management practices to control 
nonpoint sources of pollution. 
(m) SET ASIDE FOR ADMINISTRATIVE PERSONNEL.—Not less than 5 percent of 
the funds appropriated pursuant to subsection (j) for any fiscal year shall be available to 
the Administrator to maintain personnel levels at the Environmental Protection Agency at 
levels which are adequate to carry out this section in such year. (33 U.S.C. 1329) 
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TITLE IV—PERMITS AND LICENSES CERTIFICATION SEC. 401. (a)(1) Any 
applicant for a Federal license or permit to conduct any activity including, but not limited 
to, the construction or operation of facilities, which may result in any discharge agency a 
certification from the State in which the discharge originates or will originate, or, if 
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appropriate, from the interstate water at the point where the discharge originates or will 
originate, that any such discharge will comply with the applicable provisions of sections 
301, 302, 303, 306, and 307 of this Act. In the case of any such activity for which there is 
not an applicable effluent limitation or other limitation under sections 301(b) and 302, 
and there is not an applicable standard under sections 306 and 307, the State shall so 
certify, except that any such certification shall not be deemed to satisfy section 511(c) of 
this Act. Such State or interstate agency shall establish procedures for public notice in the 
case of all applications for certification by it and, to the extent it deems appropriate, 
procedures for public hearings in connection with specific applications. In any case 
where a State or interstate agency has no authority to give such a certification, such 



 

 

 

 

 

 

 
 

 
 

 

certification shall be from the Administrator. If the State, interstate agency, or 
Administrator, as the case may be, fails or refuses to act on a request for certification, 
within a reasonable period of time (which shall not exceed one year) after receipt of such 
request, the certification requirements of this subsection shall be waived with respect to 
such Federal application. No license or permit shall be granted until the certification 
required by this section has been obtained or has been waived as provided in the 
preceding sentence. No license or permit shall be granted if certification has been denied 
by the State, interstate agency, or the Administrator, as the case may be. 
(2) Upon receipt of such application and certification the licensing or permitting agency 
shall immediately notify the Administrator of such application and certification. 
Whenever such a discharge may affect, as determined by the Administrator, the quality 
of the waters of any other State, the Administrator within thirty days of the date of notice 
of application for such Federal license or permit shall so notify such other State, the 
licensing or permitting agency, and the applicant. If, within sixty days after receipt of 
such notification, such other State determines that such discharge will affect the quality 
of its waters so as to violate any water quality requirement in such State, and within such 
sixty-day period notifies the Administrator and the licensing or permitting agency in 
writing of its objection to the issuance of such license or permit and requests a public 
hearing on such objection, the licensing or permitting agency shall hold such a hearing. 
The Administrator shall at such hearing submit his evaluation and recommendations with 
respect to any such objection to the licensing or permitting agency. Such agency, based 
upon the recommendations of such State, the Administrator, and upon any additional 
evidence, if any, presented to the agency at the hearing, shall condition such license or 
permit in such manner as may be necessary to insure compliance with applicable 
water quality requirements. If the imposition of conditions cannot insure such compliance 
such agency shall not issue such license or permit. 
(3) The certification obtained pursuant to paragraph (1) of this subsection with respect to 
the construction of any facility shall fulfill the requirements of this subsection with 
respect to certification in connection with any other Federal license or permit required for 
the operation of such facility unless, after notice to the certifying State, agency, or 
Administrator, as the case may be, which shall be given by the Federal agency to whom 
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application is made for such operating license or permit, the State, or if appropriate, the 
interstate agency or the Administrator, notifies such agency within sixty days after receipt 
of such notice that there is no longer reasonable assurance that there will be compliance 
with the applicable provisions of sections 301, 302, 303, 306, and 307 of this Act because 
of changes since the construction license or permit certification was issued in (A) the 
construction or operation of the facility, (B) the characteristics of the waters into which 
such discharge is made, (C) the water quality criteria applicable to such waters or (D) 
applicable effluent limitations or other requirements. This paragraph shall be inapplicable 
in any case where the applicant for such operating license or permit has failed to provide 
the certifying State, or, if appropriate, the interstate agency or the Administrator, with 
notice of any proposed changes in the construction or operation of the facility with 



 

 

 

 

 

 

 

 

 
 

 
 

 

 

respect to which a construction license or permit has been granted, which changes may 
result in violation of section 301, 302, 303, 306, or 307 of this Act. 
(4) Prior to the initial operation of any federally licensed or permitted facility or activity 
which may result in any discharge into the navigable waters and with respect to which a 
certification has been obtained pursuant to paragraph (1) of this subsection, which facility 
or activity is not subject to a Federal operating license or permit, the licensee or permittee 
shall provide an opportunity for such certifying State, or, if appropriate, the interstate 
agency or the Administrator to review the manner in which the facility or activity shall be 
operated or conducted for the purposes of assuring that applicable effluent limitations or 
other limitations or other applicable water quality requirements will not be violated. 
Upon notification by the certifying State, or if appropriate, the interstate agency or the 
Administrator that the operation of any such federally licensed or permitted facility or 
activity will violate applicable effluent limitations or othe r limitations or other water 
quality requirements such Federal agency may, after public hearing, suspend such license 
or permit. If such license or permit is suspended, it shall remain suspended until 
notification is received from the certifying State, agency, or Administrator, as the case 
may be, that there is reasonable assurance that such facility or activity will not violate the 
applicable provisions of section 301, 302, 303, 306, or 307 of this Act. 
(5) Any Federal license or permit with respect to which a certification has been obtained 
under paragraph (1) of this subsection may be suspended or revoked by the Federal 
agency issuing such license or permit upon the entering of a judgment under this Act 
that such facility or activity has been operated in violation of the applicable provisions of 
section 301, 302, 303, 306, or 307 of this Act. 
(6) Except with respect to a permit issued under section 402 of this Act, in any case 
where actual construction of a facility has been lawfully commenced prior to April 3, 
1970, no certification shall be required under this subsection for a license or permit 
issued after April 3, 1970, to operate such facility, except that any such license or permit 
issued without certification shall terminate April 3, 1973, unless prior to such termination 
date the person having such license or permit submits to the Federal agency which issued 
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such license or permit a certification and otherwise meets the requirements of this 
section. 
(b) Nothing in this section shall be construed to limit the authority of any department or 
agency pursuant to any other provision of law to require compliance with any applicable 
water quality requirements. The Administrator shall, upon the request of any Federal 
department or agency, or State or interstate agency, or applicant, provide, for the purpose 
of this section, any relevant information on applicable effluent limitations, or other 
limitations, standards, regulations, or requirements, or water quality criteria, and shall, 
when requested by any such department or agency or State or interstate agency, or 
applicant, comment on any methods to comply with such limitations, standards, 
regulations, requirements, or criteria. 
(c) In order to implement the provisions of this section, the Secretary of the Army, acting 
throught the Chief of Engineers, is authorized, if he deems it to be in the public interest, 
to permit the use of spoil disposal areas under his jurisdiction by Federal licenses or 



 

 

 

 
 

 

 

 
 

 
 

 

 

 

 

permittees, and to make an appropriate charge for such use. Moneys received from such 
licensees or permittees shall be deposited in the Treasury as miscellaneous receipts. 
(d) Any certification provided under this section shall set forth any effluent limitations 
and other limitations, and monitoring requirements necessary to assure that any applicant 
for a Federal license or permit will comply with any applicable effluent limitations 
and other limitations, under section 301 or 302 of this Act, standard of performance under 
section 306 of this Act, or prohibition, effluent standard, or pretreatment standard under 
section 307 of this Act, and with any other appropriate requirement of State law set 
forth in such certification, and shall become a condition on any Federal license or permit 
subject to the provisions of this section. 
(33 U.S.C. 1341) NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
SEC. 402. (a)(1) Except as provided in sections 318 and 404 of this Act, the 
Administrator may, after opportunity for public hearing, issue a permit for the discharge 
of any pollutant, or combination of pollutants, notwithstanding section 301(a), upon 
condition that such discharge will meet either (A) all applicable requirements under 
sections 301, 302, 306, 307, 308, and 403 of this Act, or (B) prior to the taking of 
necessary implementing actions relating to all such requirements, such conditions as the 
Administrator determines are necessary to carry out the provisions of this Act. 
(2) The Administrator shall prescribe conditions for such permits to assure compliance 
with the requirements of paragraph (1) of this subsection, including conditions on data 
and information collection, reporting, and such other requirements as he deems 
appropriate. 
(3) The permit program of the Administrator under paragraph (1) of this subsection, and 
permits issued thereunder, shall be subject to the same terms, conditions, and 
requirements as apply to a State permit program and permits issued thereunder under 
subsection (b) of this section. 
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(4) All permits for discharges into the navigable waters issued pursuant to section 13 of 
the Act of March 3, 1899, shall be deemed to be permits issued under this title, and 
permits issued under this title shall be deemed to be permits issued under section 13 of 
the Act of March 3, 1899, and shall continue in force and effect for their term unless 
revoked, modified, or suspended in accordance with the provisions of this Act. 
(5) No permit for a discharge into the navigable waters shall be issued under section 13 of 
the Act of March 3, 1899, after the date of enactment of this title. Each application for a 
permit under section 13 of the Act of March 3, 1899, pending on the date of enactment 
of this Act shall be deemed to be an application for a permit under this section. The 
Administrator shall authorize a State, which he determines has the capability of 
administering a permit program which will carry out the objective of this Act, to issue 
permits for discharges into the navigable waters within the jurisdiction of such State. The 
Administrator may exercise the authority granted him by the preceding sentence only 
during the period which begins on the date of enactment of this Act and ends either 
on the ninetieth day after the date of the first promulgation of guidelines required by 
section 304(h)(2) of this Act, or the date of approval by the Administrator of a permit 
program for such State under subsection (b) of this section, whichever date first occurs, 



 

 
 

 
 

 
 

 

 
 

 
 

 

 

 

 

 

 

 

and no such authorization to a State shall extend beyond the last day of such period. Each 
such permit shall be subject to such conditions as the Administrator determines are 
necessary to carry out the provisions of this Act. No such permit shall issue if the 
Administrator objects to such issuance. 
(b) At any time after the promulgation of the guidelines required by subsection (h)(2) of 
section 304 of this Act, the Governor of each State desiring to administer its own permit 
program for discharges into navigable waters within its jurisdiction may submit to the 
Administrator a full and complete discription of the program it proposes to establish and 
administer under State law or under an interstate compact. In addition, such State shall 
submit a statement from the attorney general (or the attorney for those State water 
pollution control agencies which have independent legal counsel), or from the chief legal 
officer in the case of an interstate agency, that the laws of such State, or the interstate 
compact, as the case may be, provide adequate authority to carry out the described 
program. The Administrator shall approve each such submitted program unless he 
determines that adequate authority does not exist: 
(1) To issue permits which— 
(A) apply, and insure compliance with, any applicable requirements of sections 301, 302, 
306, 307, and 403; 
(B) are for fixed terms not exceeding five years; and 
(C) can be terminated or modified for cause including, but not limited to, the following: 
(i) violation of any condition of the permit; 
(ii) obtaining a permit by misrepresentation, or failure to disclose fully all relevant facts; 
(iii) change in any condition that requires either a temporary or permanent reduction or 
elimination of the permitted discharge; 
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(D) control the disposal of pollutants into wells; 
(2)(A) To issue permits which apply, and insure compliance with, all applicable 
requirements of section 308 of this Act, or 
(B) To inspect, monitor, enter, and require reports to at least the same extent as required 
in section 308 of this Act; 
(3) To insure that the public, and any other State the waters of which may be affected, 
receive notice of each application for a permit and to provide an opportunity for public 
hearing before a ruling on each such application; 
(4) To insure that the Administrator receives notice of each application (including a copy 
thereof) for a permit; 
(5) To insure that any State (other than the permitting State), whose waters may be 
affected by the issuance of a permit may submit written recommendations to the 
permitting State (and the Administrator) with respect to any permit application and, if any 
part of such written recommendations are not accepted by the permitting State, that the 
permitting State will notify such affected State (and the Administrator) in writing of its 
failure to so accept such recommendations together with its reasons for so doing; 
(6) To insure that no permit will be issued if, in the judgment of the Secretary of the 
Army acting through the Chie f of Engineers, after consultation with the Secretary of the 
department in which the Coast Guard is operating, anchorage and navigation of any of 



 

 

 

 

 
 

 
 

 

 

 
 

 

 

the navigable waters would be substantially impaired thereby; 
(7) To abate violations of the permit or the permit program, including civil and criminal 
penalties and other ways and means of enforcement; 
(8) To insure that any permit for a discharge from a publicly owned treatment works 
includes conditions to require the identification in terms of character and volume of 
pollutants of any significant source introducing pollutants subject to pretreatment 
standards under section 307(b) of this Act into such works and a program to assure 
compliance with such pretreatment standards by each such source, in addition to adequate 
notice to the permitting agency of (A) new introductions into such works of pollutants 
from any source which would be a new source as defined in section 306 if such source 
were discharging pollutants, (B) new introductions of pollutants into such works from a 
source which would be subject to section 301 if it were discharging such pollutants, or 
(C) a substantial change in volume or character of pollutants being introduced into such 
works by a source introducing pollutants into such works at the time of issuance of the 
permit. Such notice shall include information on the quality and quantity of effluent to be 
introduced into such treatment works and any anticipated impact of such change in the 
quantity or quality of effluent to be discharged from such publicly owned treatment 
works; and 
(9) To insure that any industrial user of any publicly owned treatment works will comply 
with sections 204(b), 307, and 308. 
(c)(1) Not later than ninety days after the date on which a State has submitted a program 
(or revision thereof) pursuant to subsection (b) of this section, the Administrator shall 
suspend the issuance of permits under subsection (a) of this section as to those discharges 
subject to such program unless he determines that the State permit program does not meet 
the requirements of subsection (b) of this section or does not conform to the guidelines 
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issued under section 304(i)(2) of this Act. If the Administrator so determines, he shall 
notify the State or any revisons or modifications necessary to conform to such 
requirements or guidelines. 
(2) Any State permit program under this section shall at all times be in accordance with 
this section and guidelines promulgated pursuant to section 304(h)(2) of this Act. 
(3) Whenever the Administrator determines after public hearing that a State is not 
administering a program approved under this section in accordance with requirements of 
this section, he shall so notify the State and, if appropriate corrective action is not taken 
within a reasonable time, not to exceed ninety days, the Administrator shall withdraw 
approval of such program. The Administrator shall not withdraw approval of any such 
program unless he shall first have notified the State, and made public, in writing, the 
reasons for such withdrawal. 
(4) LIMITATIONS ON PARTIAL PERMIT PROGRAM RETURNS AND 
WITHDRAWALS.—A State may return to the Administrator administration, and the 
Administrator may withdraw under paragraph (3) of this subsection approval, of— 
(A) a State partial permit program approved under subsection (n)(3) only if the entire 
permit program being administered by the State department or agency at the time is 
returned or withdrawn; and 



 
 

 

 

 

 

 
 

 
 

 

 

 

 

 

(B) a State partial permit program approved under subsection (n)(4) only if an entire 
phased component of the permit program being administered by the State at the 
time is returned or withdrawn. 
(d)(1) Each State shall transmit to the Administrator a copy of each permit application 
received by such State and provide notice to the Administrator of every action related to 
the consideration of such permit application, including each permit proposed to be issued 
by such State. 
(2) No permit shall issue (A) if the Administrator within ninety days of the date of his 
notification under subsection (b)(5) of this section objects in writing to the issuance of 
such permit, or (B) if the Administrator within ninety days of the date of transmittal of 
the proposed permit by the State objects in writing to the issuance of such permit as being 
outside the guidelines and requirements of this Act. Whenever the Administrator objects 
to the issuance of a permit under this paragraph such written objection shall contain a 
statement of the reasons for such objection and the effluent limitations and conditions 
which such permit would include if it were issued by the Administrator. 
(3) The Administrator may, as to any permit application, waive paragraph (2) of this 
subsection. 
(4) In any case where, after the date of enactment of this paragraph, the Administrator, 
pursuant to paragraph (2) of this subsection, objects to the issuance of a permit, on 
request of the State, a public hearing shall be held by the Administrator on such 
objection. If the State does not resubmit such permit revised to meet such objection 
within 30 days after completion of the hearing, or, if no hearing is requested within 90 
days after the date of such objection, the Administrator may issue the permit pursuant to 
subsection (a) of this section for such source in accordance with the guidelines and 
requirements of this Act. 
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(e) In accordance with guidelines promulgated pursuant to subsection (h)(2) of section 
304 of this Act, the Administrator is authorized to waive the requirements of subsection 
(d) of this section at the time he approves a program pursuant to subsection (b) of this 
section for any category (including any class, type, or size within such category) of point 
sources within the State submitting such program. 
(f) The Administrator shall promulgate regulations establishing categories of point 
sources which he determines shall not be subject to the requirements of subsection (d) of 
this section in any State with a program approved pursuant to subsection (b) of this 
section. The Administrator may distinguish among classes, types, and sizes within any 
category of point sources. 
(g) Any permit issued under this section for the discharge of pollutants into the navigable 
waters from a vessel or other floating craft shall be subject to any applicable regulations 
promulgated by the Secretary of the Department in which the Coast Guard is operating, 
establishing specifications for safe transportation, handling, carriage, storage, and 
stowage of pollutants. 
(h) In the event any condition of a permit for discharges from a treatment works (as 
defined in section 212 of this Act) which is publicly owned is violated, a State with a 
program approved under subsection (b) of this section or the Administrator, where no 



 

 

 

 

 
 

 
 

 

 
 

 
 

 

 

 

State program is approved or where the Administrator determines pursuant to section 
309(a) of this Act that a State with an approved program has not commenced appropriate 
enforcement action with respect to such permit, may proceed in a court of competent 
jurisdiction to restrict or prohibit the introduction of any pollutant into such treatment 
works by a source not utilizing such treatment works prior to the finding that such 
condition was violated. 
(i) Nothing in this section shall be construed to limit the authority of the Administrator to 
take action pursuant to section 309 of this Act. 
(j) A copy of each permit application and each permit issued under this section shall be 
available to the public. Such permit application or permit, or portion thereof, shall further 
be available on request for the purpose of reproduction. 
(k) Compliance with a permit issued pursuant to this section shall be deemed compliance, 
for purposes of sections 309 and 505, with sections 301, 302, 306, 307, and 403, except 
any standard imposed under section 307 for a toxic pollutant injurious to human health. 
Until December 31, 1974, in any case where a permit for discharge has been applied for 
pursuant to this section, but final administrative disposition of such application has not 
been made, such discharge shall not be a violation of (1) section 301, 306, or 402 of this 
Act, or (2) section 13 of the Act of March 3, 1899, unless the Administrator or other 
plaintiff proves that final administrative disposition of such application has not been 
made because of the failure of the applicant to furnish information reasonably required 
or requested in order to process the application. For the 180-day period beginning on the 
date of enactment of the Federal Water Pollution Control Act Amendments of 1972, in 
the case of any point source discharging any pollutant or combination of pollutants 
immediately prior to such date of enactment which source is not subject to section 13 of 
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the Act of March 3, 1899, the discharge by such source shall not be a violation of this Act 
if such a source applies for a permit for discharge pursuant to this section within such 
180-day period. 
(l) LIMITATION ON PERMIT REQUIREMENT.— 
(1) AGRICULTURAL RETURN FLOWS.—The Administrator shall not require a 
permit under this section for discharges composed entirely of return flows from irrigated 
agriculture, nor shall the Administrator directly or indirectly, require any State to require 
such a permit. 
(2) STORMWATER RUNOFF FROM OIL, GAS, AND MINING OPERATIONS. 
—The Administrator shall not require a permit under this section, nor shall the 
Administrator directly or indirectly require any State to require a permit, for discharges of 
stormwater runoff from mining operations or oil and gas exploration, production, 
processing, or treatment operations or transmission facilities, composed entirely of flows 
which are from conveyances or systems of conveyances (including but not limited to 
pipes, conduits, ditches, and channels) used for collecting and conveying precipitation 
runoff and which are not contaminated by contact with, or do not come into contact with, 
any overburden, raw material, intermediate products, finished product, byproduct, or 
waste products located on the site of such operations. 



 

 

 
 

 

 
 

 

 
 

 
 

 

 
 

 

 

 

 
 

 

(m) ADDITIONAL PRETREATMENT OF CONVENTIONAL POLLUTANTS NOT 
REQUIRED.—To the extent a treatment works (as defined in section 212 of this Act) 
which is publicly owned is not meeting the requirements of a permit issued under this 
section for such treatment works as a result of inadequate design or operation of 
such treatment works, the Administrator, in issuing a permit under this section, shall not 
require pretreatment by a person introducing conventional pollutants identified pursuant 
to a section 304(a)(4) of this Act into such treatment works other than pretreatment 
required to assure compliance with pretreatment standards under subsection (b)(8) of this 
section and section 307(b)(1) of this Act. Nothing in this subsection shall affect the 
Administrator’s authority under sections 307 and 309 of this Act, affect State and local 
authority under sections 307(b)(4) and 510 of this Act, relieve such treatment works of its 
obligations to meet requirements established under this Act, or otherwise preclude such 
works from pursuing whatever feasible options are available to meet its responsibility to 
comply with its permit under this section. 
(n) PARTIAL PERMIT PROGRAM.— 
(1) STATE SUBMISSION.—The Governor of a State may submit under subsection (b) 
of this section a permit program for a portion of the discharges into the navigable waters 
in such State. 
(2) MINIMUM COVERAGE.—A partial permit program under this subsection shall 
cover, at a minimum, administration of a major category of the discharges into the 
navigable waters of the State or a major component of the permit program required 
by subsection (b). 
(3) APPROVAL OF MAJOR CATEGORY PARTIAL PERMIT PROGRAMS. 
—The Administrator may approve a partial permit program covering administration of a 
major category of discharges under this subsection if— 
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(A) such program represents a complete permit program and covers all of the discharges 
under the jurisdiction of a department or agency of the State; and 
(B) the Administrator determines that the partial program represents a significant and 
identifiable part of the State program required by subsection (b). 
(4) APPROVAL OF MAJOR COMPONENT PARTIAL PERMIT PROGRAMS. 
—The Administrator may approve under this subsection a partial and phased permit 
program covering administration of a major component (including discharge categories) 
of a State permit program required by subsection (b) if— 
(A) the Administrator determines that the partial program represents a significant and 
identifiable part of the State program required by subsection (b); and 
(B) the State submits, and the Administrator approves, a plan for the State to assume 
administration by phases of the remainder of the State program required by 
subsection (b) by a specified date not more than 5 years after submission of the partial 
program under this subsection and agrees to make all reasonable efforts to assume 
such administration by such date. 
(o) ANTI-BACKSLIDING.— 
(1) GENERAL PROHIBITION.—In the case of effluent limitations established on the 
basis of subsection (a)(1)(B) of this section, a permit may not be renewed, reissued, or 



 

 

 

 

 

 

 
 

 
 

 

 

 
 

 

 

 
 

modified on the basis of effluent guidelines promulgated under section 304(b) subsequent 
to the original issuance of such permit, to contain effluent limitations which are less 
stringent than the comparable effluent limitations in the previous permit. In the 
case of effluent limitations established on the basis of section 301(b)(1)(C) or section 
303(d) or (e), a permit may not be renewed, reissued, or modified to contain effluent 
limitations which are less stringent than the comparable effluent limitations in the 
previous permit except in compliance with section 303(d)(4). 
(2) EXCEPTIONS.—A permit with respect to which paragraph (1) applies may be 
renewed, reissued, or modified to contain a less stringent effluent limitation applicable to 
a pollutant if— 
(A) material and substantial alterations or additions to the permitted facility occurred 
after permit issuance which justify the application of a less stringent effluent limitation; 
(B)(i) information is available which was not available at the time of permit issuance 
(other than revised regulations, guidance, or test methods) and which would have 
justified the application of a less stringent effluent limitation at the time of permit 
issuance; or (ii) the Administrator determines that technical mistakes or mistaken 
interpretations of law were made in issuing the permit under subsection (a)(1)(B); 
(C) a less stringent effluent limitation is necessary because of events over which the 
permittee has no control and for which there is no reasonably available remedy; 
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(D) the permittee has received a permit modification under section 301(c), 301(g), 
301(h), 301(i), 301(k), 301(n), or 316(a); or 
(E) the permittee has installed the treatment facilities required to meet the effluent 
limitations in the previous permit and has properly operated and maintained the facilities 
but has nevertheless been unable to achieve the previous effluent limitations, in which 
case the limitations in the reviewed, reissued, or modified permit may reflect the level of 
pollutant control actually achieved (but shall not be less stringent than required by 
effluent guidelines in effect at the time of permit renewal, reissuance, or 
modification). Subparagraph (B) shall not apply to any revised waste load allocations 
or any alternative grounds for translating water quality standards into effluent limitations, 
except where the cumulative effect of such revised allocations results in a decrease in 
the amount of pollutants discharged into the concerned waters, and such revised 
allocations are not the result of a discharger eliminating or substantially reducing its 
discharge of pollutants due to complying with the requirements of this Act or for reasons 
otherwise unrelated to water quality. 
(3) LIMITATIONS.—In no event may a permit with respect to which paragraph (1) 
applies be renewed, reissued, or modified to contain an effluent limitation which is less 
stringent than required by effluent guidelines in effect at the time the permit is renewed, 
reissued, or modified. In no event may such a permit to discharge into waters be renewed, 
reissued, or modified to contain a less stringent effluent limitation if the implementation 
of such limitation would result in a violation of a water quality standard under section 
303 applicable to such waters. 
(p) MUNICIPAL AND INDUSTRIAL STORMWATER DISCHARGES.— 



 
 

 

 
 

 

 

 
 

 
 

 

 

 
 

 

 

 
 

 

 

(1) GENERAL RULE.—Prior to October 1, 1994, the Administrator or the State (in the 
case of a permit program approved under section 402 of this Act) shall not require a 
permit under this section for discharges composed entirely of stormwater. 
(2) EXCEPTIONS.—Paragraph (1) shall not apply with respect to the following 
stormwater discharges: 
(A) A discharge with respect to which a permit has been issued under this section before 
the date of the enactment of this subsection. 
(B) A discharge associated with industrial activity. 
(C) A discharge from a municipal separate storm sewer system serving a population of 
250,000 or more. 
(D) A discharge from a municipal separate storm sewer system serving a population of 
100,000 or more but less than 250,000. 
(E) A discharge for which the Administrator or the State, as the case may be, determines 
that the stormwater discharge contributes to a violation of a water quality standard or is a 
significant contributor of pollutants to waters of the United States. 
(3) PERMIT REQUIREMENTS.— 
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(A) INDUSTRIAL DISCHARGES.—Permits for discharges associated with industrial 
activity shall meet all applicable provisions of this section and section 301. 
(B) MUNICIPAL DISCHARGE.—Permits for discharges from municipal storm 
sewers— 
(i) may be issued on a system- or jurisdiction-wide basis; 
(ii) shall include a requirement to effectively prohibit non-stormwater discharges into the 
storm sewers; and 
(iii) shall require controls to reduce the discharge of pollutants to the maximum extent 
practicable, including management practices, control techniques and 
system, design and engineering methods, and such other provisions as the Administrator 
or the State determines appropriate for the control of such pollutants. 
(4) PERMIT APPLICATION REQUIREMENTS.— 
(A) INDUSTRIAL AND LARGE MUNICIPAL DISCHARGES.— Not later than 2 
years after the date of the enactment of this subsection, the Administrator shall establish 
regulations setting forth the permit application requirements for stormwater discharges 
described in paragraphs (2)(B) and (2)(C). Applications for permits for such discharges 
shall be filed no later than 3 years after such date of enactment. Not later than 4 year after 
such date of enactment the Administrator or the State, as the case may be, shall issue or 
deny each such permit. Any such permit shall provide for compliance as expeditiously as 
practicable, but in no event later than 3 years after the date of issuance of such permit. 
(B) OTHER MUNICIPAL DISCHARGES.—Not later than 4 years after the date of the 
enactment of this subsection, the Administrator shall establish regulations setting forth 
the permit application requirements for stormwater discharges described in paragraph 
(2)(D). Applications for permits for such discharges shall be filed no later than 5 years 
after such date of enactment. Not later than 6 years after such date of enactment, the 
Administrator or the State, as the case may be, shall issue or deny each such permit. Any 



 

 

 

 

 
 

 
 

 

 

 
 

 

 
 

 

 
 

 

 

such permit shall provide for compliance as expeditiously as practicable, but in no event 
later than 3 years after the date of issuance of such permit. 
(5) STUDIES.—The Administrator, in consultation with the States, shall conduct a study 
for the purposes of— 
(A) identifying those stormwater discharges or classes of stormwater discharges for 
which permits are not required pursuant to paragraphs (1) and (2) of this subsection; 
(B) determining, to the maximum extent practicable, the nature and extent of pollutants in 
such discharges; and 
(C) establishing procedures and methods to cont rol stormwater discharges to the extent 
necessary to mitigate impacts on water quality. Not later than October 1, 1988, the 
Administrator shall submit to Congress a report on the results of the study described in 
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subparagraphs (A) and (B). Not later than October 1, 1989, the Administrator shall 
submit to Congress a report on the results of the study described in subparagraph (C). 
(6) REGULATIONS.—Not later than October 1, 1993, the Administrator, in consultation 

with State and local officials, shall issue regulations (based on the results of the studies 

conducted under paragraph (5)) which designate stormwater discharges, other than those 

discharges described in paragraph (2), to be regulated to protect water quality and shall 

establish a comprehensive program to regulate such designated sources. The program 

shall, at a minimum, (A) establish priorities, (B) establish requirements for State 

stormwater management programs, and (C) establish expeditious deadlines. The program
 
may include performance standards, guidelines, guidance, and management practices and 

treatment requirements, as appropriate.
 
(q) COMBINED SEWER OVERFLOWS.—
 
(1) REQUIREMENT FOR PERMITS, ORDERS, AND DECREES.—
 
Each permit, order, or decree is sued pursuant to this Act after the date of enactment of 

this subsection for a discharge from a municipal combined storm and sanitary sewer shall 

conform to the Combined Sewer Overflow Control Policy signed by the Administrator on 

April 11, 1994 (in this subsection referred to as the ‘‘CSO control policy’’).
 
(2) WATER QUALITY AND DESIGNATED USE REVIEW GUIDANCE.
 
—Not later than July 31, 2001, and after providing notice and opportunity for public 

comment, the Administrator shall issue guidance to facilitate the conduct of water quality 

and designated use reviews for municipal combined sewer overflow receiving waters.
 
(3) REPORT.—Not later than September 1, 2001, the Administrator shall transmit to 

Congress a report on the progress made by the Environmental Protection Agency, States, 

and municipalities in implementing and enforcing the CSO control policy.
 
(33 U.S.C. 1342) OCEAN DISCHARGE CRITERIA SEC. 403. 

(a) No permit under section 402 of this Act for a discharge into the territorial sea, the 

waters of the contiguous zone, or the oceans shall be issued, after promulgation of 

guidelines established under subsection (c) of this section, except in compliance
 
with such guidelines. Prior to the promulgation of such guidelines, a permit may be 

issued under such section 402 if the Administrator determines it to be in the public 

interest.
 



 

 
 

 
 

 

 

 
 

 
 

 

 

 

 

 
 

 
 

 
 

 

 

 

 
 

 
 

 

(b) The requirements of subsection (d) of section 402 of this Act may not be waived in 

the case of permits for discharges into the territorial sea.
 
(c)(1) The Administrator shall, within one hundred and eighty days after enactment of 

this Act (and from time to time thereafter), promulgate guidelines for determining the 

degradation of the waters of the territorial seas, the contiguous zone, and the oceans,
 
which shall include:
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(A) the effect of disposal of pollutants on human health or welfare, including but not 
limited to plankton, fish, shellfish, wildlife, shorelines, and beaches; 
(B) the effect of disposal of pollutants on marine life including the transfer, 
concentration, and dispersal of pollutants or their byproducts through biological, 
physical, and chemical processes; changes in marine ecosystem diversity, productivity, 
and stability; and species and community population changes; 
(C) the effect of disposal, of pollutants on esthetic, recreation, and economic values; 
(D) the persistence and permanence of the effects of disposal 
of pollutants; 
(E) the effect of the disposal at varying rates, of particular volumes and concentrations of 
pollutants; 
(F) other possible locations and methods of disposal or recycling of pollutants including 
land-based alternatives; and 
(G) the effect on alternate uses of the oceans, such as mineral exploitation and scientific 
study. 
(2) In any event where insufficient information exists on any proposed discharge to make 
a reasonable judgment on any of the guidelines established pursuant to this subsection no 
permit shall be issued under section 402 of this Act. (33 U.S.C. 1343) 
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TITLE V—GENERAL PROVISIONS ADMINISTRATION SEC. 501. 
(a) The Administrator is authorized to prescribe such regulations as are necessary to carry 
out his functions under this Act. 
(b) The Administrator, with the consent of the head of any other agency of the United 
States, may utilize such officers and employees of such agency as may be found 
necessary to assist in carrying out the purposes of this Act. 
(c) Each recipient of financial assistance under this Act shall keep such records as the 
Administrator shall prescribe, including records which fully disclose the amount and 
disposition by such recipient of the proceeds of such assistance, the total cost of the 
project or undertaking in connection with which such assistance is give n or used, and the 
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amount of that portion of the cost of the project or undertaking supplied by other sources, 
and such other records as will facilitate an effective audit. 
(d) The Administrator and the Comptroller General of the United States, or any of their 
duly authorized representatives, shall have access, for the purpose of audit and 
examination, to any books, documents, papers, and records of the recipients that are 
pertinent to the grants received under this Act. For the purpose of carrying out audits and 
examinations with respect to recipients of Federal assistance under this Act, the 
Administrator is authorized to enter into noncompetitive procurement contracts with 
independent State audit organizations, consistent with chapter 75 of title 31, United States 
Code. Such contracts may only be entered into to the extent and in such amounts as may 
be provided in advance in appropriation Acts. 
(e)(1) It is the purpose of this subsection to authorize a program which will provide 
official recognition by the United States Government to those industrial organizations 
and political subdivisions of States which during the preceding year demonstrated an 
outstanding technological achievement or an innovative process, method, or device in 
their waste treatment and pollution abatement programs. The Administrator shall, in 
consultation with the appropriate State water pollution control agencies, establish 
regulations under which such recognition may be applied for and granted, except that no 
applicant shall be eligible for an award under this subsection if such applicant is not in 
total compliance with all applicable water quality requirements under this Act, or 
otherwise does not have a satisfactory record with respect to environmental quality. 
(2) The Administrator shall award a certificate or plaque of suitable design to each 
industrial organization or political subdivision which qualifies for such recognition under 
regulations established under this subsection. 
(3) The President of the United States, the Governor of the appropriate State, the Speaker 
of the House of Representatives, and the President pro tempore of the Senate shall be 
notified of the award by the Administrator and the awarding of such recognition shall be 
published in the Federal Register. 
(f) Upon the request of a State water pollution control agency, personnel of the 
Environmental Protection Agency may be detailed to such agency for the purpose of 
carrying out the provisions of this Act. 
(33 U.S.C. 1361) GENERAL DEFINITIONS SEC. 502. Except as otherwise specifically 
provided, when used in this Act: 
(1) The term ‘‘State water pollution control agency’’ means the State agency designated 
by the Governor having responsibility for enforcing State laws relating to the abatement 
of pollution. 
(2) The term ‘‘interstate agency’’ means an agency of two or more States established by 
or pursuant to an agreement or compact approved by the Congress, or any other agency 
of two or more States, having substantial powers or duties pertaining to the control 
of pollution as determined and approved by the Adminstrator. 
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(3) The term ‘‘State’’ means a State, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Trust Territory of the Pacific Islands. 



 

 

 

 

 

 

 
 

 
 

 
 

 
 

 
 

 
 

 

(4) The term ‘‘municipality’’ means a city, town, borough, county, parish, district, 
association, or other public body created by or pursuant to State law and having 
jurisdiction over disposal of sewage, industrial wastes, or other wastes, or an Indian tribe 
or an authorized Indian tribal organization, or a designated and approved management 
agency under section 208 of this Act. 
(5) The term ‘‘person’’ means an individual, corporation, partnership, association, State, 
municipality, commission, or political subdivision of a State, or any interstate body. 
(6) The term ‘‘pollutant’’ means dredged spoil, solid waste, incinerator residue, sewage, 
garbage, sewage sludge, munitions, chemical wastes, biological materials, radioactive 
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial, 
municipal, and agricultural waste discharged into water. This term does not mean (A) 
‘‘sewage from vessels or a discharge incidental to the normal operation of a vessel of the 
Armed Forces’’ within the meaning of section 312 of this Act; or (B) water, gas, or other 
material which is injected into a well to facilitate production of oil or gas, or water 
derived in association with oil or gas production and disposed of in a well, if the well 
used either to facilitate production or for disposal purpose is approved by authority of the 
State in which the well is located, and if such State determines that such injection or 
disposal will not result in the degradation of ground or surface water resources. 
(7) The term ‘‘navigable waters’’ means the waters of the United States, including the 
territorial seas. 
(8) The term ‘‘territorial seas’’ means the belt of the seas measured from the line of 
ordinary low water along that portion of the coast which is in direct contact with the open 
sea and the line marking the seaward limit of inland waters, and extending seaward 
a distance of three miles. 
(9) The term ‘‘contiguous zone’’ means the entire zone established or to be established 
by the United States under article 24 of the Convention of the Territorial Sea and the 
Contiguous Zone. 
(10) The term ‘‘ocean’’ means any portion of the high seas beyond the contiguous zone. 
(11) The term ‘‘effluent limitation’’ means any restriction established by a State or the 
Administrator on quantities, rates, and concentrations of chemical, physical, biological, 
and other constituents which are discharged from point sources into navigable waters, 
the waters of the contiguous zone, or the ocean, including schedules of compliance. 
(12) The term ‘‘discharge of a pollutant’’ and the term ‘‘discharge of pollutants’’ each 
means (A) any addition of any pollutant to navigable waters from any point source, (B) 
any addition of any pollutant to the waters of the contiguous zone or the ocean from 
any point source other than a vessel or other floating craft. 
(13) The term ‘‘toxic pollutant’’ means those pollutants, or combinations of pollutants, 
including disease-causing agents, which after discharge and upon exposure, ingestion, 
inhalation or assimilation into any organism, either directly from the environment or 
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indirectly by ingestion through food chains, will, on the basis of information available to 
the Administrator, cause death, disease, behavioral abnormalities, cancer, genetic 
mutations, physiological malfunctions (including malfunctions in reproduction) or 
physical deformations, in such organisms or their offspring. 



 

 

 

 

 

 

 

 

 
 

 
 

 

 
 

 

 
 

 
 

 

 
 

 
 

(14) The term ‘‘point source’’ means any discernible, confined and discrete conveyance, 
including but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete 
fissure, container, rolling stock, concentrated animal feeding operation, or vessel or 
other floating craft, from which pollutants are or may be discharged. This term does not 
include agricultural stormwater discharges and return flows from irrigated agriculture. 
(15) The term ‘‘biological monitoring’’ shall mean the determination of the effects on 
aquatic life, including accumulation of pollutants in tissue, in receiving waters due to the 
discharge of pollutants 
(A) by techniques and procedures, including sampling of organisms representative of 
appropriate levels of the food chain appropriate to the volume and the physical, chemical, 
and biological characteristics of the effluent, and (B) at appropriate frequencies and 
locations. 
(16) The term ‘‘discharge’’ when used without qualification includes a discharge of a 
pollutant, and a discharge of pollutants. 
(17) The term ‘‘schedule of compliance’’ means a schedule of remedial measures 
including an enforceable sequence of actions or operations leading to compliance with an 
effluent limitation, other limitation, prohibition, or standard. 
(18) The term ‘‘industrial user’’ means those industries identified in the Standard 
Industrial Classification Manual, Bureau of the Budget, 1967, as amended and 
supplemented, under the category ‘‘Division D—Manufacturing’’ and such other classes 
of significant waste producers as, by regulation, the Administrator deems appropriate. 
(19) The term ‘‘pollution’’ means the man-made or man-induced alteration of the 
chemical, physical, biological, and radiological integrity of water. 
(20) The term ‘‘medical waste’’ means isolation wastes; infectious agents; human blood 
and blood products; pathological wastes; sharps; body parts; contaminated bedding; 
surgical wastes and potentially contaminated laboratory wastes; dialysis wastes; and such 
additional medical items as the Administrator shall prescribe by regulation. 
(21) COASTAL RECREATION WATERS.— 
(A) IN GENERAL.—The term ‘‘coastal recreation waters’’ means— 
(i) the Great Lakes; and 
(ii) marine coastal waters (including coastal estuaries) that are designated under section 
303(c) by a State for use for swimming, bathing, surfing, or similar water contact 
activities. 
(B) EXCLUSIONS.—The term ‘‘coastal recreation waters’’ does not include— 
(i) inland waters; or 
(ii) waters upstream of the mouth of a river or stream having an unimpaired natural 
connection with the open sea. 
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(22) FLOATABLE MATERIAL.— 
(A) IN GENERAL.—The term ‘‘floatable material’’ means any foreign matter that may 
float or remain suspended in the water column. 
(B) INCLUSIONS.—The term ‘‘floatable material’’ includes— 
(i) plastic; 
(ii) aluminum cans; 



 
 

 

 
 

 
 

 
 

 

 

 
 

 
 

 

 
 

 
 

 

(iii) wood products; 
(iv) bottles; and 
(v) paper products. 
(23) PATHOGEN INDICATOR.—The term ‘‘pathogen indicator’’ means a substance 
that indicates the potential for human infectious disease. (33 U.S.C. 1362) 

……………….. 
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setting aside of his original determination with the return of such additional evidence. 
(33 U.S.C. 1369) STATE AUTHORITY SEC. 510. Except as expressly provided in this 
Act, nothing in this Act shall (1) preclude or deny the right of any State or political 
subdivision thereof or interstate agency to adopt or enforce (A) any standard or limitation 
respecting discharges of pollutants, or (B) any requirement respecting control or 
abatement of pollution; except that if an effluent limitation, or other limitation, effluent 
standard, prohibition, pretreatment standard, or standard of performance is in effect under 
this Act, such State or political subdivision or interstate agency may not adopt or enforce 
any effluent limitation, or other limitation, effluent standard, prohibition, pretreatment 
standard, or standard of performance which is less stringent than the effluent limitation, 
or other limitation, effluent standard prohibition, pretreatment standard, or standard of 
performance under this Act; or (2) be construed as impairing or in any manner affecting 
any right or jurisdiction of the States with respect to the waters (including boundary 
waters) of such States. 
(33 U.S.C. 1370) OTHER AFFECTED AUTHORITY SEC. 511. 
(a) This Act shall not be construed as 
(1) limiting the authority or functions of any officer or agency of the United States 
under any other law or regulation not inconsistent with this Act; 
(2) affecting or impairing the authority of the Secretary of the Army (A) to maintain 
navigation or (B) under the Act of March 3, 1899 (30 Stat. 1112); except that any permit 
issued under section 404 of this Act shall be conclusive as to the effect on water quality 
of any discharge resulting from any activity subject to section 10 of the Act of March 3, 
1899, or 
(3) affecting or impairing the provisions of any treaty of the United States. 
(b) Discharges of pollutants into the navigable waters subject to the Rivers and Harbors 
Act of 1910 (36 Stat. 593; 33 U.S.C. 421) and the Supervisory Harbors, Act of 1888 (25 
Stat. 209; 33 U.S.C. 441–451b) shall be regulated pursuant to this Act, and not subject 
to such Act of 1910 and the Act of 1888 except as to effect on navigation and anchorage. 
(c)(1) Except for the provision of Federal financial assistance for the purpose of assisting 
the construction of publicly owned treatment works as authorized by section 201 of this 
Act, and the issuance of a permit under section 402 of this Act for the discharge of any 
pollutant by a new source as defined in section 306 of this Act, no action of the 
Administrator taken pursuant to this Act shall be deemed a major Federal action 
significantly affecting the quality of the human environment within the meaning of the 
National Environmental Policy Act of 1969 (83 Stat. 852); and 



 

 
 

(2) Nothing in the National Environmental Policy Act of 1969 (83 Stat. 852) shall be 
deemed to— 
(A) authorize any Federal agency authorized to license or permit the conduct of any 
activity which may result in the discharge of a pollutant into the navigable waters to 
review any 
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