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Division of Aquaculture

Aquaculture Parcel Resource Assessment
Manatee County

11/12/2021

Introduction

Reed and Maura Smith have proposed a 7-acre parcel, to be utilized for water-column
oyster aquaculture in Lower Tampa Bay in Manatee County. Division staff assessed the
proposed site on November 9, 2021. Division staff along with DEP Aquatic Preserve
staff, were present for the proposed site assessment.

Site Location
The site is in Lower Tampa Bay, Terra Ceia Aquatic Preserve and Conditionally
Approved #4802 Shellfish Harvesting Area (Figure 1).

Figure 1. Location of the proposed site in Lower Tampa Bay, Manatee County.
[.] Division of Aquaculture GIS FDAC ~, o _r: ﬁ&‘
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Site Assessment

The original proposed site encompasses 7 acres and is near the eastern shoreline of Lower
Tampa Bay, West of Port Manatee. Corner markers were established using the GPS
coordinates provided by the applicant. Patchy seagrass was found in the northeast section
of the parcel (Figure 2). Division staff amended the original parcel to allow a 150-foot
buffer between the parcel boundaries and the closest seagrass habitat found during the
assessment (Figure 3). The amended site will be 3.94 acres. Visibility was 6.5 feet at the
site. The substrate consisted of firm sand throughout the parcel (Figure 4). The
assessment was conducted on November 9, 2021 by boat, utilizing poling and snorkeling.
Four poling transects were conducted around the perimeter and two center transects,
snorkeling consisted of a center circle and cross and perimeter transects (Figure 5).
Depths during the assessment ranged from 6 to 6.5 feet throughout the parcel. With the
amended coordinates, the closest seagrass is approximately 150 feet from the northern
boundary and over 1,900 feet to shore (Figures 6 and 7). Adjacent critical habitats are
seagrass (Figure 8). Flora and fauna observed within the parcel includes sea stars, sand
dollars, horse conchs and drift algae.

Amended Site- GPS Coordinates and Depth:

NW Corner: 27.625252/ -82.574838 6 ft
NE Corner:  27.625771/ -82.573818 6 ft
SW Corner:  27.624200/ -82.574115 6 ft
SE Corner:  27.624708/ -82.573089 6 ft

Recommendations:
After review of the pertinent information, Division staff recommend the amended site.

Comments:

The Division seeks to preclude impacts to seagrass beds and other sensitive habitats.
Division staff could make an accurate assessment of the proposed lease areas as well as
adjacent areas. While the 4-acre amended parcel is not in a major navigation channel,
some boat traffic due to recreational fishing is expected. No recreational boat traffic is
allowed East of the site, due to Port Manatee. The original parcel coordinates were
amended (Figure 9) in order to avoid seagrass habitat.
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Figure 2. Aerial image of the original proposed site in Lower Tampa Bay, Manatee

County, showing seagrass habitat locations.
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Figure 3. Amended parcel, moving the original Northern line 150’ away from the closest
seagrass habitat.
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Figure 4. Firm sand substrate consistent throughout the amended parcel
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Figure 5. Site Assessment
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Figure 6. Shoreline, looking North

Nov-9, 2021 at 10:22:22 AM
+27.625353,-82.574258
United States

Figure 7. Port Manatee and shoreline, looking East

Nov 9, 2021 at 10:24:47-AM
+27.625299.-82.574289
United States
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Figure 8. Critical habitat

Revised Proposed Smith Lease

bap zeainc ry blap Direcd. zowared by 51T

ATTACHMENT 24
PAGE 10



Figure 9. Amended Smith Parcel in Lower Tampa Bay, Manatee County.
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Florda Department of Agricufture and Consumer Senvices
Diwislon of Aquaculbure

APPLICATION FOR & STATE-DWHED
SOVEREIGHNTY SUBMERGED LAND

AQUACULTURE LEASE Leams THe: & legse can
Saction 20160, Florids Sefutes — Buls 1827021, FAG D= [smued o pErsons of o
a company or LLC.
Please e thee full l=gal
Applicaion Na (Official Lise: Oty nane for & lsase i ke
Esue 03 personal name.
Fi Ty or Frint
e = Legily I emfering & company or
FART | - Apciicant I 4 LLC mame, pleass provide
noorporation or
m.ﬂﬂd Emin & Maura Smith registration documensation
=3 proof that B business
Corpary Hame- Cakea Oysher Company, LLC enifly ks registered and
‘thesif you are suiorized b
L Tl Caksa Dysker Company, LLC onduct business on
beiealT of S EntEy,
Aquaouiure Certificals of Regisirabon Mumiber:
T 17113 Bewil Rd
nn_l}cl:ﬂm S FL i = J3EES
WMM}BH—HEB Fiane Mbarniteer- 8133201755

E-Niall Add . e LDy e O LT

| ceriity that | am 18 years oid or obder (pie s inisal): Re

Diesoribes: your capabl By fo conduct your proposed aquacubores activiles induding rining, sxperience and sducation that
you have obiained or wil obtain).

W are in the process of complsfing all e video traking and seminars from the FOACE. We are also wiswing all of S
video content from e ECESEA webshe & weil. We have made contact with Bl Wailon o discuss our plans moving

forwand \We Favve estahlched some reiatonships with other Florida farmers who Favve Deen very recepbive 1o Feiping +
me e et efartes] and e W Fopes sk mrireefes] sith Seeshentem i o e nrreeth ik o s iireeek e e

0O Botiom Lease {use= of up o & Inches o the: bofom]

B Water Column Lease (uss of the full water column) Flesse contact the division io def=mine B parce] can b=
Issued for full wabsr column usage.

A Exighingi&perowed Parosis Feemit payment of appiication e
of $200.00 by chisck or money

County N4 crder to
Sorida Depariend of

His 0N Agricuture B Consummer
Uza Zone

.w.l'ﬂ' e —

Panceiz = Afermate Parce; 2 WA F. O Bax E700
Tailahasmes, FL 12314-5700

You may enter an altemabe panced In case your st
choice s airesdy taken.

g Codec 00 SO

Jopec] Coca  [DVCELY I

POALS- 12900 M. OECIS
Paga 1 o'
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Fof mirady piogorkid &, fall o frgdetnd
apslzatisn 1o

Dibtaken of Sgusciilure

Afwsling Potla Sapp

B0 Baiim Caleash Exnal, Soe 317

T il b o, i 523001300

of Wil wha eimad o

Ty "

Water body L& Tamos Bay

Sire of Proposed Leases Arsa 228 acres

Sraliowess watar dapth at m=an low el 3 st MO APPLICATION FEE 18 DUE AT THIE TIME

4
Dieepeest wnter depln ol meaniowwaber__~ feet
Fior the: BHA& mode, pleass wisk our webshs

Aymrage Tdal rangs In aney E feat atlll " SDACE DoviAgricus
Ereifizh H fing Area (SHA) a5 InidusSryAquscu buret3 he s -H anves Hng-

Area-Ciassfication'Ehe Msh-Harvesting-

Do you om e rpanan upiand property? WMMEHHMEMH
ves Hho Wm’ﬂm:l:lmul‘rn'muﬂd

F"yes pleass altach a copy of the wamanty deed and compliets the Soliowing:
Linear fest of waisrrontpropsry; kA

Local zoning and specificuse: A

H*no™ please desoibe the locaSon of acress o the proposed l=ase sk
Thain afe & numbe’ o Bodl fames 0 e propossd arem

Approx, dsonce {0 negnest shorelne e o

For arsas within S00 fest of a Aparian landosner, A st of the nres and addresses of =ach cwner of propery [Fmg within
500 feet of the proposed area, &5 shown on the lalest county tor assessment roil s reguinesd b be included in this
appdication package.

Comer coondinai=s for proposesd anss in Declmal Degrees (D0 dddddd -

HE 27" ET.3085™ 82" eOLBEEIW
B 27" ET. 039N 82" E0.2318°W
M 21 Sr-daldW 82" BO.BL83°W
=T 1" ST 22T 82" 51.0005°W

A wicinity map of the proposed area |s required o be incoded inthis appicabion pasCiosge. The WoinEy map rrexy be Fand
drawn or compuber gensmabed.
S Aftmchment 1 for guidance and af a minimem indude e ioliowing fhems in e dlagram:

E Legerd with appdcant raere, county, wber oy and dabe-

H Labed the dmensions of the proposed area.

EH Indudes comer GFE coondingiss in Decimal Degrees.

H hu=irat= any restursl resowrtes sdacentio the propossd she.

E hu=irate any ot navigation ceanneds or paths in e Immediaie vickhity of e area

Diesories the subsiaistofom oomposton at the proposed sie (L= sand, Sit, mod, =hc. ).

The oo composition s sandy, Sity, muddy. The substrale s mooderdey firm.

FERES- 15903 Pare. OBE
faga 2ol
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Eriefly desoribe your reasons for sslecfing Be proposed si= (..., subsryis bype, boafon, waber qualky, =ic). The
proposed anea sseced shoulkd Fave minam envimonmental, social and use Impacs (2.0, seapgmasses, natlumal sheifish
e es, ravigation, reoreation and ommercial uses, =i ).

Intaly we ssarthed the area for already existing shelfsh ases Inoperation. Thers ars & number of existng Eases in
the sdacent Jo= Bay ar=a north of the Sylosay. This gives us confdenoes that the arss will suppord shelfish culivaSon.
Aodtionaly, Bay Ehelfish has put In for & boliom leas: in an anes just north and saest of @ils applicaton. With his years
of erperiemce we are more confident in e WabdEy of this sekclion ansa. The area ks samdy, sity, maddy proeiding the
right bottom for oysier, water oolume, cuthvabon. There are 23 grass beds all over e ares surmounding this S-pIE
wh-h ervirss e Ao snvirmement e connanrfinn sl Fanese of habital RCSAA rowre slen owrk edllid e e all

List amy recreational and commencial eses of the proposed anea (=.g., fishing, Duriss, el

recreational - fshing. commerdal - anoifer propossd sheldfish boform lexse In an adlaoenl anes.

Die=soribes the poienidal impacts of the propoased e on e scogy of T arsa (inciuding fish habital, thresiemesd and
emciangened species amd other natumal FEsources).
Thie wearter codurmn Rasbune of the farm achvily Should Impnoesss e sooiogy of the area. AL an expecied may capsc By of

300000 oysters and an approsimale rmahure oysher cowunt of 200,000+ st amy one Bme the ease should hase a fibeing
benadt of 10,000,000 galliors e day &t SO gallons per oysher per day.

Provide & shbement explaining wity the kease 15 in e pubilc Inbsnest or s not onrirany o e pubilc merest

In addition to the scological benesSl 0 the area the lease will help buld an =arly stxpe repenemabon of oyster famming
In the walers of ower Tampa Eay. This will add some aconomic iImpact by e area, shed 8 posEve light on he fuburs
for aquacubure In the ansa, provide an opporiunity o collscively brand'market the “Suncoas™ anea D Florkds and
natonwide as sounce for ioo modch shelfish. and bulkd on 3 nch o sher Risiors from the mn of e cenbany when

~or gock appiications, desiribe any aguaiuirs-rsiaied suchress proposesd (8 detallsd and dmensionsd sBe plan k=
requirsd pursuant io subsecon 1521021011 (d] (3], Forida Adminisirabve Code).

BLLA

Froposed souacuiture acivibes are (check only onel

E Commeercial O Maragement Agresment

Productis] 1o be culhvabed:

[Piease check all Bt applh)

OHand Clar (idsrenana soo.)

Oeunray Veres Cam (Maoocalsts rimbesal
EExsien Cryster | Crassonivea wipinca)
OLke Ricck
Other

FEAE - 1590 M. DEYE
Puga 1 ol B
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Dee=sorbs= the aquastubure sciies o b onduced mcheding planting and hareesting acivities.
waler column oysier Sarming ullizing Soxing Capes amd bags. We plan b plant 50,000 - 70,000 oysters in the: first year,

ESeriive culivabion Is requined bo be performed on all aguescuiore eases. Minlmum &fTfecive culhvabon s the planting of
100,000 s=ad dams: of 70,000 sead oysiers: per sore per year, Provicde below & detalied business devsiopment péan
ndudireg the amount of product b b= panked and Farresied each year throughowt the B=m of the lease Oear 1-Year 1000

4 43N 3N eEtimated minimum 50,000 - maximum 70,000 {expacted S0% mortailty)
vear » Plant an estimated minimum 100,000 (expected 50% mortality)
vear 3 Plant an estimated minimum 150,000 (expected 50% mortality)
vears Plant an estimated minimum 200,000 (expecied 40% mortality)
vear ¢ Plant an estimated minimum 250,000 (expected 40% mortality)
plant an estimated minimum 300,000 (expected 30% mortality)
vegr7 PHANt an estimated minimum 300,000 (expected 30% mortality)
venr g F18Nt an estimated minimum 300,000 (expected 30% mortality)
venr g F18Nt an estimated minimum 300,000 {expected 30% monality)

vear 40 FlaNt an estimated minimurm 300,000 (expecied 30% moriality)

Year e

Describe the suppty scuroe of sead siock of Fock products.

We plan o purchase Flords seed siock fom Apalachicobs Cysier Company, Bay Sheifish, or another approved
supplier a5 Isted In the 2021 WRNIFAS Shelfish Aquacuitune Extension Program balk=tn.

Di=soribes thie distribuSion of e product after faraesi

Fanned disribution will be o the wholesale market through approved seafood proosssors, distribuiors, and
whoksalers. Flans are o assist sales fo varkcws restyuranis groups and relall s=afood markess markedng the oysiers
s "Calusas” and "Fresh from Florida” for parchass o wiclesalers. We plan b appy Sor a processor's license 3
weld o 5=l at nefail We also are woriinag o siart a aw bar calerino ooerabon o furfer mak et our eroduct and maI.H

Desorbss the maxmum dimension (engih 1 widsh ¥ Feighl) and chamderistics of the gear io b wsed (masberial Bme, wine
gaiuge, brand, £

We plan o ubbe the CpsherSo - B bag age sysiem (236 bags maraore | or single Soating bags. Bags approximaie
15" ¥ 5", Bags ot pasic with bumpee dosures and a shinkess seel hook. The cages ars metal with an
snvironmentally fiemdly ooating.

FORCS- 15900 Mare . DEOME
Pugs 4018
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M omoss sechon diagrar of the proposed anea s eguired o be incleded i i applcaon peckspe. Ses Alacdment 2 for
puidance and at & minimuem nciude e following lbems n e dagram:

E L=pard with appdicant marme, counby, waber by amd dabe.

E Lat= the dmensions. of the proposed area with 553 moordnates in Decimal Degress,

E'Wabesr depth ot keam High Waker and Ke=an Low Baisr,

[ELocaticn and number of proposed Qear and Suppoft poles.

Imezpes oF skeiches of proposed struchaes. for aguaculres production ars reguined D be Incuded in this appldication
pExciage. THS Includes al cages, bags, anchors: elc. Ses AfSachment 3 for guildanoe.

The eassfoider & reoponsble and lable for squipment and gear pacsd on the e e, AN o bobom gear rrest b
permamentdy and indbviduasly marksd with e rame of B E=asehobder. AddSonally all gear must be propery dispossd of

foilowing use or dispiscement Off the ease Flesse provide a descripton of marking methods for ofT bofiom gear and &
DA FeDosery plan o et these reguirements.

All grow-out gear with be labeled with zip-fied, plastic labels to Identify, wih contact Information, our ow

SAodiional informrabon

H | undersiand price 1o sigring e e=ase agreement, 1§ ks my responsbilly b resd and comply with all e and
condBons of the l=ass agresment.

B | understand that wpon Tiral approval of @ new kase area, | will be respors bie bo provides beo prints of a surey o
the parces pursuant o secdon 15-21 02101080, Florida Administatne Code.

H | understand that | will be responsible io Instal and maintain lexse markers pursuant io an approved L3, Cooeest
Guard Privak Alds o Navigation permit.

B Forsvistng panceis, an applcation Sss of £200.00 = regquired 1o be submithed Wit the ease application.

E For mew site nominations, do mot imchede the appilicabon fese at this time. Howsver, upon review and approval of
an application for a newly proposed area, T dvision Wil contsd you for the reqguired 3200 applcabon fee,

For guestions regarding this form or the appllcation procsss, pleass call e
Diivizion of Aquascuture ot {850) 517-7600.

Reed Smith et S} 434 1L O

Applcant's Signature: Dk 2501 150 3 B 50 50 ST
e s ey |

Crat

FEAEE- 12900 P, CEHS
Fugs 5 of B
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Attachment I: Vicinity Map
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Name: Reed Smith / Calusa Oyster Company
County, State: Manatee, Florida

Water Body: Lower Tampa Bay, Miguel Bay
Date: May 5, 2021
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Attachment 2A
Floating Bags

MNHW
33" 33" 33" 33"
MLLW|
S 5¢
spiral sand spiral
sand | anchor sand
anchor anchor
Approximately 300'
Bags strung SW to NE
parallel to lease boundary line
Name:Reed Smith / Calusa Oyster Cbmpany
County/State: Manatee, Florida
Water Body:Lower Tampa Bay / Miguel Bay
Date: May 5, 2021
pnnt-graph-paper.com
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Attachment 2B l
Floating Cages
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Approximately 300°'
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parallel to lease boundary line

Name:Reed Smith / Calusa Oyster Company
County/State: Manatee, Florida

Water Body:Lower Tampa Bay / Miguel Bay
Date: MNay 5, 2021
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Attachment 3A Lease Configuration
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blinking‘aignal light

Name: Reed Smith / Calusa Oyster Company
County, State: Manatee, Florida

Water Body:Lowet Tampa Bay / Miguel Bay
Date: May 5, 2021

pnnt-graph-paper.com
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Attachment 3B
Floating Cages
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Attachment 3C
Floating Bags

ATTACHMENT 24
PAGE 22



Florida Department of Agriculture and Consumer Services
Division of Aguaculture

SOVEREIGNTY SUBMERGED LAND AQUACULTURE LEASE
Water Column Lease

NICOLE “NIKKI® FRIED
COMMISSIONER Section 252.71, Florida Stetutes

This Instrument Prepared by:
Division of Aquaculture

600 South Calhoun Street, Suite 217
Tallahasses, Florida 32355

BOARD OF TRUSTEES OF THE INTEENAL INPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

No.

THIS LEASE 15 hereby 13sued by the Board of Trustees of the Intemal Improvement Trust Fund of the State of Florida,
hereinafter referred to as the “Lessor”™

WITNESSETH: That for and in consideration of payment of the lease fees hereinafter provided, and the faithful and
timely performance of and compliance with all terms and conditions stated heremn, the Lessor doe: hereby lease to
heremafter desiznated as the “Lessee,” the soversignty lands described a3z follows:

A parcel } of sovereignty. submerged land Iying m the

Aguaculture Use Zone, near ,n County, Florida,
containing acres, more or less, of sovereignty, submerged lands described and shown
on Attachment

TO HAVE THE USE OF the heremabove described premizes for a2 period of tem years from
the effective date of thiz lease. The terms and conditions upon and for which this leass iz

granted are as follows:
1. The Lessee is hereby authorized to undertake aquaculture activities on the lands described above.

2 Lessee shall pay to Lessor an annmal fee of 8 reprezenting a base annual rental fee of $33 .46 per acre or
fraction thereof and an annual surcharge of $10.00 per acre or frachion thereof pursuant to rule 18-21.022, Flonida Admmistrative
Code (FAC). The annual fee and surcharge collected will be deposited in the General Inspection Trust Fund, pursuant to
sections 397.010(5)(b) and (7), F.5. The first vear's base rent and surcharge shall be paid to Lessor within 30 days of the effective
date of this lease. Thereafter base rent and surcharge shall be paid anmally to Lessor on or before January 1 of each succeeding
vear of the lease term. Lessee understands that from time to time the lease fee may be increased by the Lessor, and the Lesses
agrees to pay the ncreased lease fee, as adopted by the Board of Trustees.

3 Failure of the lessee to pay remt within 30 days of January 1 shall constitute ground for cancellation of the
leaze and forferture to the state of all works, improvements, and amimal and plant life n and upon the leased land and water
column.

4. The Lessee shall maintain complete and accurate production documents and shall provide same to Lessor upon
request.

FDACS-15410 Rev. 07/18
Page 1 of 2
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3. Failure of the Lessee to perform effective cultivation, or otherwise comply with the terms of this lease, shall
constitute canse for termination of the lease and forfeiture to the State of all the works, improvements, and animal and plant Life in
and upon the leased land and water column. Effective cultivation shall consist of the reasonable and bona fide attempt to grow-
out ma density suitable for commercial harvesting, in accordance with the Lessee’s business plan submitted
to the Department of Agniculture and Consumer Services (hereafter “Department™) as part of the lease application and shall be
extended throughout the enfire  -year term of this lease.

6. This lease may be terminated upon the Lessee’s written request.

7. The Lesses, in accepting this lease, does hereby agree that no claim to title or interest to said lands hersinbefore
described shall be made by reason of the occupancy or use thereof and that all title or interest fo said land hereinbefore described
15 vested in the Lessor.

8. The Beard of Trustees will not approve lease transfers or assignments during the first five years of the lease
term. However, after five years from the effective date, Lessee, upon wiitten consent from the Lessor, may sublease, assign or
otherwise transfer the lease granted to the Lessee.

9. The Lessee shall neither pernut the sovereign lands described in this lease nor any part thereof to be used or
occupied for any purpose or business other than herein specified; nor shall the Lessee knowingly permit or suffer musances or
illegal operations of any kind on the sovereign lands descnbed i thas lease.

10. The Lessee agrees to maintain the sovereign lands described in this lease in good condifion in the interest of
public health safety and welfare. The Lessee agrees that the sovereign lands described in thus lease are subject to inspection by
the Lessor or its designated agent at any reasonable time.

11. The Lessee hereby covenants and agrees to investigate all claims of every mature at its expense, and to
mdemnify, defend, hold, and save harmless the Board of Trustees of the Internal Improvement Trust Fund, the State of Flonda,
and the Department from all claims, actions, lawsuits and demands ansing out of this lease or any activity conducted hereunder.
The Lessee further agrees to be solely responsble for any mnjury or property damage resulting from any property conditions or
activity on the leased area.

12. The Lessee agrees that upon expiration or termunation of this lease all permussion granted to vndertake the
activities, as described in paragraph 1 of this lease, shall cease and terminate, and Lessee shall immediately vacate and sumrender
possession of the premises to Lessor subject to the provisions of paragraph 23.

13. If requested by Lessee, this lease may be renewable for additional ten-yvear terms upon such ferms and
condifions as are acceptable o the parhes hereto. The request must be m wnting and delivered by the Lessee to the Lessor no
later than 90 days before the expiration date of the then existing lease agreement. Upon receipt of the request for an additional
term, the Department will either take final action on behalf of the Board of Trustees where the circumstances meet the delegation
provided to the Department by the Board or the Department will submut the Lessee’s request for an additional term to the Board of
Trustees for final action

14. WNeither failure or successive failures on the part of the Lessor to enforce any provision, nor any waiver or
successive walvers on its part of any provision herein, shall operate as a discharge thereof or render the same Inoperative or impair
the night of the Lessor to enforce the same upon any renewal thereof or in the event of subsequent breach or breaches.

15. The Lesses, by acceptance of this lease, binds itself to abide by the provisions and conditions herein set forth,
and said provisions and conditions shall be deemed covenants of the Lessee. In the event the Lesses fails or refuses to comply
with the provisions and conditions herein set forth, or in the event the Lessee violates any of the provisions and conditions herein,
except for the provisions of paragraph 23, this lease may be terminated by the Lessor after notice in writing by certified mail to the
Lessee. Upon receipt of such notice, the Lessee shall undertake to comect such noncompliance or violation for which the Lessor
has given notice to comect within 30 days of receipt of notice. In the event Lessee fails or refuses to timely cormect the viclation,
the Lessor, at its option, shall be entitled to termunate this lease and, if terminated, all rights of Lesses hereunder shall cease. All
costs, including reasconable attormey fees, incumed by the Lessor to enforce any provisions of this lease shall be paid by the Lessee.
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The Lessee, by acceptance of this lease, agrees to accept service by certified mail of any notice required by this lease or Chapter
253,F 5., in addition to Chapter 18-14, Flonda Administrative Code (F.A.C.) at the following address:

ETREET OR F. (3. BOC MOk

Iy STATE P

The Lessee agrees to notify the Lessor by certified mail of any change in this address at least ten {10} days before the change 13
effective. If Lessese’s mail 1s refurned for any reason (unclaimed, umable fo deliver, no longer at address, etc.), and Lessor is
unable to locate Lessee, Lessor has the option of canceling the lease.

16. The Lessee agrees to assume all responsibility for liabilifies that accrue to the subject property or to the
improvements thereof, including any and all special assessments or taxes of every kind and descniption which are now or may be
hereafter lawfully assessed and levied against the subject property and associated improvements during the effective period of this
lease.

17. Unless the mooring of a security vessel is specifically approved n writing by Lessor, no security vessel shall be
moored on or adjacent to the lease area. Lesses further agrees that no vessel required to be registered or titled under Flonida law
shall be allowed to moor or dock within or adjacent to, or otherwise use the area described within this lease umless such vessel 13
registered or titled in accordance with Chapters 327 and 328, F 5. Lessee agrees that no vessel of any description shall be moored
on or adjacent to the leased premises for a period exceeding twenty-four hours, imrespective of whether the vessel 1s peniodically
moved, unless authorized by the terms of this lease.

18. NOTICE: The undertaking of any unauthorized activities, including the erection or placement of amy
permanent or temporary structures, shall constitute a violation of Chapter 233, F.5., and subject the Lessee to administrative fines
under Chapter 18-14, F A C, and the terms of this lease. Any such violation may result in the imposition of administrative fines,
judgment for damages. and/or the termination of this lease.

19. As a condition to obtaining this lease, the Lessee hereby agrees not to discriminate against any individual
becanse of that individual’s race, color, religion, sex, national origin, age, handicap, or marital status with respect to any activity
occumng within the area subject to this lease or upon lands adjacent to and used as an adjunct of the area descnbed within this
lease.

20. Lessor and Lessee agree that Lessor has venue privilege as to any liigation ansing from matters relating to this
lease. Therefore, any such litigation between Lessor and Lessee shall be intiated and maintained only in Leon County, Florida.

21 This lease is the entire and only lease between the parties. Its provisions are not severable. Any amendment or
modification to this lease nmst be in writing and must be accepted, acknowledged and executed by the Lessee and Lessor.

2. This lease shall be deemed to have been executed and entered into in the State of Flonida. Any dispute arising
hersumder shall be governed by the laws of the State of Florida. This lease shall be binding on and shall inure to the benefit of the
heirs, executors, admimistrators and assigns of the parties hereto, but nothing contained in this paragraph shall be construed as a
consent by Lessor to any assignment of this Lease or any interest therein by Lessee.

23 Lessee shall remove all works, equipment, structures and improvements from the sovereign lands described in
this lease within 60 days following the date of expiration or termuination of this lease. Lessee shall also provide to the Department
an attestation statement from a third party, acceptable by the Lessor, verifying that all works, equpment, structures and
improvements have been removed. Failure to remove all equipment and improvements within 60 days and provide the
attestation statement may result in cancellation of all other agquaculture submerged land leases held by Lessee and Lessee will
be prolubited from executing, acquining, subletting, or the authonized use of any state owned agquaculture submerged land lease
for ten years from date of cancellation of the lease in which the works, equipment. stuctures and improvements were not
removed.
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The Lesses shall be bound by present and future enactments in Flonida law as expressed in Chapter 253, F.5., or

elsewhere in Florida Statutes, and by present and future provisions of the Flonda Administrative Code prommlgated thereunder,
and by any present and future enactments adopted by the Board of Trustees pertaining to this lease agreement.

25.

Conviction of a vielation of Chapter 597, F.5., and/or mle 5L-1, F.AC., or other mles pronmlgated by the

Department, or the Florida Fish and Wildlife Conservation Comnussion, may be cause for this lease to be terminated without
further notice to Lessee and shall result in the forfeiture to Lessor of the works, improvements, and shellfish in and upon the

leased premuses.
26.

a)

b}

c)

d}

€}

SPECTAT TEASE CONDITIONS

Pursuant to Chapter 233.71 (7), F.5., lease agreements may contain special lease conditions that provide for
flexibility in surveying and posting lease boundarnies, incorporate conditions necessary to 1ssue permits pursuant
to Part IV of Chapter 373, F.5. and Chapter 403, F.5., and provide for special activities related to aquaculture
and resource management.

(1 Pursuant to Chapter 397, F.5. authorized activities include, but are not limited to, planting shellfish
cultivated from eggs, transplanting live stocks, placement of cultch material, harvesting shellfish the
mstallation and removal of nets, bags, or other devices, and the placement of markers that designate
the comers and perimeters of the culture area.

2) All culture materials, cover nets, bags or other designated markers placed on or in the water shall be
clean and free of pollutants; including petroleum products such as creosote, oils and greases. or other
pollutants. Compounds used as preservatives must be used in accordance with product label.

(3 Culture materials (cultch) placed on the grow-out area mmst be a surtable substance for attachment of
oyster larvae: such as natural molluscan shells; fossilized shell; fossilized coral and other aquatic
orgamsms; lithic materials, such as cushed and graded limestone, granite, and gravel which contain
calcium carbonate and/or fossilized organisms; or recycled matenials which contam lithic fractions and
caleium carbonate, including crushed and graded concrete. Exceptions to this list of generally
accepted cultch materials must be specifically approved and identified within the aquaculture lease

agreement.

4) Bags and'or frays used in the culture operation shall be removed from the water during all mechanical
cleaming, maintenance and repair operations. Mechanical or hydraulic devices shall not be used below
the water for the cleaning of the submerged structures. The Lessee may use hand tools for cleaning
shellfish bags. and other structures under water.

The Lesses agrees that mechanical harvesting is prohibited on the lease site, unless expressly approved in this
lease agreement.

No aguaculture activities will be allowed over bottoms that contain biclogical resources consisting of
submerged seagrass comnmmities, naturally occumng oyster and clam beds, corals, attached sponges or
attached macro manne algae beds.

The Lesses shall, prior to commencement of the aquaculture activities on the approved lease site, and no later
than 120 days from the date of such approval, provide to the Lessor a Department of Environmental Protection,
Drvision of State Lands approved survey and legal descniption of the parcel to be mcluded mn the lease. If an
acceptable survey is not received from the Lessee within 120 days it may be cause for immediate termination of
the lease.

The Lessee shall, within 90 days from the date of execution of this lease, properly post the lease boundaries to
delineate the comers and penmeters of the lease. Except for the comer, Lessee must nstall and
maintain a buoy or post at each of the remaming lease comers of the lease area. Markers shall be installed in a
consistent manner (Le., utilizing all buoys, or all posts on site). Lessee shall apply for a Prvate Aids to
Navigation permit from the US Coast Guard and comply with all provisions of the permit fo warn marners
passing n the vicinity of the lease of the potential hazards to navigation.
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(1) A comer marker is required fo be installed on the _ comer of this lease. Unless different marking
requirements are presciibed by the USCG Provate Aids to Navigaton permit. the comer marker nmst
meet all requirements of this section. The comer marker shall be a sign (3' x 3" In size) fastened to a
PVC pole at least six-inches in diameter. The sign must be a yellow background and include: (a) the
letter *___ " in twelve-inch black letters, and (b} a two-inch border using international yellow reflective
tape. The PVC pole must contain: (a) the relative geographic position _ for the comer in two-inch
black letters, and (b) parcel mumber or FDACS Lease No. _ -AQ-_ in two-inch black
letters. The bottom of the sign shall extend a minimum of three-faet above the mean high water mark

2) Buoys must be white with imtemnational crange bands of reflective tape with black block characters at
least one-inch in height and include each comer designation (1.e., NE, NW, SE, and SW) and parcel
number or FDACS Lease No.  -AQ- . Each buoy must be maintained upright at a
munimum height of 14-inches above the mean high water mark.

(3) Posts must contain a field at least 2-1/2" wide and 10" long. The background shall be white with
mternational orange bands of reflective tape above and below the field Parcel munber or
FDACS Lease No. __ -AQ-_ and each comer designation (1.e., NE, NW, 5E, and SW) shall be
displayed in black block characters of at least one-inch in height  The bottom of the identifying field
on the post shall extend a mimmum of 18-inches above the mean high water mark. Posts may be
made from carsonite, fiberglass, and/or PVC.

4 For theft prevention, you may install a sign with a white background and include: (a) the language
“HARVESTING PROHIBITED EXCEPT BY LESSEE” in one-inch black letters; (b) the “circle
symbel” using international orange reflective tape; and (¢} a two-inch border using infemational
orange reflective tape. The bottom of the sign shall extend a mimimum of three-feet above the mean
high water mark.

This lease authorizes use of the enfire water column, from surface to bottom for the purpose of culturing
shellfish m off-bottom or floating structures. The Lessee’s identification information shall be attached to all
culturing structures. In the event that culturing structures become dislodged from the lease site, it is the
Lessee’s responsibility to retrieve the structures from the shoreline, seagrass beds, or submerged bottom
anywhere within the aquatic preserve with mimmal damage to the resources affected. The structures shall be
removed and properly disposed of or retumed fo the lease site.

The Lessee, and any sublessee andfor authorized user, mmst possess and maintain a valid Agquaculture
Ceriificate of Registraion from the Department of Agniculture and Consumer Services pursuant to Chapter
597004, FS. As certified, the Lessee, sublessee and authonzed user shall implement the best management
prachees adopted m Chapter 51-3, F A C.

The Lessee shall employ “best management practices™ to protect endemic shellfish populations from the
potential mnfroduction and tfransfer of diseases. The best management practices shall be employed duning all
preduction and transport phases to provide responsible resource management, and reduce or eliminate the nsk
of disease infroduction or transfer. Best management practices will include but not be limited to the following
ProvISIOns.

(1) The source of brood stock for seed stocks to be cultured shall be from native stocks. Lessee shall
provide documentation to the Depariment stating that seed stocks are from native brood stocks. The
Lessee shall obtain such documentation from the hatchery or nursery from which seed stocks are
obtained. Hatchery-reared seed stocks may not be obtained from facilities that cannot document the
use of native (Tegional) stocks in their brood stock and genetic programs.

2) The Lessee shall provide documentation that seed stocks are free of diseases that may threaten
endemmc populations. Such documentation should be obtammed from the hatchery or mursery from
which the seed stocks were obtained. Seed stocks, obtained from hatcheries or murseries located
outside of the specific region referenced in section 26, h. (1). of this lease mmst be certified by a
recognized shellfish pathologist as free of diseases that may threaten endemic populations.
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i)

k)

I

m}

(3 The documentation required in section 26, h. (2], of this lease, as well as the source and destination,
st accompany each shipment of seed stocks and market size shellfish. and a record of all documents
and transactions shall be maintamed by the Lessee and submutted to the Department m the annual
Affidavit for Audit (FDACS form 15104) no later than 43 days from the date of the request for the
mnformation. Shellfish seed stocks, for the purpoese of this section, shall be defined as shellfish that are
less than ten percent of market-size or require a minimmum of six months to reach market-size.

Shellfish aquaculture products from certified aquaculture operations may be possessed, transported and sold
when such shellfish are segregated in distinct containers, with each container being appropriately labeled as to
source and certificate of registration number.

(1) The Lessee shall obtain autherization from the Department to transplant market-size shellfish stocks
from leases that are temporanly closed to direct-to-market sale. The Lessee shall document that the
receiving lease s closed for direct-to-market sale of shellfish for at least 30 days when market-size
shellfish are obtained from another lease that is closed for direct-to-market sale at the tme of the
transaction. Shellfish agquaculture products which are harvested from a lease that is temporanly closed
to direct-to-market sale shall be documented as to date of harvest and transport. The authorization to
transplant may inclide requirements for bacteriological analyses.

2) Transplanting or relaying wild shellfish stocks to a lease is prohibited.

Shellfish aquaculture products which are harvested from the lease for direct-fo-market sales for human
consumption shall comply with all applicable provisions of Chapter 597, F.5., Chapter 5L-1, FAC., and any
other applicable provisions of law and administrative code.

The Lessee shall perform the aquaculture activities in such a manner that will not have an adverse impact on
significant resource habitats such as seagrass beds or on endangered species such as manatees and sea turtles.

If the activity and/or gear proposed by the lessee are not covered under the Department’s Programmatic General
Pernut (SAJ-99) for Live Fock and Manne Bivalve Agquaculture, the Lessee will need to apply for an
individual permut from the Army Corps of Engineers and comply with all provisions of the permit.
Specifications regarding placement, type and fimction of appliances and devices used in culture practices and
predator exclusion should be expressly approved by the Division of Aquaculture.

If prehistoric or listomic artifacts, such as pottery or ceramucs, projectile points, dugout canoes, metal
implements, historic building matenals. or any other physical remains that could be associated with Native
Amencan, early European, or American settlement are encountered at any time within the project site area, the
permitted project shall cease all activities involving subsurface dishwrbance in the vicimity of the discovery. The
Lessee shall contact the Florida Department of State, Division of Historical Resources, Compliance Feview
Section at (830/245-6333). Project activities shall not resume without verbal and/or wrtten authorization. In
the event that unmarked human remains are encountered dunng pernutted activities, all work shall stop
immediately and the proper authorities notified in accordance with Section 872.03, F.5.

(Femainder of page intentionally left blank)
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“LESSEE™

By
Omgmal Signature of Lessee or Executing Authonity

Typed Printed Name of Lessee or Executing Authority

As:
{If Lessee 15 a corporation, please enter capacity m which
Executing Authonty is authonized to sign, 1.e, President,
Wice President, etc )

STATEOF
COUNTY OF

The foregoing instrument was acknowledged before me this day of .20 ;
by . who is personally known to me. or who has
produced a as 1dentification.

Notary Public (SEAL)
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BOARD OF TEUJSTEES OF THE INTERENAL
IVPROVEMENT TRIUST FURD OF THE STATE OF FLORIDA

(SEAL)

By:
Joev B. Hicks, Diractor, Division of Advumstration
Department of Apniculture and Consumer Services, Designes
For the Board of Trustzes of the Infernal Improvenent Trust Fund

“LESS0F”
STATE OF FLORIDA
COUNTY OF LEON
The foragomg instroment was acknowladzed before me this day of , 20 by

Joev B. Hicks, Director, or his designee, Dirvizion of Admumiztration, who 1= personzlly known to me.

Notary Public (SEAL)
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