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Division of Aquaculture  

Aquaculture Parcel Resource Assessment 

Monroe County 

1/22/2021 

Introduction 

David Curls has proposed a one-acre parcel to be utilized for live rock aquaculture. The site is in the 

Matecumbe Keys in the Atlantic Ocean. The site was assessed on January 20, 2021 and the applicant was 

present during the assessment.  

Site Location  

The site is offshore Islamorada in the Matecumbe Keys, Atlantic Ocean (Figure 1). 

Figure 1.  Location of proposed site. 

Site Assessment  

Proposed Site 

The proposed site encompasses approximately one acre. The center point was established using the GPS 

coordinates provided by the applicant. Visibility from the surface was 20 feet. The substrate consisted of 

sand throughout the site (Figure 2). The assessment was conducted by boat utilizing diving. Circular 

transects were conducted, starting from the center of the site (Figure 3). The depth of the site was 

approximately twenty feet throughout the site. No seagrass, hard bottom or critical habitat were found 

within the site or within a fifty-foot buffer (Figure 4). The closest shoreline is approximately 2.8 nautical 

miles away (Figure 5). 

Site GPS Coordinates and Depth: 

Center Point: 24.85162 / -80.64767 20 feet 

Recommendations: 

After review of the pertinent information, Division staff recommends the proposed site.  

Comments: 

The Division seeks to preclude impacts to seagrass beds and other sensitive habitats.  Division staff could 

make an accurate assessment of the proposed lease area as well as adjacent areas.  There was no hard-

bottom or seagrass found within or adjacent to the site.  The only critical habitat designated was Acropora, 

and no coral was found within or adjacent to the site (Figure 6). 
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Figure 2. GoPro image showing representative sandy substrate throughout the site.  

Figure 3. Site Assessment 
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Figure 4. Satellite image 

Figure 5. Proposed live rock site, looking North towards Islamorada. 
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Figure 6. Critical habitat map. 
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      Florida Department of Agriculture and Consumer Services 
      Division of Aquaculture 

SOVEREIGNTY SUBMERGED LAND 
LIVE ROCK AQUACULTURE LEASE 

NICOLE “NIKKI” FRIED 
   COMMISSIONER   Section 253.71, Florida Statutes 

This Instrument Prepared by: 

Division of Aquaculture 

600 South Calhoun Street, Suite 217 

Tallahassee, Florida  32399 

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND 

OF THE STATE OF FLORIDA 

No. 

THIS LEASE is hereby issued by the Board of Trustees of the Internal Improvement Trust Fund of the State of Florida, 

hereinafter referred to as the “Lessor”. 

WITNESSETH:  That for and in consideration of payment of the lease fees hereinafter provided, and the faithful and 

timely performance of and compliance with all terms and conditions stated herein, the Lessor does hereby lease to      , 

hereinafter designated as the “Lessee,” the sovereignty submerged lands described as follows: 

A parcel (     ) of sovereignty, submerged lands lying in      , near      , in   

County, containing       acres, more or less, of sovereignty submerged lands, within the 

following latitude and longitude coordinates, representing the center of the proposed lease 

area: 

Latitude -- Longitude -- 

TO HAVE THE USE OF the hereinabove described premises for a period of ten years from , the effective date of 

this lease.  The terms and conditions upon and for which this lease is granted are as follows: 

1. The Lessee is hereby authorized to undertake live rock aquaculture activities on the lands described above.

2. Lessee shall pay to Lessor an annual lease fee of $     , representing a base annual rental fee of $33.46 per 

acre or fraction thereof and an annual surcharge of $10.00 per acre or fraction thereof, pursuant to rule 18-21.022, Florida 

Administrative Code (F.A.C.). The annual lease fee collected will be deposited into the General Inspection Trust Fund, 

pursuant to sections 597.010(5)(b) and 597.010(7), Florida Statutes (F.S.). The first year’s base rent and surcharge shall be paid 

to Lessor before execution of this lease. Thereafter, the base rent and surcharge shall be paid annually to Lessor on or before 

January 1 of each succeeding year of the lease term. Lessee understands that from time to time the lease fee may be 

increased by the Lessor, and the Lessee agrees to pay the increased lease fee, as adopted by the Board of Trustees. 

3. Failure of the lessee to pay rent within 30 days of January 1 shall constitute ground for cancellation of the lease and

forfeiture to the state of all works, improvements, and animal and plant life in and upon the leased land and water column. 

4. Failure of the Lessee to perform effective cultivation, or otherwise comply with the terms of this lease, shall

constitute cause for termination of the lease and forfeiture to the State of all the works, improvements, and animal and plant life 

in and upon the leased land and water column. 
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5. This lease may be terminated upon the Lessee’s written request.

6. The Lessee, in accepting this lease, does hereby agree that no claim to title or interest to said lands hereinbefore

described shall be made by reason of the occupancy or use thereof and that all title interest to said land hereinbefore described is 

vested in the Lessor. 

7. The Board of Trustees will not approve lease transfers or assignments during the first five years of the lease term.

However, after five years from the effective date, Lessee, upon written consent from the Lessor, may sublease, assign or 

otherwise transfer the lease granted to the lessee. 

8. The Lessee shall neither permit the sovereign lands described in this lease nor any part thereof to be used or

occupied for any purpose or business other than herein specified; nor shall the Lessee knowingly permit or suffer nuisances 

or illegal operations of any kind on the sovereign lands described in this lease. 

9. The Lessee agrees to maintain the sovereign lands described in this lease in good condition in the interest of

public health, safety and welfare. The Lessee agrees that the sovereign lands described in this lease are subject to inspection 

by the Lessor or its designated agent at any reasonable time. 

10. The Lessee hereby covenants and agrees to investigate all claims of every nature at its expense, and to indemnify,

defend, hold, and save harmless the Board of Trustees of the Internal Improvement Trust Fund and/or the State of Florida, and 

the Florida Department of Agriculture and Consumer Services (hereafter “Department”) from all claims, actions, lawsuits and 

demands arising out of this lease or any activity conducted hereunder. The Lessee further agrees to be solely responsible for any 

injury or property damage resulting from any property conditions or activity on the lease area. 

11. The Lessee agrees that upon expiration or termination of this lease all permission granted to undertake the

activities, as described in paragraph one (1) of this lease, shall cease and terminate, and Lessee shall immediately vacate and 

surrender possession of the premises to Lessor subject to the provisions of paragraph 23. 

12. If requested by Lessee, this lease shall be renewable for one additional ten-year term upon such terms and

conditions as are acceptable to the parties hereto. The request for renewal must be in writing and delivered by Lessee to Lessor 

no later than 90 days before the expiration date of the initial term. 

13. Neither failure, or successive failures, on the part of the Lessor to enforce any provision, nor any waiver or

successive waivers on its part of any provision herein, shall operate as a discharge thereof or render the same inoperative or 

impair the right of the Lessor to enforce the same upon any renewal thereof or in the event of subsequent breach or breaches. 

14. The Lessee, by acceptance of this lease, binds itself to abide by the provisions and conditions herein set forth,

and said provisions and conditions shall be deemed covenants of the Lessee. In the event the Lessee fails or refuses to 

comply with the provisions and conditions herein set forth, or in the event the Lessee violates any of the provisions and 

conditions herein, this lease may be terminated by the Lessor after notice in writing by certified mail to the Lessee. Upon 

receipt of such notice, the Lessee shall undertake to correct such noncompliance or violation for which the Lessor has given 

notice to correct within 30 days of receipt of notice. In the event Lessee fails or refuses to timely correct the violation, the 

Lessor, at its option, shall be entitled to terminate this lease and, if terminated, all rights of Lessee hereunder shall cease. All 

costs, including attorneys’ fees, incurred by the Lessor to enforce this provision shall be paid by the Lessee. The Lessee, by 

acceptance of this lease, agrees to accept service by certified mail of any notice required by this lease or Chapter 253, F.S., in 

addition to Chapter 18-14, F.A.C. at the following address: 

Street or P. O. Box No. 

City        State        Zip 

The Lessee agrees to notify the Lessor by certified mail of any change in this address at least ten (10) days before the change is 

effective.  If Lessee’s mail is returned for any reason (unclaimed, unable to deliver, no longer at address, etc.), and Lessor is unable 

to locate Lessee, Lessor has the option of canceling the lease. 
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15. The Lessee agrees to assume all responsibility for liabilities that accrue to the subject property or to the

improvements thereof, including any and all special assessments or taxes of every kind and description which are now or may be 

hereafter lawfully assessed and levied against the subject property during the effective period of this lease. 

16. Unless the mooring of a security vessel is specifically approved in writing by Lessor, no security vessels shall be

moored on or adjacent to the lease area. Lessee further agrees that no vessel required to be registered or titled under Florida law 

shall be allowed to moor or dock within or adjacent to, or otherwise use the area described within this lease unless such vessel is 

registered or titled in accordance with Chapter 327 and 328, F.S.  Lessee agrees that no vessel of any description shall be 

moored on or adjacent to the leased premises for a period exceeding twenty-four hours, irrespective of whether the vessel is 

periodically moved, unless authorized by the terms of this lease. 

17. NOTICE: The undertaking of any unauthorized activities, including the erection or placement of any permanent or

temporary structures, shall constitute a violation of Chapter 253, F.S., and subject the Lessee to administrative fines under 

Chapter 18-14, F.A.C., and the terms of this lease.  Any such violation may result in the imposition of administrative fines, 

judgment for damages, and/or the termination of this lease. 

18. As a condition to obtaining this lease, the Lessee hereby agrees not to discriminate against any individual because

of that individual's race, color, religion, sex, national origin, age, handicap, or marital status with respect to any activity 

occurring within the area subject to this lease or upon lands adjacent to and used as an adjunct of the area described within this 

lease. 

19. Lessor and Lessee agree that Lessor has venue privilege as to any litigation arising from matters relating to this

lease. Therefore, any such litigation between Lessor and Lessee shall be initiated and maintained only in Leon County, Florida. 

20. This lease is the entire and only lease between the parties. Its provisions are not severable. Any amendment or

modification to this lease must be in writing and must be accepted, acknowledged and executed by the Lessee and Lessor. 

21. This lease shall be deemed to have been executed and entered into in the State of Florida. Any dispute arising

hereunder shall be governed by the laws of the State of Florida. This lease shall be binding on and shall inure to the benefit of 

the heirs, executors, administrators and assigns of the parties hereto, but nothing contained in this paragraph shall be construed 

as a consent by Lessor to any assignment of this Lease or any interest therein by Lessee. 

22. Lessee shall remove all works, equipment, structures and improvements from the sovereign lands described in this

lease within 60 days following the date of expiration or termination of this lease.  Lessee shall also provide to the Department an 

attestation statement from a third party, acceptable by the lessor, verifying that all works, equipment, structures and 

improvements have been removed. Failure to remove all equipment and improvements within 60 days and provide the 

attestation statement may result in cancellation of all other aquaculture submerged land leases held by lessee and lessee will be 

prohibited from executing, acquiring, subletting, or the authorized use of any state owned aquaculture submerged land lease for 

ten years from date of cancellation of the lease in which the works, equipment, structures and improvements were not removed. 

23. The Lessee shall be bound by present and future enactments in Florida law as expressed in Chapter 253, F.S., or

elsewhere in Florida Statutes, and by present and future provisions of the Florida Administrative Code promulgated 

thereunder, including the payment of all required lease fees, and by any present and future enactments adopted by the Board 

of Trustees pertaining to this lease agreement. 

24. The Lessee and any sublessee and/or authorized user, must possess and maintain a valid Aquaculture

Certificate of Registration from the Department of Agriculture and Consumer Services pursuant to Chapter 597.004, F.S. As 

aquaculture certificate holders, the Lessee, sublessee and authorized user shall implement the Best Management Practices 

adopted in Chapter 5L-3, F.A.C. 

25. Conviction of a violation of Chapter 597, F.S., and/or rule 5L-1, F.A.C., or other rules promulgated by the

Department, or the Florida Fish and Wildlife Conservation Commission, may be cause for this lease to be terminated without 

further notice to Lessee and shall result in the forfeiture to lessor of the works, improvements, and product in and upon the 

leased premises. 

26. Lessee shall not prohibit boating or fishing directly over the lease site.
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27. Any vessel used for the purposes of this aquaculture operation shall be operated and/or moored in a manner to

avoid impacts to bottom communities and water quality. 

28. No predator control (i.e. fences, chemicals, etc.) shall be utilized outside of traditional legal fishing methods.

29. The Lessee shall submit an annual production report to the Department describing the type and quantity of rock

materials/products deposited and harvested within the lease area no later than 45 days from the date of the request for the 

information contained in the Affidavit for Audit (FDACS Form 15126). 

30. For the purpose of stipulating an effective cultivation performance standard, required under Chapter 253.71(4),

F.S., the Lessee shall make a reasonable and bona fide attempt to harvest a minimum of       tons of rock by the close of the

third year of the lease term. By the close of the fifth year of the lease term, and each year thereafter, Lessee shall make a

reasonable and bona fide attempt to harvest a minimum of       tons of rock on the lease site.

31. The lease shall be used for the specific purpose of live rock aquaculture. Any activities that are not associated

with aquaculture are strictly prohibited. 

32. Only approved materials (artificial or natural) may be used in the lease area. No marine life harvested from wild

stocks shall be approved. The Lessee must submit samples of each type of all proposed culture material (artificial or quarry 

substrate) for approval prior to the deposition of said rock materials within the lease area. If natural, it must be of readily 

distinguishable geological character from rock native to the area where the lease is located, or shall be securely marked or tagged 

so as to differentiate the cultured rock from naturally occurring live rock. A lithologic description, sufficient to determine the 

geologic formation and fossil and abiotic constituents of the rock is required to be submitted by the Lessee to the Department. 

The nature of the culture material, the marking, or lithologic description must be approved by the Department prior to deposition. 

33. The Lessee shall comply with the specifications set forth in this lease agreement regarding the placement, type,

height, density, and function of materials and equipment used in culture practices. All culture material that are approved for live 

rock culture operations shall be nontoxic, free and clean of preservatives, oil and greases, debris, litter or other pollutants and 

must exceed 5" in at least one dimension. 

34. In no case shall turbidity levels in the lease area and in a 50-foot buffer zone be greater than 29 NTU’s above

background levels. Turbidity cannot exceed ambient background levels, outside a zone not to exceed 50 feet from the outside 

boundaries of the lease area as described in the Division of Aquaculture site survey report, during any phase of the aquaculture 

activity. 

35. To minimize possible turbidity, culture material shall be placed in approved containers at the associated land-

based facility prior to transport to the lease site. 

36. Deposition of culture material may be facilitated by use of a hydraulic davit to assist in lowing culture material to

the bottom in cargo nets; material will then be hand placed by divers. Harvest of culture material from the bottom must be by 

hand and not by any mechanical means. 

37. Culture material must provide a minimum of -foot clearance at mean low water and preempt no more than

25% of the water column. 

38. Total coverage of culture material may not exceed 75%  of the lease area.

39. The Division of Aquaculture must be notified of deposition activities or provided with deposition schedules so that

inspections for compliance may be conducted. 

40. The Lessee must monitor potential storm displacement of culture material and report such occurrences to the

Department for further documentation. 

41. The lease must be open to inspection for periodic evaluation of lease activities.

42. The business plan submitted for approval of the lease shall become part of the lease agreement; however, if any
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conflicts exist between the business plan and the special lease conditions, the latter will prevail. Reasonable compliance with the 

development plan and minimum production requirements is mandatory. 

43. Lessee shall perform the aquaculture activities in such a manner that will not have an adverse effect on sensitive

marine habitats or on endangered species, such as manatee and sea turtles. Any hard bottom and sea grass resources in adjacent 

areas must remain in their natural condition, with no encroachment or damage from the aquaculture operation. 

44. The lease area shall be marked with surface buoys during deposition and upon notice of all site inspections.  The

lease site shall also be marked with permanent bottom monuments approved by the Department; bottom markers shall not extend 

over two feet above the seafloor.  A vessel up to 40 feet in length may be securely moored on the site during deposition.  Any 

vessel used of the purposes of this aquaculture operation shall be operated and/or moored in a manner to avoid impacts to bottom 

communities and water quality. 

45. All operations at the associated land-based facility shall be conducted so as to avoid navigation congestion or

introduction of deleterious substances into waters of the state. 

46. SPECIAL LEASE CONDITIONS:

(Remainder of page intentionally left blank) 
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