Proposed Expansion of Aquaculture Use Zone In Levy County
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Division of Aquaculture
Aquaculture Resource Assessment
Levy County

6/3/2022

Introduction

A large area has been proposed by multiple applicants, adjacent to the existing Corrigan’s
North Aquaculture Use Zone (AUZ), to be utilized for bottom clam aquaculture in Cedar
Key, Levy County. Division staff assessed the proposed area on May 24, 2022. Division
staff, along with applicant representatives and Aquatic Preserve representatives, were
present for the resource assessment.

Site Location
The site is in Cedar Key and Conditionally Approved #3012 Shellfish Harvesting Area.

Resource Assessment

Division staff assessed forty acres just North of the Corrigan’s North AUZ. These parcels
are adjacent to each other and located near Live Oak Key (Figure 1). The resource
assessment was conducted during high tide. Visibility was less than one foot at the site,
and the bottom was not visible from the surface. The substrate consists of mud with lime
rock underneath, soft mud, sandy mud, and shell hash. The assessment was conducted by
boat, utilizing poling and side scan sonar. Four poling transects were conducted around
the perimeter and two cross-section transects (Figure 2). Depths during the assessment
ranged from 6 to 8 feet throughout the site. No seagrass assemblages, oyster reefs or live
bottom were found within the proposed sites. A 50-foot buffer around the perimeter was
also assessed, which consisted of the same substrate and no other critical habitats present.
According to the DEP Map Direct critical habitat layers, the closest oyster bar is
approximately 269 feet to the Northeast, and the next closest is 549 feet to the Northwest
(Figure 3). Live Oak Key is approximately 1,992 feet to the West (Figure 2). There are
active lease parcels directly South of the proposed lease sites, which will be at least
twenty-five feet away, allowing for a navigational easement (Figure 6).

Proposed area adjacent to Corrigan’s North- GPS Coordinates and Depth:
NW Corner: 29.162394/ -82.993436 7 ft
NE Corner:  29.160601/ -82.987271 6.5 ft
SW Corner:  29.160170/ -82.994436 6.5 ft
SE Corner:  29.158362/ -82.988142 8 ft

Amended area- GPS Coordinates and Depth:

NW Corner:  29.161475/ -82.993931 6 ft
NE Corner:  29.159662/ -82.987637 7ft
SW Corner:  29.160164/ -82.994434 6 ft
SE Corner:  29.158352/ -82.988142 8 ft
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Recommendations:

After review of the pertinent information, Division staff recommends the amended area.
The overall larger area assessed is relatively close to shifting natural oyster bars, so we
recommend proceeding with half of that area, to minimize impacts to existing oyster
beds. The additional parcels will be approximately 1.7-acres and 5-acres each (Figure 6).

Comments:

The Division seeks to preclude impacts to seagrass beds and other sensitive habitats.
Division staff could make an accurate assessment of the proposed lease sites and the
adjacent areas. The proposed area is not in a major navigation channel. Some boating
activity is expected for recreational and commercial fishing.

Figure 1. Google Earth satellite imagery showing the assessed area near Corrigan’s North
AUZ in Cedar Key, Levy County.
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Figure 2. Resource assessment sketch
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Figure 3. Critical habitat map.
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Figure 4. Shoreline, looking East
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Figure 6. Proposed parcels.
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Florida Department of Agricutture and Consumer Services
Division of Aguaculture

SOVEREIGNTY SUBMERGED LAND AQUACULTURE LEASE
NICOLE "NIKKI” FRIED

COMMISSIONER Section 253.71, Florida Statutes

This Instrument Prepared by:
Drnision of Agquaculture

500 South Calhoun Street, Swite 217
Tallahassee, Flonda 32399

BOARD OF TRUSTEES OF THE INTEENAL INMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

THIS LEASE is hereby issued by the Beard of Trustees of the Internal Improvement Trust Fund of the State of Flonda,
hereinafter referred to as the “Lessor.”

WITHMESSETH: That for and in consideration of payment of the lease fees hereinafter provided, and the faithful and
tmely performance of and compliance with all terms and conditions stated herein, the Lessor does hereby lease to . bereinafter
designated as the “Lesses.” the soveremignty submerged lands desenibed as follows:

A parcel { } of sovereignty, submerged land lving in the Aguaculture Use Zone,
near mn County, Florida, containing acres, more or less, of soversignty,

submerged :lands described and shown on Attachment A

TO HAVE THE USE OF the hereinzbove deseribed premises for a peniod of ten vears from
the effective date of thus leaze. The terms and condrfions upon and for which thas lease 15 granted are as follows:

1. The Lassee 15 hereby authonzed to undertake aquaculture activities on the lands desenbed above.

2. Lessee shall pay to Lessor an anmual lease fee of § , Tepresenting a base annual rental fee of $16.73 per acre
or fraction thereof and an annual surcharge of $10.00 per acre or fraction thereof, pursuant to rule 18-21.022, Flonda Administrative
Code (F_A.C.). The annual fee and suwrcharge collected wll be deposited n the General Inspection Trust Fund, pursuant to sechions
59T.010{3%) and (7), F.5. The first year's baze rent and surcharge shall be paid to Lessor within 30 days of the effective date of
this lease. Thereafter base rent and surcharge shall be paid anmally to Lessor on or before January 1 of each succeeding vear of
the lease term. Lessee understands that from fime to fime the lease fee may be increased by the Lessor, and the Lessee agrees to
pay the increased lease fee, as adopted by the Board of Trustees.

3. Fathwe of the lessee to pay rent within 30 davs of January 1 shall constitate ground for cancellation of the lease
and forferture to the state of all works, improvements, and animal and plant hfe n and upon the leased land and water column.

4. The Lessee shall mamtain complate and accurate production decuments and shall provide same to Lessor upon
request.

FDACS-15153 Rev. 0321
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5. Faillwre of the Lessee to perform effactive cultivation, or otherwise comply wath the terms of this lease, shall
constitute cause for termination of the lease and forfeiture to the State of all the works, improvements, and animal and plant life m
and upon the leased land and water column. Effective cultivation shall consist of the reasonable and bona fide attempt to grow-out
shellfish m a density smiable for commercial harvestng, m accordance with the Lessee’s business plan submitted to the Department
of Agnculture and Consumer Services (hereafter “Department™) as part of the lease application and shall be extended throughout
the entire ten-vear term of this lease.

& This lease may be terminated upon the Lessee’s written request.

T The Lessee, in accepting this lease, does hereby azree that no claim to title or interest to said lands hereinbefore
described shall be made by reason of the occupancy or use thereof and that all title or nterest to said land herembefore deseribed 1=
vested in the Lessor.

9 The Board of Trustees will not approve lease transfers or assiznments during the first five years of the mitial lease
term. However, after five years from the effective date of the iniial lease, Lessee, upon written consent from the Lessor, may
sublease, assign or otherwise transfer the lease granted to the Lesses.

9. The Lazsee shall nerther permit the sovereign lands deseribed mn thes lease nor any part thereof to be used or
occupied for any purpose or busmess other than herein specified; nor shall the Lessee knowingly permit or suffer nmsances or illegal
operations of any kind on the sovereizn lands desenbed m this leasa.

100 The Lessee agrees to maintam the soversign lands described m this lease in good condinon m the mterest of
public health, safety and walfare. The Lazsee agrees that the sovereign lands desenbed mn this lease are subject to inspection by the
Lessor or its designated agent at any reasonable fime.

1L The Lessee hereby covenants and agrees to investigate all claims of every nature at its expense, and to mdemnify,
defend. hold, and save harmless the Board of Trustees of the Infernal Improvement Trust Fund, the State of Florida, and the
Department from all elaims, actions, lawswts and demands anismg out of this lease or any activity conducted hereunder. The Lessee
further agrees to be solaly responsible for any iInjury or property damage resulting from any property conditions or activity on the

leased area.

12 The Lessee agrees that upen expiation or termmation of ths lease all permmssion granted to undertake the
activities, as desenibed in paragraph 1 of thas lease, shall cease and terminate, and Lessee shall immediately vacate and surender
possession of the premises to Lessor subject to the provisions of paragraph 23.

13. If requested by Lesses, this leaze may be renewable for addihonal ten-vear terms upon such terms and condihons
as are acceptable to the parties hereto. The request must be in wiiting and delrvered by the Lessee to the Lessor no later than 90
day= before the expiration date of the then exushng lease agreement. Upeon receipt of the request for an addihional ten-year term, the
Department will erther take final achon on behalf of the Board of Trustees where the circumstances meet the deleganion of authonty
provided to the Department by the Board of Trustess, or the Department will submat the Lessee’s request for an additional ten-year
term to the Board of Trustees for final action.

14 Meither fatlure or successive fallures on the part of the Lessor to enforce any provision, ner amy waiver or
successive warvers on 1ts part of any prowision heremn shall operate as a discharge thereof or render the same moperative or impamr
the night of the Lessor to enforce the same upon any renewal thereof or in the event of subsequent breach or breaches.

15. The Lessee, by acceptance of thus lease, binds riself to abude by the provisions and condiions herein set forth
and said provisions and condrnons shall be deemed covenants of the Lezsee. In the event the Lessee fails or refuses to comply with
the provisions and conditions herein set forth, or in the event the Lessea violates any of the provisions and condrnons herein, axcept
for the prowisions of paragraph 25, this lease may be terminated by the Lessor after notice in wiihing by certified mail to the Lessee.
Upon receipt of such notice, the Lessee shall undertake to corvect such noncompliance or violation for which the Lessor has given
notice to comvect within 30 days of recerpt of notice. In the event Lessee fals or refuses to fumely comect the viclation, the Lessor,
at its ophion, shall be entitled to termimate this lease and, 1f terminated, all nghts of Lessee hereunder shall cease. All costs, including
reasonzable attorney fees, mewrred by the Lessor to enforee any provisions of this lease shall be paid by the Lessee. The Lessee, by
acceptance of this lease, agrees to accept service by certified mail of anv notice required by this leaze or Chapter 253, F.5., m
addifion to Chapter 18-14, F A €., at the following address:

SSLAL Mo. -A-
FDACS-15153 Rev. 03721
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STREET ORP. 0. BOX HO

CITY STATE P

The Lessee aprees to notify the Lessor by certified manl of any change in thys address at least ten days before the change 15 effective.
If Lesses’s mail 15 returned for any reason (unclaimed, unable to delmer, no longer at address, ete ), and Lessor 15 unable to locate
Lessee, Lessor has the option of canceling the lease.

16. The Lessee agrees fo assume zll responmibility for habilites that accrue to the subject property or to the
mprovements thereof, mcloding anv and all special assessments or taxes of every kind and description whach are now or may be
hereafier lawfully assessed and levied agaimst the subject property and associated mmprovements during the effective period of this
lease.

17. Unless the moonng of a secunity vessel s specifically approved m wiiting by Lessor, no secunty vessel shall be
moored on or adjacent to the lease area. Lessee finther agrees that no vessel required to be registered or tifled under Flonida law
shall be allowed to moor or dock wathin or adjacent to, or otherwise use the area desenbed within this lease unless such vessel 15
registered or fitled 1n accordance with Chapters 327 and 328, F.5. Lessee agrees that no vessel of any description shall be moored
on or adjacent to the leased premises for a period exceeding twenty-four hours, nrespective of whether the vessel 15 peniodically
moved, unless authonzed by the terms of this lease.

18. HNOTICE: The undertaking of any unauthonzed activities, meluding the erechion or placement of any permanent
or temporary stuctures, shall constitute a violaton of Chapter 253 F_5_ and subject the Lessee to admimstrative fines under Chapter
18-14, F A C | and the terms of this lease. Any such violation may result in the imposition of admimistrative fines, judzment for
damages, and'or the termination of this lease.

19. As a condifion to obtaming thys lease, the Lessee hereby azrees not to discriminate agamst any ndridual because
of that mdividual's race, color, religion, sex, national ongin, age, handicap, or mantal status with respect to any activity occwring
within the area mbject to this leaze or upon lands adjacent to and nsed as an adpnet of the area deseribed within this leasa.

. Leszor and Lessee agres that Lessor has venue privilege as to any bhigaton ansmg from matters relatmg to ths
lease. Therefore, any such htigation between Lessor and Lessee shall be mitiated and mamtained cnly m Leen County, Flonda.

21 Thas lease 15 the entive and only lease between the parties. Its provisions are not severable. Any amendment or
maodification to this lease must be in wniting and must be accepted, acknowledged and executed by the Lessee and Lessor.

n Thas lease chall be deemed to have been executed and entered mto m the State of Flonida. Any dispute anising
hereunder shall be poverned by the laws of the State of Flomida. This lease shall be bmdmg on and shall inure to the benefit of the
hewrs, executors, admimstrators and assigns of the parties herete, but nothing contained 1 this paragraph shall be construed as a
consent by Lessor to any assignment of this Lease or any interest therem by Lesses.

23, Lessee shall remove all works, equipment, sbuctures and improvements from the sovereizn lands described m
this lease within 60 davs following the date of expiration or termination of this lease. Lessee shall also provide to the Diepartment
an attestation statement from a thard party, acceptable by the Lessor, verifying that all works, equipment, structures and
improvements have been removed. Failure to remove all equipment and improvements within 60 day= and provide the attestation
statement may result in cancellation of all other aguaculture submerged land leases held by Lesses and Lessee will be prohibited
from execunng, acqunng, sublethng, or the authonzed use of any state owned agquaculture submerged land leasze for ten years
from date of cancellation of the lease in which the works, equipment, structures and improvements were not removed.

24 The Lessee shall be bound by present and foture enactments i Florida law as expressed m Chapter 253, F 5., or
elsewhere m Florida Statutes, and by present and future provisions of the Flonda Admimstrative Code promulgzated thereunder, and
by any present and future enactments adopted by the Board of Trustees pertaimmg to this lease agreement.

25 Conviction of a violahon of Chapter 397, F.5. and'or rule 5L-1, F.AC., or other mules promulgated by the
Department, or the Florida Fish and Wildhfe Conservation Conunission, may be cause for thes lease to be terminated without further

SELAL Mo. -Aid-
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notice to Leszee and shall result in the forfeiture to Lessor of the works, mprovements, and shellfich m and upon the leased premizes.

26. SPECIAL LEASE CONDITIONS

a) Purmant to Chapter 25371 (7), F.5_ lease agreements may contamm special lease conditions that prownde for
flexibility m surveving and posting lease boundanes, meorporate conditions necessary to issue permits pursuant
to Part IV of Chapter 373, F.5. and Chapter 403, F.5., and provide for special activifies related to aquaculture

and resource management.

(1) Pursuant to Chapter 597, F.5. anthonzed activihes inchude, but are not linuted to, planting shellfish
cultrvated from eggs, transplanting and relaying live stocks, placement of cultch material, harvesting
clams, the mstallztion and removal of nets. bags, or other devices, and the placement of markers that
designate the comers and perimaters of the culture avea.

2 All culture matenzals, cover nets, bags or other designated markers placed on or in the water shall be
clean and free of pollutants; including petrolenm products such as creosote, oils and greases, or other
pollutants. Compounds wsed as preservatives must be used in accordance with product lzbel.

(3 Culture materials {culteh) placed on the zrow-out area must be a suitable substance for attachment of
oyster larvae: such as natwral molluscan shells; fossihized shell; fossilized coral and other aguatic
organisms; hthie matenals, such as crushed and graded lmestone, granite, and gravel which contam
caleium carbonate and'or fosalized organizms; or recycled matenals which contam hthic frachions and
caleium carbonate, meluding crushed and graded concrete. Excephions to this list of generally accepted
cultch materials must be specifically approved and identified within the aquaculture lease agreement.

(4 Bags and'or travs used in the culture operation shall be removed from the water during all mechanical
cleaning, maintenance and repair operations. Mechamical or bydraulic devices shall not be used below
the water for the cleaning of the submerged struciures. The Lessee may use hand tools for cleaning
shellfish, bags, and other stmetures under water.

b) The Lesses agrees that mechanical harvesting i= prohibited on the lease site, unless expressly approved in thas
lease agresment.

c) Mo aguaculture activities will be allowed over bottoms that contam biological resources consisting of submerzed
seagrass communities, naturally occuwrmng oyster and clam beds, corals, attached sponges or attached macro
manne algae beds.

d) The Lessee shall prior to commencement of the aguaculture activities on the approved lease site, and no later
than 120 days from the date of such approval, provide to the Lessor a Department of Environmentzl Protection,
Division of State Lands approved survey and legal deseription of the parcel to be mcluded m the lease. If an
acceptable swrvey 15 not received from the Lessee within 120 days it may be cause for immediate termination of
the lease.

e) The Lessee shall, within 90 days from the date of execution of this lease, properly post the lease boundaries to
delmeate the comers and perimeters of the lease. Lessee must install and maintam a buoy or post at each of the
remaining lease comners of the lease area. Markers shall be mstalled in a consistent manmer (1.e., utillizing all
buows, or all posts on site).

(1) Buoys mmst be white with infernational orange bands of reflective tape with black block characters at
laast one-inch in height and melude each comer designation (Le., NE, NW, 5E, and 5W) and parcel
mumber or FDACS Leaze No. -AQ- . Each buoy mmst be maintained upnight at a
mumimum height of 14-inches above the mean high water mark.

(2 Posts must contamn a field at least 2-1/2" wide and 10" long. The background shall be white wath
international orange bands of reflective tzpe above and below the field Parcel number orFDACS
Lease No. -AQ- and each comer designation (e, NE, NW, SE. and SW) shall be displayed

S3LAL No. -A0-
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in black block characters of at least one-inch in height The bottom of the identifying fiald on the post
shall extend a minimmm of 18-inches above the mean high water mark. Posts may be made from
carsomite, fiberglass, and/or PWC.

()] For theft prevention, Lessee mav mstall a mgn with a white backzround and inclode: (2) the language
“HARVESTING PROHIBITED EXCEFT BY LESSEE” m one-inch black letters; (b) the “cwele
symbol” usng mtemational orange reflective tape; and (€) a two-meh border using international orange
reflective tape. The bottom of the sign shall extend a mimimum of three-fieet above the mean high water
mark.

f) Thas lease 1= hmited to the exclusrve use of the bottom only. The overlymg water column exceeding six-inches
above the bottom 15 specifically excluded.

g) The Lessee, and any sublessee and or authorized user, must possess and mamtain a valid Aquaculture Certificate
of Registration from the Department of Asnculture and Consumer Services pursuant to Chapter 397.004, F.S.
A= certified, the Lessee, sublessee and authonzed user shall implement the best management prachees adopted
in Chapter 5L-3, F.AC.

k) The Lessee shall employ best management practices to protect endemic shellfish populations from the potential
infroduction and transfer of diseases. The best management practices shall be employed dunng all produchon
and transport phases to provide responsible resource management, and reduce or elminate the nsk of disease
infroduction or transfer. Best management practices will melude but not be lmmited to the followmg provisions.

(1) The source of brood stock for seed stocks to be cultured shall be from native stocks. Lassee shall provide
documentation to the Department stating that seed stocks are from native brood stocks. The Lesses
shall obtain such documentation from the hatchery or nursery from whach seed stocks are obtained.
Hatcherv-reared seed stocks may not be obtamed from facilihes that cannot document the use of native
{regional) stocks in their brood stock and genetic programs.

(2 The Leszee shall provide documentation that seed stocks are free of diseases that may threaten endemic
populations. Such documentation should be obtammed from the hatchery or nursery from which the seed
stocks were obtained. Seed stocks, obtained from hatcheries or nursenes located cutside of the specific
region referenced m section 26, b (1), of this lease must be certified by a recognized shellfish pathologust
as free of diseases that may threaten endenue populations.

(3) The documentation required in section 26, h (2), of this lease, as well as the source and destmation,
must accompany each shipment of seed stocks and market size shellfish, and a record of all documents
and transactions shall be mamtamed by the Lessee and submitted to the Department m the anrmal lease
audit. Shellfish seed stocks. for the purpose of this sechion, shall be defined as shellfish that are less
than ten percent of market-size or require 3 mmimum of six months to reach market-size

1} Shellfish agquacnlture products from certified aguaculture operations may be possessed, transported and sold when
such shellfish are segregated m distinct containers, with each container being appropriately labeled as to source
and cerhficate of registration number.

(1) The Lessee shall obtam authorization from the Department to relay market-size shellfish stocks from
leazes that are temporarily closed to direct-to-market zale. The Lesses shall document that the receiving
lease 15 closed for direct-to-market sale of shellfish for at least 30 days when market-size shellfich are
obtained from another shellfish lease or source that 15 closed for direct-to-market sale at the fime of the
transaction. Shellfish aquaculture products which are harvested from a lease that 15 temporanly closed
to direct-to-market zale shall be documented as to date of harvest and transport. The authonzation to
relay may inchide requirements for bactenological analyses.

(2 Transplanting o1 relaying wild shellfish stocks to a lease 15 prohibited.

1] Shellfish aquaculture products which are harvested from the leaze for dwect-to-market sales for human

SELAL Mo. -AD-
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consumphon shall comply with other apphicable provisions of Chapter 597, F.5., Chapter 5L-1, FAC_ and any
other applicable provisions of law and admmistrative code.

k) The Lessee shall perform the aquaculiure actvibes in such a manner that will not have an adverse mpact on
sigmficant resource habitats such as seagrass beds or on endangered species such as manatees and sea turtles.

I If the activity and/or gear proposed by the Lessee are not covered under the Depariment’s Programmatic General
Permut (SAT-99) for Live Rock and Manne Bivahre Aquaculture, the Lessee will need to apply for an mndrndual
permit from the Ary Corps of Engmeers and comply with all provisions of the permit.  Specifications regarding
placement. type and function of apphances and devices used in culture practices and predator exclusion should
e expressly approved by the Division of Aquaculiure.

m} If prelustone or lnstonc artifacts, such as pottery or ceramies, projectle points, dugout canoes, metal mnplements,
historic bulding materials, or any other physical remams that could be associated with Native Amencan early
Ewropean, or Amenican seftlement are encountered at any time withun the project site area, the permutted project
shall cease all activities mvoling subsurface disturbance m the vicity of the discovery. The Lessee shall contact
the Flonda Department of State, Division of Historical Fesowrces, Compliance Feview Section at (350/245-
6333). Project activities shall not resume without verbal and'or written authonzation. In the event that unmarked
buman remains are encountered dunng permutted actwities, all work shall stop mmediately and the proper
authonties notified in accordance with Section 872,05, F.5.

{(Remainder of page intentionally left blank)
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“LESSEE™:

By

Orngnal Signature of Lessee or Executing Authornity

Tvped Printed Name of Leszee or Exeeuting Authonty
As

(If Lessee 15 a corporation, please enter capacity m whuch
Executing Authonty is authonized to sign, 1.e, President,
Vice President, ete )
STATEOF
COUNTY OF

The foregoing mnstument was acknowledzed before me this day of ,
, who 15 personally known to me, or who has produced a
as identification.

20

Motary Pubhe (SEAL)

SSLAL No. -AQ-
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