896. Further, under section 380.04(3) (b), electrical
transmission lines and pipelines constructed by electric
utilities within established ROWs are excluded from the
definition of "development" that is subject to local
comprehensive plans and LDRs, including zoning regulations. The
only regulatory bases the County cites to support the
dedications of road ROWs are found in its zoning code and its
adopted comprehensive plan. As discussed above, zoning code
requirements and CDMP policies do not apply to the creation of
electrical transmission lines or activities within "established
rights of way." Where the County's requested dedications of
public road ROWs are within an established ROW to be used or
created for the electrical transmission lines or for the water
pipelines, the County's dedication requirements do not apply to
those facilities within established ROW. However, the County
also did not identify where such locations for dedications are
outside of an established ROW that is subject to section
380.04 (3) (b). Thus, many of these 131 locations may occur in
areas where the zoning code, including section 33-46, and the
CDMP are not applicable to the Project's linear facilities.
Given the inapplicability of the County's dedication ordinance
and the uncertainty of the purposes and uses of some of the
County's requested dedications, there is no legal basis to

impose the County's condition on ROW dedications or to include a
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list of locations for such road dedications. For these reasons,
the County's proposed conditions of certification regarding road
ROW dedications should not be imposed in this proceeding.

E. Other Contentions of the Parties

897. All other arguments not specifically addressed by
this Recommended Order have been considered and found to be
without merit.

RECOMMENDAT ION

Based upon the foregoing Findings of Fact and Conclusions
of Law, it is

RECOMMENDED that the Siting Board grant final certification
to Florida Power & Light Company under chapter 403 for the
location, construction, and operation of the Turkey Point Units
6 and 7 Project, representing a 2,200 MW nuclear generating
facility, and including associated electrical transmission lines
and other associated linear facilities, as described in the Site
Certification Application and in the evidence presented at the
certification hearing, and subject to the Conditions of
Certification appended hereto. It is further

RECOMMENDED that the Siting Board certify one of the
corridors proper for certification for the eastern transmission
lines and the western transmission lines. It is further

RECOMMENDED that the Siting Board certify the following

transmission line corridors pursuant to section 403.509:
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East Preferred Corridor;

West Consensus Corridor/MDLPA No. 2; and

West Preferred Corridor as a back-up if an adequate right-
of-way within the West Consensus Corridor/MDLPA No. 2 cannot be
secured in a timely manner and at a reasonable cost. It is
further

RECOMMENDED that the Siting Board grant Florida Power &
Light Company a variance from section 24-43.1(6), MDC, to allow
use of the on-site package sanitary treatment plant and other
on-site cooling water and wastewater treatment and disposal in
lieu of connecting the Project to a public sanitary sewer line
for treatment and disposal of these waters by the County. It is
further

RECOMMENDED that the Siting Board direct the Board of
Trustees to grant to Florida Power & Light Company three
separate easements over state-owned lands, including: (1)
submerged lands owned by the State of Florida located within
Biscayne Bay for the installation of the laterals associated
with a radial collector well system to supply back-up cooling
water; (2) submerged lands owned by the State of Florida located
within the Miami River for the installation of a subaqueous 230-
kV electrical transmission line; and (3) an approximate four-

acre parcel of state-owned uplands along the western certified
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS
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this Recommended Order should be filed with the agency that will
render a final order in this matter.
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SECTION A: GENERAL CONDITIONS

to achieve compliance with these COC. This provision includes the operation of backup or
auxiliary facilities or similar systems when necessary to achieve compliance.

[Subsection 62-4.160(6), IF.A.C.]
XXIX. RECORDS MAINTAINED AT THE FACILITY

A. These COC or a copy thereof shall be kept at the Site.

B. The Licensee shall hold at the Site or FPL.’s corporate headquarters records of
all monitoring information, including all calibration and maintenance records and all original
strip chart recordings for continuous monitoring instrumentation required by these COC, copies
of all reports required by these COC, and the Application for this approval. These materials shall
be retained at least three (3) years from the date of the sample, measurement, report, or
Application unless otherwise specified by Department rule.

C. Records of monitoring information shall include:

the date, exact place, and time of sampling or measurements;

the person responsible for performing the sampling or measurements;
the date’s analyses were performed;

the person responsible for performing the analyses;

the analytical techniques or methods used; and

O T sy J T

the results of such analyses.
[Subsection 62-4.160(12) and paragraph 62-4.160(14)(b), £.A.C.]
XXX, WATER DISCHARGES

A. Discharges

1. Except as otherwise authorized by a permit issued by the Department
under a federally delegated or approved program or to the extent a variance, exception,
exemption or other relief is granted, Licensee shall not discharge to ground or surface waters of
the State wastes in concentrations which, alone or in combination with other substances, or
components of discharges (whether thermal or non-thermal) are carcinogenic, mutagenic,
teratogenic, or toxic to human beings (unless specific criteria are established for such
components in Rule 62-520.420, F.A.C.) or are acutely toxic to indigenous species of
significance to the aquatic community within surface waters affected by the ground water at the
point of contact with surface waters.

2. Except as otherwise authorized by a permit issued by the Department
under a federally delegated or approved program or to the extent a variance, exception,
exemption or other relief is granted, all discharges and activities must be conducted so as to not
cause a violation of the water quality standards set forth in Chapters 62-4, 62-302, 62-520), and 62-
550, F.A.C,, including the provisions of Rules 62-4.243, 62-4.244, and 62-4.246, F.A.C., the
antidegradation provisions of paragraphs 62-4.242(1)(a) and (b), F.A.C., subsections 62-4.242(2)
and (3), F.A.C,, and Rule 62-302.300, F.A.C., and any special standards for Outstanding Florida
Waters and Outstanding National Resource Waters set forth in subsections 62-4.242(2) and (3),
FAC.

Florida Department of Environmental Protection Florida Power & Light Company
Conditions of Certification Turkey Point Units 6&7
PA 03-45A3
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SECTION A: GENERAL CONDITIONS

3. All dewatering discharges must be in compliance with Rule 62-621.300,
F.AC.

[Chapters 62-4, 62-302, 62-520, and 62-550, F.A.C., and Rule 62-621.300, F.A.C.}
B. Wastewater Incident Reporting

1.  The Licensee shall report to the SED any noncompliance with industrial
wastewater requirements which may endanger health or the environment. Any information shall
be provided orally within 24 hours from the time the Licensee becomes aware of the
circumstances.

The Licensee shall provide the following information, to the extent
known, to the SED in the 24-hr oral report:

a. Any unanticipated bypass which causes any reclaimed water or
effluent to exceed any permit limitation or results in an unpermitted discharge,

b. Any upset which causes any reclaimed water or the effluent to
exceed any limitation in the permit,

C. Violation of a maximum daily discharge limitation for any of the
pollutants specifically listed in the permit for such notice, and

d. Any unauthorized discharge to surface or ground waters.

A written submission shall also be provided to the SED within five days of the
time the Licensee becomes aware of the circumstances. The written submission shall contain a
description of the noncompliance and its cause; the period of noncompliance including exact
dates and time, and if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of
the noncompliance.

2. For unauthorized releases or spills of treated or untreated wastewater
reported that are in excess of 1,000 gallons per incident, or where information indicates that
publichealth or the environment will be endangered, oral reports shall be provided to the
Department by calling the STATE WARNING POINT NUMBER (800) 320-0519, as soon as
practical, but no later than 24 hours from the time the Licensee becomes aware of the discharge.
The Licensee, to the extent known, shall provide the following information to the State Warning
Point:

a. Name, address, and telephone number of person reporting;

b. Name, address, and telephone number of the Licensee or
responsible person for the discharge;

C. Date and time of the discharge and status of discharge (ongoing or
ceased);

d. Characteristics of the wastewatcr spilled or released (untreated or
treated, industrial or domestic wastewater);

e. Estimated amount of the discharge;

¥ Location or address of the discharge;
Flonda Department of Environmental Protection Florida Power & Light Company
Conditions of Cestification Turkey Point Units 6&7

PA 03-45A3
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SECTION A: GENERAL CONDITIONS

g Source and cause of the discharge;

h. Whether the discharge was contained on-site, and cleanup actions
taken to date;

i Description of area affected by the discharge, including name of
water body affected, if any; and

I Other persons or agencies contacted.

3. If the oral report has been received within 24 hours, the noncompliance
has been corrected, and the noncompliance did not endanger health or the environment, the
Department shall waive the written report.

[Chapter 376, F.S.; subsection 62-620.610(20), F.A.C.]
XXX1. SOLID AND HAZARDOUS WASTE

A. Solid Waste

The Licensee shall comply with all applicable non-procedural provisions of
Chapter 62-701, F.A.C., for any solid waste generated within a Certified Facility during
construction, operation, and maintenance.

[Chapters 62-701, F.A.C.]
B. Hazardous Waste and Used Oil

The Licensee shall comply with all applicable non-procedural provisions of
DEP Chapter 62-730, F.A.C., for any hazardous waste generated within a Certified Facility.
This facility operates under EPA hazardous waste identification number FLD000733683.

The Licensee shall comply with all applicable non-procedural provisions of DEP
Chapter 62-710, F.A.C., for any used oil and used oil filters generated within the certified
facility.

The Licensee shall comply with all applicable non-procedural provisions of DEP

Chapler 62-737, F.A.C., for any spent mercury-containing lamps and devices generated within
the certified facility.

{Chapters 62-710, 62-730, and 62-737, F.A.C.]
C. Hazardous Substance Release Notification

1. Any owner or operator of a facility who has knowledge of any release of a
hazardous substance from a Certified Facility in a quantity equal to or exceeding the reportable
quantity in any 24-hour period shall notify the Department by calling the STATE WARNING
POINT NUMBER, (800) 320-0519, within one working day of discovery of the release.

2.  Releases of mixtures and solutions are subject to these notification
requirements only where a component hazardous substance of the mixture or solution is released
in a quantity equal to or greater than its reportable quantity.

3. Notification of the release of a reportable quantity of solid particles of
antimony, arsenic, beryllium, cadmium, chromium, copper, lead, nickel, selenium, silver,

Florida Deparstment of Environmental Protection Florida Power & Light Compuny
Caonditions of Certification Turkey Point Units 6&7
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SECTION A: GENERAL CONDITIONS

thallium, or zinc is not required if the mean diameter of the particles released is larger than 100
micrometers (0.004 inches).

[Chapter 62-150, F.A.C.]
D. Petroleum Contact Water

The Licensee shall comply with all applicable provisions of Chapter 62-740,
F.A.C., for any petroleum contact water generated within the Certified Facility during
construction and operation.

[Chapter 62-740, F.A.C.]

E. Contaminated Site Cleanup

The Licensee shall comply with all applicable non-procedural provisions of
DEP Chapter 62-780, F.A.C., and relevant provisions of Chapter 376 or 403, F.S., that result in
legal responsibility for site rehabilitation pursuant to those chapters. This responsibility for site
rehabilitation does not affect any activity or discharge permitted or exempted pursuant to
Chapter 376 or 403, F.S., or rules promulgated pursuant to Chapter 376 or 403, F.S.

[Chapter 62-780, F.A.C.]
XXXIl. STORAGE TANK SYSTEMS

Registration, construction, installation, operation, maintenance, repair, closure, and
disposal of storage tank systems that store regulated substances shall be in accordance with
Chapters 62-761 and 62-762, F.A.C., in order to minimize the occurrence and environmental
risks of releases and discharges. Mineral acid storage tank systems are subject only to Rule 62-
762.891, F.A.C. Copies of all information submitted to FDEP pursuant to this condition shall
also be provided to Miami-Dade County.

A. Incident Notification Requirements.

Notification of the discovery of the loss of a regulated substance from a storage
tank system exceeding 100 gallons on impervious surfaces, other than secondary containment,
such as driveways, airport runways, or other similar asphalt or concrete surfaces, provided that
the loss does not come in contact with pervious surfaces; or of the discovery of any other
incident listed in subsections 62-761.450(2) or 62-762.451(2), F.A.C., shall be made to MDC
(County) on Incident Notification Form 62-761.900(6) within 24 hours or before the close of the
County’s next business day.

B. Discharge Reporting Requirements

Upon discovery of an unreported discharge, the Licensee shall report to the
County on Discharge Report Form 62-761.900(1) within 24 hours or before the close of the
County’s next business day those items listed in paragraph 62-761.450(3)(a), F.A.C,, including a
spill or overfill event of a regulated substance to soil or another pervious surface, equal to or
cxceeding 25 gallons, unless the rcgulated substance has a more stringent reporting requirement
specified in C.F.R. Title 40, Part 302.

C. Discharge Cleanup

If a discharge of a regulated substance occurs at a Certified Facility, actions
shall be taken immediately to contain, remove, and abate the discharge under all applicable

Florida Department of Environmental Protection Florida Pawer & Light Company
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SECTION A: GENERAL CONDITIONS

Department rules (for example, Chapter 62-770, F.A.C., Petroleum Contamination Site Cleanup
Criteria). The Licensee is advised that other federal, state, or local requirements may apply to
these activities. If the contamination present is subject to the provisions of Chapter 62-770,
F.A.C., corrective action, including free product recovery, shall be performed in accordance with
that Chapter.

D. Out of Service and Closure Requirements

Storage tank systems shall be taken out-of-service and/or closed as necessary in
accordance with Rules 62-761.800 and 62-762.801, F.A.C., as applicable.

[Chapters 62-761 and 62-762, F.A.C.)

Florida Department of Environmental Protection Florida Power & Light Company
Conditions of Cettification Turkey Point Units 6&7
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SECTION B: SPECIFIC CONDITIONS - POWER PLANT AND ASSOCIATED
FACILTIES (EXCLUDING TRANSMISSION LINES)

SECTION B: SPECIFIC CONDITIONS — Unit 6 & 7 Nuclear Power Plant and associated
facilities (EXCLUDING Transmission lines)

L. RADIAL COLLECTOR WELL SYSTEM MONITORING

The requirements of the Conditions in this Section B, Condition 1. are for the purpose
of monitoring potential adverse impacts to ecological and water quality resources of Biscayne
Bay and adjacent nearshore areas resulting from the construction and operation of the Turkey
Point Units 6 & 7 radial collector well system (RCWS). If adverse impacts are identified as a
result of such monitoring, additional measures shall be required to evaluate, abate or mitigate
such impacts.

A. Department of Environmenial Protection
1. Radial Collector Well System Monitoring Plan (RCWSMP)
a. Licensee shall implementa RCWSMP to confirm that no adverse

impacts occur to ecological and water resources or to the biological values of Biscayne Bay
Aquatic Preserve and nearshore areas resulting from the construction and operation of the RCW
system. The data collected from the RCWSMP will help monitor the effects, if any, of RCW
system operations on seagrass, shoreline vegetation within the area of influence, benthic and
macroalgae communities and on near-shore salinity and water quality above the RCW laterals.
The RCWSMP shall be incorporated as Attachment D to these Conditions.

b. Atleast 2 years prior to the expected commencement of
construction of the first caisson for the RCWS, the Licensee shall submit a RCWSMP to the
DEP SCO (with copies provided to FWC and the SFWMD) for review in accordance with
Section A, General Conditions, XIX. Procedures for Post-Certification Submittals. Once
finalized, any proposed revision to the RCWSMP shall be submitted to the DEP for review prior
to implementation.

c. The RCWSMP shall include, at a minimum, all DEP, FWC and
SFWMD requirements for the plan included in the Conditions of this Section B, Condition I.
The Planshall be developed to avoid unnecessary duplication of monitoring requirements of the
several agencies to ensure that the Plan is efficient and effective in achieving its purpose of
monitoring and identifying any adverse impacts to Biscayne Bay and its resources, including
shoreline vegetation within the area of influence as a result of construction and operation of the
RCWS. Upon review of the operational monitoring data collected as part of the RCWSMP, the
Department may require that FPL revise the RCSWMP to adjust the monitoring durations as
appropriate.

d. Should the FWC or SFWMD Conditions of Certification in this
Section B, 1. be modified such that DEP applicable non-procedural requirements are no longer
addressed, DEP may modify this Section to include Conditions to satisfy those applicable
nonprocedural requirements of the Department no longer being addressed within the FWC or
SFWMD Conditions.

2. Radial Collector Well System Monitoring & Reporting

a. All reports and data submitted to satisfy requirements of the final
RCWSMP shall be sent to the DEP SCO with copies provided to FWC and the SFWMD.

Flonda Department of Environmental Prolection Florida Power & Light Company
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SECTION B: SPECIFIC CONDITIONS — POWER PLANT AND ASSOCIATED
FACILTIES (EXCLUDING TRANSMISSION LINES)

b. Submittals shall be reviewed by DEP, FWC and the SFWMD for
impacts to resources under their respective authority to protect, and for impacts as identified in
those agencies’ respective Conditions listed in this Section.

c. If the DEP, upon consultation with FWC, and SFWMD,
determines that the comparison of pre-construction (baseline) monitoring and construction
monitoring or post-construction monitoring data indicates statistically significant adverse
impacts to the resources of Biscayne Bay (including nearshore vegetation within the area of
influence) resulting from RCWS construction and/or operation activities, then additional
measures shall be required to evaluate, abate or mitigate such impacts. These measures may
include enhanced monitoring, modeling, or mitigative measures.

[Chapters 18-18, 62-302, 62-330, 62-341, 62-342, 62-343, 62-345, FF.A.C., Section
258.397, F.S., and FPL Stipulation — 6/28/13/

B. Florida Fish and Vildlife Conservation Commission (FWC)
1. Radial Collector Well System Biological Monitoring

a. The “Radial Collector Well System Monitoring Plan” (RCWSMP)
being required by the Department of Environmental Protection’s Siting Certification Office
under these conditions shall be submitted to the FWC and shall be consistent with the provisions
below for the purposes of determining whether there are impacts to the fish and wildlife
resources of Biscayne Bay resulting from construction and operation of the radial collector well
system (RCW).

b. In order to accurately assess potential impacts to listed species
dependent on resources within Biscayne Bay, monitoring of seagrass cover and benthic fauna for
potential impacts to state listed species in the vicinity of the proposed construction and operation
of the RCW shall be conducted by the Licensee prior to RCW construction, during RCW
coastruction and post-RCW construction as follows:

I, Pre-construction (baseline) monitoring shall be conducted
for a period of two years prior to the onset of RCW system construction.

ii. Construction monitoring shall be conducted from the onset
of RCW construction through completion of RCW construction.

1il. Post-construction monitoring shall be conducted for two
years after Turkey Point Units 6 & 7 commercial operation date (COD) and including the first
two RCW operational events. If two RCW operational events do not occur within the two year
post-construction monitoring period, one year of quarterly monitoring shall be conducted
following the first two RCW operational events.

C. In order to accurately assess potential impacts to listed species
dependent on resources within Biscayne Bay, pre-construction (baseline) monitoring,
construction monitoring, and post-construction monitoring, as defined above, of seagrass cover
and benthic fauna shall be conducted within the area surrounding the Turkey Point peninsula
encompassed by the extent of the RCW laterals. Two monitoring control sites shall be located in
seagrass beds within five miles of the Turkey Point peninsula.

i. Seagrass and benthic monitoring shall be conducted
quarterly during the pre-construction, construction, and post-construction monitoring periods.

Florida Department of Environmental Protection Florila Power & Light Company
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SECTION B: SPECIFIC CONDITIONS - POWER PLANT AND ASSOCIATED
FACILTIES (EXCLUDING TRANSMISSION LINES)

The following methodologies shall be used during pre-construction, construction, and post-
construction monitoring.

ii. Seagrass Monitoring Methodology: A series of 30 linear
transects surrounding the Turkey Point peninsula shall be established, evenly spaced within the
area encompassed by the extent of the RCW laterals. Each transect shall be 300 meters in
length, with sampling stations at the shoreward and seaward ends of each transect and at 25-
meter intervals in between for a total of twelve sampling locations per transect. Within each
control site, ten 300-meter transects shall be established with sampling stations at 50-meter
intervals for a total of seven sampling locations per transect. At each sampling station, a 0.25-m?
PVC quadrat shall be randomly placed on the bottom three times. All scagrass species present
within the quadrats shall be identified, and their percent cover visually estimated using Braun
Blanquet or another approved methodology. All in-water observations shall be conducted by
biologists with considerable practicable experience working in the seagrass communities of
south Florida.

ii. Benthic Fauna Monitoring Methodology: Ten benthic fauna
sampling stations shall be established within the area encompassed by the RCW laterals, and 10
sampling stations shall be located within the control sites. Three replicate benthic samples shall
be collected at each station, using a diver-operated core sampler with a surface area of 225 cm.
Each sample shall be rinsed in the field using a 0.5 mm mesh bucket sieve and preserved in
separate sample containers with a 10 percent buffered formalin solution. Laboratory taxonomic
analysis shall include organism enumeration and identification to the lowest practicable taxon.

d. The Licensee shall be required to submit regular monitoring
reports. All reports shall include all data and statistical analyses resulting from the monitoring
requirements.

3 Timing. During the pre-construction monitoring period,
the construction monitoring period, and the post-construction monitoring period, as defined
above, the Licensee shall prepare a report after each year (365 days) of monitoring activity
(“annual reports™). Reports shall be submitted to the DEP SCO and FWC for review within 90
days following the completion of the annual monitoring periods.

ii. Additional requirement for post construction monitoring.
During the post-construction monitoring period, the reports shall summarize all data and
statistical analyses collected to date and provide an analysis comparing those monitoring data to
the control data and to the pre-construction monitoring (baseline) data.

(o If the DEP SCO and FWC determines that the comparison of pre-
construction (baseline) monitoring and construction monitoring or post-construction monitoring
data indicate statistically significant adverse impact to the fish and wildlife resources of Biscayne
Bay resulting from RCW construction and/or operation activities, then additional measures shall
be required to evaluate or to abate such impacts. These measures may include enhanced
monitoring, modeling, or mitigative measures.

[Article IV, Sec. 9, Fla. Const.; Section 403.507, F.S., Rule 62-17.660, F.A.C.;
Sections 379.2291 and 379.2431, F.S.; Chapter 68A-27, F.A.C., and FPL Stipulation — 6/7/13]
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SECTION B: SPECIFIC CONDITIONS - POWER PLANT AND ASSOCIATED
FACILTIES (EXCLUDING TRANSMISSION LINES)

monitoring for a period of two years prior to commencing RCW system construction. Licensee
shall conduct quarterly monitoring during entire RCW construction period. Licensee shall
conduct quarterly monitoring immediately following the Turkey Point Units 6 & 7 commercial
operation date for a period of two years including the first two RCW operational events. If two
RCW operational events do not occur within the two year post-construction monitoring period,
one year of quarterly monitoring shall be conducted following each of the first two RCW
operational events. If none of the RCW operational events during the two years following the
commercial operation date or later involve operation of the RCW system at full capacity for
more than fifteen (15) consecutive days, the Licensee shall conduct quarterly monitoring for one
year after the first such event.

7.  Significant Adverse Impacts. If statistically significant adverse impacts to
the ecological resources of Biscayne Bay are determined to have been caused by the operation of
the RCW system, then Licensee shall be required to evaluate or abate such impacts. These
measures may include additional monitoring, modeling or mitigation.

8.  Plan Modifications. Any proposed modifications to the RCWSMP shall
be submitted to DEP SCO for review and concurrence at least thirty (30) days prior to
implementation.

[Chapter 373, Part Il, F.S.; Rule 40E-2.091, F.A.C.; “Basis of Review for Water Use
Permit Applications within the South Florida Water Management District, March 18, 2010,
and FPL Stipulation — 5/14/13]

II. DEPARTMENT OF ENVIRONMENTAL PROTECTION

A, Environmental Resource Permitting
1. Wetlands Mitigation Plan

The Turkey Point Units 6 & 7 Wetland Mitigation Plan Rev 2 submitted
by the Licensee on July 21,2011 for the Unit 6 & 7 project includes a plan to fully offset the
functional loss, as required by 62-345, F.A.C., to all impacts to jurisdictional wetlands remaining
after minimization and avoidance to those jurisdictional wetlands has been demonstrated. The
Turkey Point Units 6 & 7 Wetland Mitigation Plan is incorporated and attached herein pursuant
to Section A, General Conditions, XXVI Environmental Resources, C. Wetland and Other
Surface Water Impacts paragraph (2) as Attachment C. Mitigation will be in accordance with
applicable rules and the Mitigation Plan approved by the Department. Any updates to the plan
shall be submitted to the Department and reviewed in accordance with Section A, General
Conditions, XIX. Procedures for Post-Certification Submittals.

[Chapter 62-345, F.A.C.]

2. Specific Surface Water Management Conditions Applicable to non-linear
facilities

a. The Licensee shall submit final paving, grading and drainage plans
for all of the proposed elements of the project including the Units 6&7 Project facilities,
including but not limited to the reclaimed water facility. This will also include stormwater
calculations for all of the different project areas including a complete acreage breakdown of total
area, building area, preserve/pervious area, parking/roadway area and other impervious coverage
as well as sufficient site grading details which support the grading assumptions in Tables 24 &
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25 of Appendix 10.8 Rev 1 of the SCA, as updated on February 2011. Plans shall include final
stormwater management details and shall confirm that runoff from the potentially oil
contaminated areas will be routed to an nil/water separator prior to release into the industrial
waste water treatment facility or discharge to surface waters of the State.

[Section 5.0 of the Basis of Review (B.O.R.) and Chapter 62-302, F.A.C.]

b. Licensee shall comply with the applicable non-procedural
requirements of and Chapter 62-302, F.A.C for treatment of runoff from the Units 6 & 7 plant
area. Licensee shall provide relevant calculations if such treatment under those provisions is
required.

C: All construction, operation, and maintenance of the surface water
management system(s) (SWMS) for the Certified Facilities shall be as set forth in the plans,
specifications and performance criteria contained in the Application and other materials
presented during the certification proceeding, post-certification submittals, and as otherwise
approved. If specific requirements are necessary for construction, operation and/or maintenance
of an approved SWMS, those requirements shall be incorporated into a SWMS Plan for that
system. Pursuant to Section A, General Conditions, XXVI Environmental Resources, B Surface
Water Management Systems (SWMS) paragraph (2), any required SWMS Plan shall be included
in Attachment B to these Conditions. Any updates to the plan shall be submitted to the
Department and reviewed in accordance with Section A, General Conditions, XIX Procedures
for Post-Certification Submittals.

B. Radial Collector Well System
1.  Testing and Operation Schedules and Limitations

The Department acknowledges that RCWS testing and operation
limitations and schedules shall be consistent with the requirements listed in Section B, Condition
VL. South Florida Water Management District, C. Water Supply 2. Secondary Source.

2.  Construction

a. During construction of the RCWS, delivery pipelines, and
associated temporary laydown areas, Licensee shall comply with the applicable requirements
listed in Section A, Condition XXVI. Environmental Resources, including but not limited to,
implementation and maintenance of erosion and sediment control best management practices,
and notification requirements.

Sections 373,413, 373.414, 373.4145, and 403.511, F.S.; Chapters 62-
33062-342, and 62-345, F.A.C, and FPL Stipulation - 6{19/13]

b. Licensee shall construct and operate the RCWS such that adverse
impacts to the aquatic resources of Biscayne Bay Aquatic Preserve will be minimized.

C. Construction and operation of the RCWS will be as described in
the SCA and subsequent completeness submittals. The occurrence of fracturing of the formation
around the RCWS and its laterals that may result in adverse impacts to the Bay Aquatic Preserve
or its aquatic resources will be minimized. Should fracturing occur, and upon the Department’s
determination that an adverse impact has resulted from such fracturing of the formation, FPL
shall mitigate for adverse impacts to Biscayne Bay Aquatic Preserve and its aquatic resources
that have been caused by the fracturing event.
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[Chapters 18-18, 62-302, 62-330, 62-341 62-342, 62-343, and 62-345,
F.A.C., and FPL Agreement]

3. Radial Collector Well System Monitoring Plan (RCWSMP)

Licensee shall implement a RCWSMP in accordance with the conditions
in Section B.I,, to confirm that no adverse impacts occur to ecological and water quality
resources of Biscayne Bay resulting from the construction and operation of the Turkey Point
Units 6 & 7 radial collector well system (RCWS). If adverse impacts are identified as a result of
such monitoring, additional measures shall be required to evaluate, abate or mitigate such
impacts.

[Chapters 18-18, 62-302, 62-330, 62-341, 62-342, 62-343, and 62-345, F.A.C.,
Section 258.397, F.S., and FPL Agreement]

C. Radiological
1. NRC Exclusive Authority

The State of Florida recognizes that the US. Nuclear Regulatory
Commission (NRC) has exclusive authority in certain areas related to the regulation of the
construction and operation of the Turkey Point Units 6 & 7 Nuclear Plant. These conditions of
certification do not limit, expand or supersede any federal requirement or restriction under
federal law, regulation, or regulatory approval or license nor do these conditions create a basis
for the state’s regulation in areas reserved to the NRC.

Compliance with the conditions herein does not constitute a waiver of the
Licensee’s responsibility to comply with all applicable NRC requirements. The State’s intent
with these conditions of certification is to ensure that the relevant agencies of state government
timely receive copies of documents that the Licensee submits to the NRC or other agencies
pursuant to the requirements of federal law, that the Licensee work with state agencies in a
cooperative manner on matters regulated by the NRC, and to facilitate authorized activities of the
Florida Department of Health under Chapter 404, £.S. including agency cooperation, information
dissemination and emergency response. Submittal of copies of documents to state agencies will
allow the State of Florida to participate in those federal proceedings. The Licensee’s acceptance
of these conditions of certification does not, in and of itself, constitute a watver of the Licensee’s
right to any claim that any such radiological conditions are invalid under the doctrine of federal
preemption or otherwise by law.

2.  Decommissioning

Upon application to the U.S. Nuclear Regulatory Commission (NRC) for
authority to decommission the plant, the Licensee shall provide the Department a copy of the
plan submitted to NRC.

3.  Emergency Plan

The applicant shall work with the State Division of Emergency
Management and the State Department of Health, Bureau of Radiation Control, and applicable
local governments to update the emergency procedures and evacuation planning as necessary.

4. Interagency Agreement
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The Licensee shall submit a copy of the Florida Department of Health
Emergency Response Capability Agreement to the Siting Office.

5. Annual Radiological Environmental Operating Report

Upon submittal to the NRC, a copy of the Annual Radiological
Environmental Operating Report for the Turkey Point Plant shall be provided to the
Department’s Siting Coordination Office.

6. Notification of NRC License

The Licensee shall notify the Department’s Siting Coordination Office of
any amendments, modification, or renewals of NRC-issued Operating Licenses for the Certified
Facility.

[Section 404, F.S. and FPL Agreement]
D. Domestic Wastewater Treatment Facility

At least 90 days prior to construction of the domestic wastewater treatment plant,
the Licensee shall submit completed FDEP Form 62-620.910(1), FDEP Form 62-620.910 (2) and
a Preliminary Design Report for the domestic wastewater treatment plant. All documentation
shall be provided by the Licensee to meet the requirements of Chapter 403, F.S. and Title 62-600
Series of the F.A.C., related to design and operation of domestic wastewater treatment facilities.
Such documentation will be processed in accordance with Condition XIX. Procedures for Post-
Certification Submittals. Five years from commencement of operation, FPL shall develop and
submit a domestic wastewater treatment facility operation and maintenance performance report
to the FDEP SED for review pursuant to Section A. Condition XIX. Procedures Post
Certification Review Submittals, and every five years thereafter.

[Chapter 62-600 series, F.A.C.]
I1L DEPARTMENT OF TRANSPORTATION

A. Access Management to the State Highway System:

All access modifications to State roadway facilities will be subject to the access
management standards pursuant to Rule Chapter 14-97, Access Management Classification and
Standards, Florida Administrative Code, in accordance with Sections 334.044(2) and 335.182 to
335.188, Florida Statutes.

[Sections 334.044(10)(a), 335.182 - 335.188, F.S.; FPL Stipulation -6/25/13]
B. Overweight or Overdimensional Loads:

Operation of overweight or overdimensional loads by the Licensee on State
transportation facilities during construction and operation of the utility facility will be subject to
safety and permitting requirements of Chapter 316, F.S., and Chrapter 14-26, Safety Regulations
and Permit Fees for Overweight and Overdimensional Vehicles, F.A.C.

[Chapter 316, F.S.; Chapter 14-26, F.A.C.; FPL Stipulation -6/25/13]
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G. Traffic Control Plan:

A temporary traffic control plan for handling construction related traffic is needed
subject to the requirements and standards prior to construction affecting state-owned
transportation facilities. The plan will be submitted as a post-certification submittal under
Condition of Certification XIX and will need to be approved by Florida Department of
Transportation prior to construction affecting State-owned transportation facilities.

H. Best Management Practices

Traffic control during facility construction and maintenance State-owned
transportation facilities will be subject to the standards contained in the US Federal Highway
Administration’s Manual on Uniform Traffic Control Devices; Rule Chapter 14-94, Statewide
Minimum Level of Service Standards, F.A.C.; Florida Department of Transportation's Design
Standards for Design, Construction, Maintenance and Utility Operation on the State Highway;
Florida Department of Transportation's Standard Specifications for Road and Bridge
Construction; and Florida Department of Transportation's Utility Accommodation Manual,
whichever is more stringent. It is recommended that the Licensee encourage transportation
demand management techniques by doing the following:

e Placing a bulletin board on site for car pooling advertisements.

e Requiring that heavy construction vehicles remain onsite for the
duration of construction to the extent practicable.

[Chapter 334, F.S.; Rule 14-96, F.A.C.; FPL Stipulation -6/25/13]
1V. FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION

A. Listed Species Conditions

The following table (Table 1) centains state and federally listed species that
occur in the State of Florida and may occur within the Turkey Point Units 6 & 7 Site, associated
non-linear facilities, and associated linear non-transmission facilities rights of way. The table
contains species that are potentially impacted by the activities proposed on the Turkey Point
Units 6 & 7 Site, associated non-linear facilities, and associated linear non-transmission facilities
rights of way. Therefore, these conditions of certification apply to the species listed in this table
that are found within the Turkey Point Units 6 & 7 Site, associated non-linear facilities, and
associated linear non-transmission facilities rights of way. Listed Species Occurring or
Potentially Occurring in the Turkey Point Units 6 & 7 Site, associated non-linear facilities, and
associated linear non-transmission facilities rights of way as of October 2011 ':

Table 1. State iind Federally Listed Species for Flovida

Common Name Scientific Name Status

American alligator Alligator mississippiensis FT*

American crocodile Crocodylus acutus FT

American oystercatcher Haematopus palliatus SSC

Bald eagle Haliaeetus leucocephalus A%
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Black skimmer Rhynchops niger SSC
Brown pelican Pelecanus occidentalis carolinensis | SSC

| Eastern indigo snake Drymarchon couperi FT

| Everglades mink Mustela vison evergladensis ST
Florida manatee Trichechus manatus latirostris FE
Florida Panther Puma concolor coryi FE
Least tern Sterna antillarum ST
Little blue heron Egretta caerulea SSC
Limpkin Aramus guarauna SSC
Piping plover Charadrius melodus FT
Reddish egret Egretta rufescens SSC
Rivulus Rivulus marmoratus SSC
Roseate spoonbill Platalea ajaja SSC
Snowy egret Egretta thula SSC e
Tricolored heron Egretta tricolor SSC
White-crowned pigeon Patagioenas leucocephala ST
White ibis Eudocimus albus SSC

Species lcgal statuses are subject to change. Recent changes 1o 68A-27, Florida Administrative Code
(F.A.C.) make it likely that statuses of species listed may change before the Licensee commences work. The
licensee shall refer to the law in effect at the time il begins an activity subject to being affected by listed
species regulations.

FE = Federally-designated Endangered; FT = Federally-designated Threatened; ST = State-designated
Threatened; SSC = State Species of Special Concern

“ Due to similarity to another federally threatened species

** While the bald eagle has been both state and federally delisted, it is still governed by the state bald eagle
management plan and the federal Bald and Golden Eagle Protection Act.

Note: Florida's Endangered and Threatened species rule changed in November 2010. The
list is now comprised of federally designated endangered and threatened species or state
designated threatened species. Additionally, the Species of Special Concern (SSC)
designation has been retained in the rule until those species designated as SSC are
evaluated for listing as state designated threatened species.

[Chapters 68A-27 and 68A-16, Florida Administrative Code (F.A.C.); FPL
Stipulation - 6/7/13]

B. General Listed Species Survey

I.  Prior to conducting detailed surveys, the Licensee shall coordinate with
the Florida Fish and Wildlife Conservation Commission (FWC) to obtain and follow the current
listed species (in accordance with Article IV, Section 9 of the Florida Constitution and Rule
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68A-27, FAC) and follow the current survey protocols for these listed species that may occur
within the Turkey Point Units 6 & 7 Site, associated non-linear facilities, and associated linear
non-transmission facilities rights of way, as well as implement appropriate buffers within FPL
property or rights of way as defined by the listed species' survey protocols.

2. Surveys shall be conducted prior to clearing and construction in
accordance with the survey protocols. The results of those detailed surveys shall be provided to
FWC in a report, and coordination shall occur with the FWC on appropriate impact avoidance,
minimization, or mitigation methodologies.

[Article IV, Sec. 9, Fla. Const, Section 379.2291, and 403.5113(2), F.S..; and Chapter
68A-27, F.A.C.; FPL Stipulation — 6/7/13)

C. Specific Listed Species Surveys

Before land clearing and construction activities within the Turkey Point Units 6
& 7 Site, associated non-linear facilities, and associated linear non-transmission facilities rights
of way occur, the Licensee shall conduct an assessment for listed species which shall note all
habitat, occurrence or evidence of listed species. Listed species to be included in this survey
shall include the bald eagle and those species listed as threatened, or species of special concern
by the FWC or those listed as endangered or threatened by U.S. Fish and Wildlife Service
(USFWS). Wildlife surveys shall be conducted during the reproductive or "active" season for
each species that falls before the projected clearing activity schedule unless otherwise approved
by the FWC or USFWS. For species that are difficult to detect, the Licensee may make the
assumption that the species is present and plan appropriate avoidance/mitigation measures after
consultation with FWC. The Licensee will submit avoidance/mitigation measures for FWC post-
certification review and approval at least 60 days prior to commencing clearing or construction
activities within the surveyed area.

1.  Thissurvey shall be conducted in accordance with USFWS/FWC
guidelines and methodologies by a person or firm that is knowledgeable and experienced in
conducting flora and fauna surveys for each potentially occurring listed species.

2. This survey shall identify any wading bird colonies within the Turkey
Point Units 6 & 7 Site, associated non-linear facilities, and associated linear non-transmission
facilities rights of way that may be affected.

3. This survey shall identify locations of breeding sites, nests, and burrows
forlisted wildlife species. Nests and burrows shall be recorded with GPS coordinates, identified
on an aerial photograph, and submitted with the final listed species rcport. Although nests and
burrows may be recorded individually with GPS, the FWC prefers that any applicable protection
radii surrounding groups of nest sites and burrows be included on a site specific basis, rather than
around individual nests and burrows, and be physically marked so that clearing and construction
shall avoid impacting them.

4. This survey shall include an estimate of the acrcage and percent cover of
each existing vegetation community (Florida Land Use, Cover and Forms Classification System,
or FLUCFCS, at the third degree of detail) of each community that is contained within the
Turkey Point Units 6 & 7 Site, associated non-linear facilitics, and associated linear non-
transmission facilities rights of way prior to land clearing and construction activities using GIS.
Examples of such wildlife-based habitat classification schemes include Florida's State Wildlife
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Action Plan (FWC 2005), Descriptions of Vegetation and Land Cover Types (FWC 2004), or
Natural Communities Guide (FNAI 1990).

[Article IV, Sec. 9, Fla. Const; Section 379.2291, F.S; and Chapters 68A-27, 68A -4,
68A-16, FA.C.; FPL Stipulation — 6/7/13)

D. Listed Species Locations

Where any suitable habitat or evidence is found of the presence of listed
species, including but not limited to those specified in E-J below, within the Turkey Point Units
6 & 7 Site, associated non-linear facilities, and associated linear non-transmission facilities rights
of way, the Licensee shall report those locations to, and confer with, the FWC or FWS as
appropriate to determine whether additional pre-clearing surveys are warranted, and to identify
potential mitigation, or avoidance recommendations. If pre-clearing surveys are required by
FWC and FWS as appropriate and as specified in these conditions of certification, they shall
occur in the reproductive season prior to the anticipated date for the start of construction within
the Turkey Point Units 6 & 7 Site, associated non-linear facilities, and associated linear non-
transmission facilities rights of way. The Licensee shall not construct in areas where evidence of
listed species was identified during the initial survey until the particular listed species issues have
been resolved as follows:

1. Listed Wildlife Species:

If listed wildlife species are found, their presence shall be reported to the
DEP SCO, the FWC, and the USFWS.

2. Species Management Plan:

If total avoidance of state-listed wildlife species is not feasible, the
Licensee shall consult with the FWC to determine the steps appropriate for the species involved
to avoid, minimize, mitigate, or otherwise appropriately address potential impacts. For wildlife
species, these steps shall be memorialized in a Species Management Plan and submitted to the
FWC for review and approval.

[Article IV, Sec. 9, Fla. Const; Sections 379.2291, 403.507 and 403.5113(2), F.S.;
and Chapter 68A-27, F.A.C.; FPL Stipulation — 6/7/13]

E. Bald Eagle

1.  The Licensee shall avoid impacts to bald eagle (Haliaeetus leucocephalus)
nests where possible. If construction activities cannot be avoided within a 660-foot nest buffer
zone, construction activities shall be conducted consistent with the FWC Eagle Management
Guidelines as outlined in the FWC-approved Bald Eagle Management Plan dated April 9, 2008
(or any subsequent FWC-approved versions). In areas where bald eagle nests are present, all
reasonable and practicable efforts shall be made to avoid construction activities during the
nesting season (October 1 - May 15, or when eagles are present before October 1 or after May
15}

2. Inaccordance with the FWC Eagle Management Guidelines, for
construction areas that fall within 330 feet of an active or alternate bald eagle nest, as defined in
the Bald Eagle Monitoring Guidelines, construction activities shall be conducted only during the
non-nesting season (May 16 - September 30). Any construction activities that fall within 660
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linear non-transmission facilities rights of way and visually inspecting, using binoculars or
spotting scope, for the presence of shorebirds exhibiting nesting behavior.

1. If an ATV or other vehicle is needed to cover large project
areas, operators will adhere to the FWC’s Best Management Practices for Operating Vehicles on
the Beach (Attachment E). The vehicle must be operated at a speed <6 mph and be run at or
below the high-tide line. The Shorebird Observer will stop at no greater than 200 meter intervals
to visually inspect for nesting activity.

e. Once any nest is confirmed by the presence of a scrape, eggs, or
young, the Shorebird Observer will notify the Regional Biologist (See Section A, Condition
XVIII. Agency Addresses) within 24 hours. All breeding and nesting activity will be reported to
the Florida Shorebird Database website within one week of data collection.

2. If nesting behavior is observed within the Turkey Point Units 6 & 7 Site,
associated non-linear facilities, and associated linear non-transmission facilities rights of way,
the Licensee shall establish a 300 ft-wide buffer zone around any location within FPL property
or rights of way where shorebirds have been engaged in nesting behavior, including territory
defense. All construction-related disturbances shall be prohibited in this buffer zone.

a. The width of the buffer zone shall be increased if birds appear
agitated or disturbed by construction.

b. Any modifications to the 300 ft-wide buffer must be approved by
the Regional Biologist (See Section A, Condition XVIII. Agency Addresses) before being
implemented.

C. No construction activities, movement of construction vehicles, or
stockpiling of equipment shall be allowed within a buffer zone.

d. Heavy equipment and other construction vehicles shall not be
operated near nest locations when flightless chicks are present outside a buffer zone. If
movement of construction vehicles or equipment is necessary, it must be accompanied by the
shorebird observer who will insure no flightless birds are in the path of a moving construction
vehicle and no tracks capable of trapping flightless young remain.

3.  Where practicable, the Licensee will mitigate for loss of shorebird habitat
in consultation with FWC.

a. For least terns, areas of gravel substrate throughout the Turkey
Point Units 6 & 7 Site, associated non-linear facilities, and associated linear non-transmission
facilities rights of way, including significantly disturbed areas, may provide suitable nesting
habitat. Least terns are known to use artificial nesting sites such as dredged material deposits.
The existing cooling canals as part of the industrial wastewater system may contain such habitat.
As mitigation for loss of least tern habitat, the Licensee will consider identifying and
enhancing/creating least tern habitat in appropriate areas within the Turkey Point Site, such as,
but not limited to, areas in the industrial wastewater facility. The Licensee may contact the
appropriate FWC Regional Biologist when considering location and appropriate methods of
enhancement or restoration as needed.

b. For shorebirds utilizing mudflat habitat, the Licensee will consider
mitigation through preservation, restoration, enhancement, or a combination thereof, of similar
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habitat within the Everglades Mitigation Bank or other location deemed as appropriate in
consultation with the USFWS.

[Article IV, Sec. 9, Fla. Const.; Section 403.507, F.S.; Rule 62-17.191; Chapter 68A-
27, and Rule 68A-16.001, F.A.C.; FPL Stipulation — 6/7/13]

G. Everglades Mink

1. A surveyby an experienced biologist (individual or firm with documented
experience with Everglades mink or other mustelids) shall be conducted in the reproductive
season prior to the initiation of clearing activity in areas where suitable potential habitat exists
within the Turkey Point Units 6 & 7 Site, associated non-linear facilities, or associated linear
non-transmission facilities rights of way, to determine whether any mink are present, and if any
den areas are present. To the extent practicable, the survey shall be conducted during the mink
mating season, which extends from September through November. Although chalkdusted
trackboards and anal scent attractant has proven effective in detecting the Everglades mink
(Humphrey and Zinn 1982), camera traps are another option.

References: Humphrey, S.R. and T.R. Zinno 1982. Seasonal habitat use
by river otters and Everglades mink in Florida. Journal of Wildlife Management 46:375- 381.

2. In the event that surveys determine presence of Everglades Mink within
the Turkey Point Units 6 & 7 Site, associated non-linear facilities, or associated linear non-
transmission facilities, the following measures shall be used to minimize and mitigate for
potential impacts.

a. Licensee and FWC will meet to discuss the specific issues and
mitigation alternatives.

b. Licensee will then provide a detailed mitigation plan to address the
specific impacts, which must be reviewed and approved by FWC, and be consistent with all
other COC:s or federal permit conditions.

3 Licensee will provide a monitoring report after a designated period
to document effectiveness of the mitigation plan.

d. Corrective action alternatives will be determined in consultation
with FWC and implemented if necessary.

[Article IV, Sec. 9, Fla. Const.; Sections 379.2291, and 403.571, F.S.; Rule 62-17.660
and Chapter 68A-27, F.A.C.; FPL Stipulation —6/7/13]

H. Florida Manatee

With respect to construction, maintenance and operation within the Turkey
Point Units 6 & 7 Site, associated non-linear facilities, or associated linear non-transmission
facilities rights of way:

1.  The Standard Manatee Conditions for In-Water Work (revision 2012)
shall be followed for all in-water activity located where waters are accessible to manatees. These
are listed in Attachment F. Blasting as a dredge method shall be prohibited in or adjacent to
waters accessible to manatees, unless no other alternative exists, in which case the Licensee may
request approval by FWC. An adequate Blast and Protected Species Watch Plan must be
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submitted to the Imperiled Species Management Section of the FWC for post-certification
review prior to these methodologies being used.

2. Atleast 60 days prior to the beginning of in-water construction located
where waters are accessible to manatees, the Licensee shall contact the FWC to determine
whether observers shall be required, how many observers will be needed and who those
observers will be. If observers are recommended, manatee observers must be on site during all
in-water construction activities and will advise personnel to cease operation upon sighting a
manatee within 50 feet of any in-water construction activity. Any in-water work associated with
construction or demolition activities shall not be performed after sunset. Movement of a work
barge other associated vessels is permitted after sunset. Following project completion, a report
summarizing manatee sightings, collisions or injuries shall be prepared by FPL. This report shall
be submitted within 30 days following construction completion to the FWC's Imperiled Species
Management Section atmailto:imperiledspecies@myfwc.com imperiledspecies@myfwc.com

3. If acofferdam or sheet piling is used during in-water construction to
minimize release of sediment, the area inside (behind) the cofferdam must be checked for the
presence of manatees during and after installation of the barrier before further work occurs to
determine that manatees have not been entrapped. Manatee observers are required during
installation and removal of the barrier but are not required during landward construction.

4.  To reduce the risk of a vessel or barge crushing a manatec, any areas
within the barge turning basin at Turkey Point where mooring of vessels and barges larger than
100 ft. occurs along any solid face wharf or seawall, including the new equipment barge
unloading area, the permittee shall install wharf fenders with appropriate materials to provide
sufficient standoff space of at least four feet under maximum designed compression. Fenders or
buoys providing a minimum standoff space of at least four feet under maximum designed
compression shall also be utilized between two vessels or barges that are moored together.

[Article IV, Sec. 9, Fla. Const.; Sections 379.2291, 379.2431, and 403.507, F.S.; Rule
62-17.660 and Chapter 68A-27, F.A.C.; FPL Stipulation — 6/7/13]

1. Florida Panther

1. The Licensee shall take proper precautions during clearing and
construction to protect panthers from accidental injury due to conditions within the Turkey Point
Units 6 & 7 Site, associated non-linear facilities, and associated linear non-transmission facilities
rights of way during construction.

a. Construction policies and practices identified by the FWC to
protect panthers shall be used by the Licensee whenever feasible. These include:

i Limiting speeds on access roads to 45 mph or less and
adjust trucking activities and material delivery schedule
within the panther consultation area to reduce speeds at
dawn and dusk.

1. Conducting frequent and unannounced site inspections to
monitor for compliance with the above.
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b. Any panther observations (dead or alive) made by Licensee’s
employees or contractors shall be verified by a qualified expert agreed to by FWC and reported
to FWC within 24 hours.

2. The Licensee shall take proper precautions during construction and plant
operations to protect panthers from accidental injury due to vehicle collisions along access
roadways in the panther consultation area as defined by the USFWS (Attachment G), including
SW 359™ Street, SW 137" Avenue, and SW 117" Avenue.

a. Speeds on access roads shall be limited to 45 mph or less. Passive
measures shall be implemented to enforce slower speeds and shallinclude lighted speed signage,
speed bumps, and slow speed zones at dawn and dusk, and panther crossing signage.

b. In lieu of the passive measures identified in this condition, the
Licensee may choose to use exclusionary fencing along the length of SW 359th Street between
SW 117th Avenue and SW 137th Avenue to prevent accidental injury and/or panther mortality
due to vehicle collisions.

v Any panther observations (dead or alive) made by Licensee's
employees or contractors shall be verified by a qualified expert agreed to by FWC and reported
to FWC within 24 hours.

3. The Licensee shall construct at least one (1) wildlife underpass and
associated fencing to facilitate north-south movement across SW 359" Street.

a. The underpass shall be located between 117th Avenue and 137th
Avenue in an appropriate location for use by panthers. The Licensee shall consult with FWC
during placement of the underpass.

b. The underpass shall be of appropriate size and design to facilitate
panther movement. The Licensee shall consult with FWC during design of the underpass.

[Article IV, Sec. 9, Fla. Const.; Section 379.2291 and 403.507, F.S.; Rule 62-17.660
and Chapter 68A-27, F.A.C.; FPL Stipulation — 6/7/13]

J. Rivulus

1. Prior to clearing, the Licensee shall conduct surveys for rivulus using
modified bottomless lift nets (Mclvor and Silverman 2010) or other approved methodology in
potentially impacted mangrove habitats within the Turkey Point Units 6 & 7 Site, associated
non-linear facilities, or associated linear non-transmission facilities.

[Reference: Mclvor, C. C. and N. L. Silverman 2010. Modifications to the
bottomless lift net for sampling nekton in tidal mangrove forests. Wetlands Ecology and
Management (published on-line)

2. If surveys determine the presence of Rivulus within the Turkey Point
Units 6 & 7 Site, associated non-linear facilities, or associated linear non-transmission facilities,
the following measures shall be used to minimize and mitigate for potential impacts.

a. Licensee and FWC will meet to discuss the specific issues and
mitigation alternatives.
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b. Licensee will then provide a detaiied mitigation plan to address the
specific impacts, which must be reviewed and approved by FWC, and be consistent with all
other COC:s or federal permit conditions.

C. Licensee will provide a monitoring report after a designated period
to document effectiveness of the mitigation plan.

d. Corrective action alternatives will be determined in consultation
with FWC and implemented if necessary.

[Article [V, Sec. 9, Fla. Const.,; Section 379.2291 and 403.507, F.S.; Rule 62-17.660
and Chapter 68A-27, F.A.C.; FPL Stipulation — 6/7/13]

V. DEPARTMENT OF STATE - DIVISION OF HISTORICAL RESOURCES

A. Except to the extent already completed, the Licensee shall conduct a
survey of sensitive cultural resource areas, as determined in consultation with DHR. A qualified
cultural resources consultant will identify an appropriate work plan for this project based on a
thorough review of the Certified Area. Prior to beginning any field work, the work plan will be
reviewed in consultation with DHR. Upon completion of the survey, the results will be compiled
into a report which shall be submitted to DHR. If practicable, sites considered to be eligible for
the National Register shall be avoided during construction of the project and access roads, and
subsequently during maintenance. If avoidance of any discovered sites is not practicable, impact
shall be mitigated through archaeological salvage operations or other methods acceptable to
DHR, as appropriate.

B.  If historical or archaeological artifacts or features are discovered at any
time within the Certified Area, the Licensee shall notify the SED and DHR, R.A. Gray Building,
500 S. Bronough Street, Rm 423, Tallahassee, Florida 32399-0250, telephone number (850) 487-
6333, and the MDC Office of Historic Preservation at (305) 375-4958). The Licensee shall
consult with DHR to determine appropriate action. '

[Sections 267.061, 403.531, and 872.02, F.S.; FPL/MDC Stipulation — 6/19/13]
VL SOUTH FLORIDA WATER MANAGEMENT DISTRICT

A, General
1. For the purposes of these conditions of certification:

a. “SFWMD real property interests’ is defined as SFWMD rights-of-
way, Works of the District, and any property interest evidenced by being recorded in the public
records.

b. “Licensee” as used herein includes Licensee's employees,
contracters, subcontractors, invitees, authorized representatives, affiliates, parent, subsidiaries,
and/or anyone acting on Licensee’s behalf.

2. If this Certification is transferred from the Licensee to another party, the
Licensee from whom the Certification is transferred shall remain liable for corrective actions that
may be required as a result of any violations that occurred prior to the transfer.

[FPL Stipulation —5/14/13; Sections 373.044, 373.085, 373.223, 373.342, and
373.413, F.S.; Rules 40E-2.091, 40E-2.301, 40E-2.381, 40E-3.101(1), and 40E-6.351, F.A.C.]
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3. This Certification is based on Licensee’s submitted information to
SFWMD which reasonably demonstrates that harm to the site water resources will not be caused
by the authorized activities. The plans, drawings and design specifications submitted by
Licensee shall be considered the minimum standards for compliance.

[FPL Stipulation -5/14/13; Sections 373.219, 373.223, 373.229, 373.308 and
373.315, F.S. and Rules 40E-2.-09(1), 40E-2.301, 40E-2.381 and 40E-3.500-531, F.A.C.]

4. This project must be constructed, operated, and maintained in compliance
with and meet all applicable non-procedural requirements and criteria set forth in Chapter 373,
F.S., and Chapters 40E-2 (Consumptive Use), 40E-3 (Water Wells), 40E-6 (Works or Lands of
the District), 40E-20 (General Water Use Permits), 40E-21 (Water Shortage Plan), F.A.C.]

5. Itis the responsibility of the Licensee to avoid or minimize and mitigate
any impacts to the water resources during the construction, operation, and maintenance of the
project in accordance with these conditions of certification.

[Chapter 373, F.S.; Rules 40E-2.09(, 40E-2.38l, and 40E-6, F.A.C.; FPL
Stipulation — 5/14/13]

6. Licensee shall be responsible for the construction, operation, and
maintenance of all facilities installed for the proposed project in compliance with these
conditions of certification with the exception of: 1) facilities for which a transfer of certification
is approved pursuant to Rule 62-17.211(3) F.A.C.; and 2) facilities that are deleted from this
certification through a modification of certification pursuant to Section 403.516, F.S. and, if such
facilities are located within SFWMD rights-of-way, SFWMD has received a Right-of-Way
Occupancy permit application from the party to which the facilities are conveyed.

[FPL Stipulation —5/14/13; Sections 373.309, 373.413, and 373.416, F.S.; Rule
40E-6.381, F.A.C.}

7.  Information submitted to SFWMD subsequent to Certification, and prior
to the commencement of the subject construction, operation or matntenance activity in
compliance with these Conditions of Certification, shall be for the purpose of SFWMD
monitoring for Licensee's compliance with the non-procedural criteria contained in Chapter 373,
E.S., Section 403.5113, F.S., Chapters 40E-2, 40E-3, 40E-6 including 40E-6.381, 40E-20, 40E-
21 and 62-17.191, F.A.C.

8.  SFWMD may confer with DEP to request that DEP take any and all
lawful actions that are necessary to enforce any condition of thig Certification based on the
authorizing statutes and rules of SFWMD.

[FPL Stipulation —5/14/13; Sections 373.223, 373.319, and 373.603, F.S.; Rules
40E-2.091, 40E-2.301, 40E-2.381, 40E-6.501, F.A.C.; Section 403.514, F.S.]

9.  Itis understood that the Licensee and SFWMD shall strive to resolve
disputes by mutual agreement. However, SFWMD retains its right to seek any and all available
relief under Florida law for the protection of the health, safety, and welfare of persons and
property within its jurisdictional boundaries.

[FPL Stipulation —=5/14/13; Sections 373.044, 373.085, 373.113, 373.129,
373.413 and 373.429, F.S.; Rules 40E-1.601, 40E-4.331, 40E-6.331, and 40E-6.341, F.A.C.|
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10. With concurrence from DEP, SFWMD and Licensee may jointly agree to
vary the informational requirements, including deadlines for submittals, without a need for
modification of these conditions.

[FPL Stipulation —5/14/13; Sections 373.085 and 373.229, F.S.. Rules 40E-
2.101(1) and 40E-6.101(1), F.A.C./

11. Licensee shall maintain the status, in a confidential manner (exempt from
public disclosure) of any documents received from SFWMD, including communications systems
and building plans, blueprints, schematic drawings, and diagrams, in preliminary draft and final
formats, which depict the internal layout and structural elements of a building or water structure,
or other SFWMD facility, owned and operated by SFWMD, which are exempt from the Public
Records law, unless required to disclose such documents pursuant to Section 119.071(3)(b)3.,
E.S., as also agreed to in an executed Confidentiality Agreement, the form of which shall be the
same as Appendix D of the SFWMD Impact Assessment Report on Florida Power & Light
Company Turkey Point Units 6 & 7 Electric Transmission Line Corridors (PA 03-45A3), dated
December 15,2011. All such documents exempt from public disclosure shall be listed as an
exhibit to the Confidentiality Agreement and clearly marked as “EXEMPT” by SFWMD before
delivery to Licensee.

12. Indemnification/Insurance

a. To the fullest extent permitted by law, Licensee agrees to defend,
indemnify, and hold harmiess SFWMD, its Board members, Directors, employees, and agents
(collectively, the “Indemnified Parties™) from and against any and all claims, suits, loss,
including, but not limited to, bodily injury, death, and property damage and all other damage,
including reasonable attorneys’ fees and costs, sustained by the SFWMD Entities to the extent
caused by or arising from Licensee’s and its agents’ (which includes Licensee’s officers,
employees, contractors, subcontractors, agents, representatives, and invitees) planning,
engineering, design, construction, alteration, operation, maintenance, removal, abandonment of
facilities on, activities upon and access over SFWMD real property interests or activities
undertaken under this Certification (including post certification reviews, amendments or
modifications, collectively the “Certification) unless Licensee can establish that the damages
were attributable solely to the negligent or willful actions of one or more Indemnified Parties or
third parties other than Licensee and its agents. SFWMD shall have the right to approve, in
SFWMD'’s reasonable discretion, Licensee’s legal counsel in connection with this indemnity.

b. Licensee shall obtain and maintain in full force through self-
insurance and independent insurance as further set forth herein during the period that the
Licensee or its agents access SFWMD real property interests, undertake activities under this
Certification, and six months thereafter. Such coverage shall include but not be less than:

L Licensee shall certify to SFWMD initially, and in
subsequent years, in the form of an affidavit or letter that Licensee is self-insured up to
$3,000,000 for commercial general liability insurance coverage as set forth in subsection (ii)
below, and shall provide an additional $7,000,000 in commercial general liability insurance
coverage as set forth in subsection (ii) below by independent insurance for a total of $10,000,000
coverage per occurrence and in the aggregate, and worker's compensation insurance coverage as
set forth in subsection (iii) below. Licensee shall submit to SFWMD an audited financial
statement to support its affidavit or letter of self-insurance and certificate as evidence of
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Licensee’s financial ability to comply with the conditions stated herein. In the event that audited
financial statement discloses Licensee’s financial inability to comply with such conditions,
SFWMD may require independent insurance coverage in lieu of the coverage described herein.

11. Commercial General Liability Insurance against claims for
bodily injury, death, or property damage arising out of or in any way related to or resulting from
Licensee or its agents (including, but not limited to, its contractors, subcontractors, agents,
representatives, and invitees) access over or adjacent to SFWMD right-of-way, Works of the
District or real property interests recorded in the public records, interference with SFWMD
communication systems, or activities undertaken under this Certification, including planning,
engineering, design, construction, operation, and maintenance of facilities, endorsed to include
premises-operations, completed operations-products, independent contractors, pollution,
explosion, collapse and underground property damage hazards, liability imposed under the terms
and conditions of this Certification (including covering Licensee’s indemnity obligations), broad
form property damage, and fire liability coverage with a combined single limit of $10,000,000
per occurrence and $10,000,000 in the aggregate. Licensee may self-insure the first $3,000,000
of coverage, provided that Licensee assumes the defense obligations of the insurer providing
insurance pursuant to this paragraph for all lawsuits or claims against SFWMD. This obligation
to defend SFWMD and its agents shall begin immediately upon the filing of any lawsuit or claim
that would be defended by the insurance required hereunder and continue until such time as the
self-insured retention has been met or the insurance required hereunder provides a defense to
SFWMD and its agents.

iii. Workers compensation insurance covering all persons
employed by Licensee or its contractors in accordance with statutory benefits. Licensee may self-
insure the coverage as it is a qualified self-insurer in the state of Florida in accordance with
applicable law.

(oF Independent insurance shall be written by companies reasonably
acceptable to SFWMD. The Commercial General Liability Policy shall name SFWMD and its
agents as additional insureds and shall include a waiver of subrogation in favor of SFWMD and
its agents. All insurance, including self-insurance, shall be primary to any liability or property
insurance or self-insurance carried by the SFWMD or its agents and shall also provide that any
loss otherwise payable shall be payable not withstanding any act or omission of SFWMD or its
agents which might, absent such provision, result in a forfeiture of all or a part of such insurance
payment. Licensee shall furnish to SFWMD Certificates of Insurance (or certified copies of all
insurance coverage, if requested) prior to Licensee entry upon SFWMD real property interests.

d. All insurance coverage required by or provided to Licensee by its
agents engaged by Licensee under this Certification shall be extended to the SFWMD and its
agents with the same protection and insurance coverages required by and afforded to Licensee.
Licensee shall require that its agents include SFWMD and its agents as additional insureds on all
such insurance. Licensee shall furnish to SFWMD Certificates of Insurance (or certified copies
of all insurance coverage, if requested) of its agents prior to Licensee’s agents entry upon
SFWMD real property interests.

g Any insurance provided by Licensee and its agents naming
SFWMD and its agents as an additional insured, including self-insurance, shall respond first and
defend and indemnify SFWMD and its agents with respect to any and all claims or suits arising
out of Licensee’s or its agents access over or adjacent to SFWMD rights-of-way, Works of the
District or real property interests recorded in the public records, or activities undertaken under
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petroleum product, or petroleum by-product. "Release” shall mean the storage, use, handling,
(except with written approval from SFWMD in accordance with Section B.VI1.D.22) release,
discharge or disposal of such Pollutants. Any release of Pollutants that poses a threat to
SFWMD real property interests, whether caused by the Licensee or any other third party, shall be
reported to the SFWMD within twenty-four (24) hours upon the knowledge thereof by the
Licensee. The Licensee shall be solely responsible for the entire cost of cleanup of any release
of Pollutants resulting from the activities of the Licensee discovered in or on canals or lands
where SFWMD holds a real property interest.

{FPL Stipulation —5/14/13; Sections 373.085 and 373.086, F.S.; Chapter

40E-6, F.A.C.)
e. SFWMD does not waive sovereign immunity in any respect.
[Rules 40E-6.091 (1) and 40E-6.381 (7), F.A.C.]
f. No vehicular maintenance or repair activities or substances or parts

associated with the repair or maintenance of vehicles or equipment will take place, be used,
stored or discarded within lands where SFWMD holds a real property interest nor shall these
lands be used for storage or parking of equipment, associated machinery, or construction trailers
unless specifically authorized by these Conditions of Certification.

[FPL Stipulation -5/14/13; Sections 373.085 and 373.086, F.S.; Rules
40L-6.091 (1), 40E-6.381 (8) and 62-17.133 (3), FA.C.)

g. Licensee shall not stockpile excavated material in the canal or
within lands where SFWMD has a real property interest, except as specifically authorized by
SFWMD. Licensee shall be responsible for the removal of all construction materials and debris
from SFWMD canal and right-of-way.

[FPL Stipulation -5/14/13; 40E-6.091 (1), and 40E-6.381 (8), F.A.C.]

h. During construction, Licensee shall cormply with the following
concerning the removal of exotic vegetation from lands where Licensee maintains a right-of-way
or places above-ground facilities within SFWMD real property interests, specifically, Brazilian
Pepper, Melaleuca, Australian Pine, Old World Climbing Fern, Ardesia, and Guava.

I. Licensee shall remove all exotic vegetation throughout the
limits of the non-transmission linear facilities from lands where SFWMD holds a real property
interest and keep these lands free of said exotic vegetation throughout the life of the project.

il. Licensee is put on notice that successful removal of the
exotic vegetation may require the application of a suitable herbicide on cut stumps, etc. by
following manufacturer’s label instructions.

il Licensee shall take all precautions to not damage or destroy
existing native (indigenous) vegetation located within the SFWMD rights-of-way throughout the
project limits.

iv. Licensee shall not remove, or treat with herbicide
applications any mangrove or other native shoreline vegetation.

v. Licensee shall maintain the project area on a regular cycle
basis and keep Licensee’s rights-of-way free of excessive weeds and exotic vegetation.
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(TPGW-1, TPGW-10, and TPGW-12). The effects of tidal fluctuations, barometric pressure,
precipitation, and pumping associated with operation of Units 1 through 4 shall be recorded.
Non-RCW pumping influences such as these shall be removed from the pumping and recovery
test data prior to the test analysis described below.

) The RCWT shall be conducted for a minimum of 72
hours. The RCWT shall include a background period of at least three (3) days prior to pumping,
and at least eight (8) hours of recovery following pumping, or until the water levels return to
their pre-test levels. Following the test and data collection, Licensee shall analyze the data using
appropriate groundwater hydraulic techniques. Licensee shall use this data and initially
configure the existing groundwater model (originally calibrated parameters and boundary
conditions) to simulate the RCWT using the recorded pumping rates and lateral distributions.
The modeled steady-state drawdowns will be compared to observed steady-state drawdowns to
confirm the accuracy of the original model. If necessary, the model will then be recalibrated (by
parameter and boundary condition adjustment) to approximate observed drawdowns during the
RCWT. The recalibrated model will then be run to confirm conclusions of the original model.

v, Notification of Operation of RCW System as a Secondary
Cooling Water Supply Source

(1)  Notice. Licensee shall provide SFWMD forty-eight
(48) hour advance notice, when practicable, of Licensee’s intent to operate the RCWs as a
backup cooling water supply. Ata minimum, Licensee shall provide SFWMD twenty-four (24)
hour advance notice. Licensee shall also notify SFWMD if withdrawals from the secondary
water source will be for more than thirty (30) consecutive days in any twelve (12) month period.

(2) Licensee shall notify SFWMD when withdrawals
from the secondary water source have stopped.

v. Monitoring and Reporting

(1) Licensee shall collect and report the monitoring
data as described in the Radial Collector Well System Monitoring Plan described in Section B,
Condition 1. Radial Collector Well System Monitoring, C. Licensee shall submit annual reports
that include data collected in accordance with the RCWSMP and statistical analyses of the data.

(2) Licensee shall record withdrawal volumes on a
daily, per caisson basis and Licensee shall submit the information to SFWMD on an annual
basis. Licensee shall specify the water accounting method used and a description of means of
calibration in each report.

[Chapter 373, Part I, F.S.; Rule 40E-2.091, F.A.C.; "Basis of Review for
Water Use Permit Applications within the South Florida Warer Management District, March 18,
2010". and FPL Stipulation 5/14/13]

3. General Conditions for Secondary Cooling Water Supply Sources
a. Water Shortage Compliance
In the event of a declared water shortage, the Licensee must

comply with any secondary source water withdrawal reductions ordered by SFWMD in
accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C.
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Chapter 373, Florida Statutes. When harm occurs, or is imminent, SFWMD will require Licensee
to modify withdrawal rates or mitigate the harm. Harm, as determined through reference to these
Conditions of Certification includes:(1) reduction in ground or surface water levels that results in
harmful lateral movement of the fresh water/salt water interface; (2) reduction in water levels
that harm the hydroperiod of wetlands; (3) significant reduction in water levels or hydroperiod in
a naturally occurring water body such as a lake or pond; (4) harmful movement of contaminants
in violation of state water quality standards; or (S) harm to the natural system including damage
to habitat for rare or endangered species.

[FPL Stipulation —5/14/13; Sections 373.223, F.S.; Rules 40E-2.091, 40E-
2.301, and 40E-2.381, F.A.C.]

f. Water Supply Systems Operation

At any time, if there is an indication that the well casing, pipes,
valves, or controls associated with the RCW system leak or have become inoperative, Licensee
shall be responsible for making the necessary repairs or replacement to restore the water supply
system(s) to an operating condition acceptable to the SFWMD. Failure to make such repairs shall
be the cause for requiring that the well(s) be filled and abandoned in accordance with the
procedures outlined in Chapter 40E-3, F.A.C.

[FPL Stipulation —5/14/13; Sections 373.308 and 373.316, F.S.; Rules
40E-3.041, 40E-3.101, 40E-3.411, and 40E-3.500-531, F.A.C.]

g Consistency Review of Authorized Withdrawals from the RCW
System

Within ten years from the date of issuance of the Certification
Order and every ten years thereafter, unless extended by mutual agreement between Licensee
and SFWMD, Licensee shall submit to DEP SCO and SFWMD a report on the consistency of
the Project’s withdrawals from the RCW system as a secondary cooling water source with
SFWMD's Specific Water Use Conditions of Certification contained herein. Within 90 days
after receipt of the completed report, SFWMD shall evaluate the information contained therein
and issue a written notification to the DEP and Licensee as to whether the RCW system
withdrawals for consumptive use authorized by this Certification remain in compliance with the
provisions of Chapter 373, F.S., and Chapter 40E-2, F.A.C., in effect at the time the certification
was issued by the Siting Board. In determining whether Licensee has established that its use of
water complies with Chapter 40E-2, F.A.C,, and the Basis of Review for Water Use Permit
Applications within SFWMD, SFWMD shall evaluate whether Licensee’s use of water interferes
with a legal use of water that existed at the time the certification was issued by the Siting Board.
If the notification indicates that the withdrawals are not in compliance with these provisions,
SFWMD shall recommend to Licensee possible alternatives for bringing the withdrawals into
compliance with SFWMD's Water Use Conditions of Certification contained herein. In addition,
if DEP SCO determines, in consultation with SFWMD, based upon a review of a report
submitted pursuant to this condition, that Licensee has failed to establish that the Licensee’s use
of water from the RCW system meets the consumptive water use requirements described herein,
DEP SCO may seek to modify the authorization to use water in the certification or take other
appropriate measures to ensure that the consumptive use of water meets the conditions for
issuance in Chapter 40E-2, F.A.C., as described herein. Any modification made pursuant to this
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Condition shall not be subject to competing applications provided there is no increase in the
allocation and no change in source.

[FPL Stipulation —5/14/13; Chapter 40E-2, F.A.C.]
h. Request for Modification of Withdrawals

A modification of the RCW system withdrawals for consumptive
use authorized by this Certification may be requested in accordance with the provisions of
Section 403.516, F.S. and Rule 62-17.211, F.A.C. Any request for an increase in water
withdrawals shall be made pursuant to the provisions of Section 483.516, F.S., and Rule 62-
17.211, FA.C.

1. Calibration and Reporting Requirements

Prior to the use of any proposed withdrawal facility authorized
under this Certification, Licensee shall equip each facility with a SFWMD-approved operating
water use accounting system and submit a report of calibration to the SFWMD, pursuant to
Section 4.1 of the Basis of Review for Water Use Permit Applications. In addition, the Licensee
shall submtt a report of recalibration for the water use accounting system for each water
withdrawal facility (existing and proposed) authorized under this Certification every five years
from each previous calibration, continuing at five year increments.

[FPL Stipulation —-5/14/13; Section 373.223, F.S.; Rules 40E-2.091, 40E-
2.301, and 40E-2.381, F.A.C.]

L Existing Well Repair, Replacement, Abandonment

If any of the radial collector wells or any required monitoring wells
require repair, replacement, or abandonment, Licensee shall submit the information described in
Chapter 40E-3, F.A.C., for review by DEP and SFWMD prior to initiating such activities.

[FPL Stipulation -5/14/13; Chapter 40E-3, F.A.C.]
k. Water Conservation Plan

If any changes are proposed to the Project’s water use as part of an
amendment or modification to this Certification, a revised water conservation plan may be
required. If required the revised plan shall, at a minimum, incorporate the following components:

i. An audit of the amount of water needed in the Licensee’s
operational processes. The following measures shall be implemented within one year of audit
completion if found to be cost effective in the audit:

(1) Implementation of a leak detection and repair
program;

) Implementation of a recovery/recycling or other
program providing for technological, procedural or programmatic improvements to the
Licensee’s facilities;

(3) Use of processes to decrease water consumption;

(4) Licensee shall develop and implement an employee
awareness program concerning water conservation.
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[FPL Stipulation -5/14/13; Sections 373.223, F.S.; Rules 40E-2.091. 40E-
2.301, and 40E-2.381, F.A.C.]

i If any non-procedural provision of Chapter 373, F.S., or condition
of this Certification is violated, the license shall be subject to review, enforcement action, and
possible modification.

[FPL Stipulation —5/14/13; Section 373.129, F.S.)
D. Linear Facilities on SFWMD Real Property Interests

“Linear Facilities” in this section refers to the proposed water pipelines (both
reclaimed and potable water) and roadway improvements for this project.

1. Licensee shall be solely responsible for ensuring that all structures on
SFWMD works or lands constructed by Licensee and other uses remain in good and safe
condition. Licensee is advised that other federal, state, and local safety standards may govern the
occupancy and use of SFWMD lands or works. SFWMD assumes no duly with regard to
ensuring that such uses are so maintained and assumes no liability with regard to injuries caused
to others by any such failure.

[FPL Stipulation -5/14/13; Rule 40E-6.381(1), FA.C.]

2. If Licensee conveys the water pipelines to Miami-Dade County, Licensee
shall notify Miami-Dade County that Miami-Dade County must apply for and receive a SFWMD
Right-of-Way Occupancy permit in order to perform its intended operation and maintenance
responsibilities for the water pipelines.

[FPL Stipulation —5/14/13; Rules 62-17.133(3) and 40E-6.091, F.A.C.]

3. Licensee solely acknowledges and accepts the duty and all assoctated
responsibilities 1o incorporate safety features that meet applicable engineering practice and
accepted industry standards into the design, construction, operation, and continued maintenance
of the authorized facilities/use. This duty shall include, but not be Jimited to, Licensee’s
consideration of SFWMD regulation and potential fluctuation, without notice, of water levels in
canals and works, if operated in compliance with the USACE Master Water Control Manual for
the Central & Southern Florida (C&SF) Project and the Operations and Maintenance (O&M)
Manual for the C&SF Project as well as Licensee’s consideration of upgrades and modifications
to the authorized facilities/use that may be necessary to meet any future changes to applicable
engineering practice and accepted industry standards (See Attachment I-d, TP6&7 Project
Features—Intersecting C&SF System and Works of the District Project Features). Licensee
acknowledges that SFWMD review of this project including, but not limited to, any post-
certificalion reviews and field inspections performed by SFWMD, does not in any way consider
or ensure that the authorized use/facilities are planned, designed, engineered, constructed, or will
be operated, maintained or modified so as to meet applicable engineering practice and accepted
industry standards, or otherwise provide any safety protections. Licensee further acknowledges
that any inquiries, discussions, or representations, whether verbal or written, by or with any
SFWMD staff or representative during the post-certification review process, including, but not
limited to, any field inspections, shall not in any way be relied upon by Licensee as SFWMD
assumption of any duty to incorporate safety features, as set forth above, and shall also not be
relied upon by Licensee in order to meet Licensee’s duty to incorporate safety features, as set
forth above.
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[FPL Stipulation —5/14/13; Rule 40E-6.381(2), F.A.C.]

4,  Licensee shall not engage in any activity regarding the authorized use that
interteres with the construction, alteration, maintenance, or operation of the works of the
SFWMD, including:

a. discharge of debris or aquatic weeds into the works of the
SFWMD;

b. causing erosion or shoaling within the works of the SFWMD;

c. planting trees or shrubs or erecting structures that limit or prohibit
access by SFWMD equipment and vehicles, except as may be authorized by this Certification.

d. leaving construction or other debris on SFWMD right-of-way or
waterway;

E: damaging SFWMD berms and levees; removal of or damage to

SFWMD locks, gates, and fencing; opening of SFWMD rights-of-way to unauthorized vehicular
access; or running or allowing livestock on SFWMD rights-of-way.

Licensee shall be responsible for any costs incurred by the SFWMD resulting
from any such interference, as set forth in Section B.V1.A.12. a. through B.VIL.A.12. e. above.

[EFPL Stipulation —5/14/13; Sections 373.085 (1) (b) and 373.086 (1), F.S.;
Rules 62-17.133 (3) and 40E-6.381 (1), (2) and (8), 40E6.091 (1) and 40E-6.221 (1), (2) and
(10), F.A.C.)

5. Licensee shall dispose of excess spoil material resulting from excavation
and backfilling of the pipeline trench within SFWMD rights-of-way in accordance with SFWMD
Homestead Field Station Superintendent’s determination. Such disposal may require Licensee to
haul excess spoil material from SFWMD right-of-way or place it in locations within SFWMD
right-of-way specified by SFWMD and in compliance with applicable federal, state and local
disposal regulations. Licensee shall not stockpile excavated material in the canal, except as
specifically authorized by SFWMD.

[FPL Stipulation —5/14/13; 40E-6.381(8), F.A.C.)

6.  Should the authorized activities or placement of the authorized facilities
within SFWMD right-of-way or maintenance of same contribute to sloughing, erosion, or wash-
outs of SFWMD right-of-way, berm, or side slope of the canal, it is Licensee's sole
responsibility and expense to, upon notification from SFWMD, immediately take appropriate
steps to restore the right-of-way to pre-existing conditions or better using current SFWMD
engineering standards provided by SFWMD as guidance. Site-specific engineering
considerations and decisions shall be undertaken by the Professional Engineer in charge (i.e., for
backfill material, density/compaction, stabilization, and maintainability). Furthermore, such
restoration, when required, shall include grading/re-shaping, seeding, re-sodding with bahia,
Argentine, or other species recognized by SFWMD as a drought tolerant species. Licensee is
also responsible for removal of all excess project-related material from SFWMD rights-of-way,
unless otherwise authorized in these conditions of certification.

[FPL Stipulation —~5/14/13; Rules 62-17.133(3) and 40E-6.381(2) and (8),

FA.CJ
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7. SFWMD is not responsible for any personal injury or property damage
that may directly or indirectly resuit from the use of water from SEFWMD’s canal or any
activities that may include use or contact with water from the SFWMD canal, since SFWMD
periodically sprays its canals for aquatic weed control purposes and uses substances that may be
harmful to human health or plant life.

[FPL Stipulation —5/14/13; Rule 40E-6.381(9). F.A.C.}

8. SFWMD has the right to change, regulate, limit, schedule, or suspend
discharges into, or withdrawals from, works of the SFWMD in accordance with criteria
established by SFWMD or USACE for the works of the SFWMD (See Attachment 1-d, TP6&7
Project Features—Intersecting C&SF System and Works of the District Project Features).

[FPL Stipulation -5/14/13; 40E-6.381 (13) und 62-17.133 (3), F.A.C.]

9.  Licensee shall be responsible for the repair or replacement of any existing
facilities located within SFWMD right-of-way that are damaged as a result of Licensee’s
installation or maintenance of the authorized facilities.

[FPL Stipulation —5/14/13; Rule 40E-6.381(19). FA.C.]

10. Itis the responsibility of Licensee to make prospective bidders on
construction contracts for the certified facilities aware of the pertinent terms and conditions of

this Certification.
[FPL Stipulation —5/14/13; Rule 40E-6.381 (21). F.A.C.J

11. Atleast ninety (90) days prior to the commencement of construction of
any portion of the linear facilities over, across, or using any SFWMD canal or levee right-of-way
to facilitate the construction or maintenance of the water pipelines, Licensee shall submit
complete scaled or fully-dimensioned 117 x 17" drawings to SFWMD showing the proposed
facilities for SFWMD review for compliance with the non-procedural requirements of Chapter
48E-6, F.A.C. The drawings shall depict the proposed water pipeline crossings, in both plan and
profile views, and shall show, at a minimum, information consistent with Appendix E-3 and E-4
of the Criteria Manual for Use and Occupancy of Works of the District. The time frame
specified in this condition shall be considered a maximum allowable time frame, unless adjusted
by mutual agreement between SFWMD and Licensee.

[FPL Stipulation —-5/14/13; Sections 373.085, 373.086, and 373.413 (2), F.S.]

12. Prior to use of SFWMD right-of-way for construction access, Licensee
shall provide a time schedule for use of the right-of-way, including a plan identifying the
proposed route ,type, and number of vehicles and the frequency of such use.

[FPL Stipulation 5/14[13; Sections 373.085 and 373.086, F.S.; Rules 40f-
6.091(1) and 40E-6.201(1)(j), FA.C.]

13. Licensee shall only use the access points and gates authorized by
SFWMD. Upon payment of applicable key deposit fees and submission of complete key permit
applications, SFWMD agrees to issue, as a ministerial act, Licensee the necessary key permits
allowing access to SFWMD roads to support the construction, operation, and maintenance needs
of Licensee. Licensee shall take all necessary measures practicable to preclude the general
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public from accessing those portions of the right-of-way under construction such as posting of
designated construction zones.

[FPL Stipulation -5/14/13; Sections 373.085 and 373.086, F.S.; Rules 40E-6
and 62-17.133 (3), 40E-6.091, F.A.C; SFWMD Volume V Permit Information Manual, Criteria
Manuatl for Use of Works of the District (Basis of Review) Section S]

14. After construction, Licensee shall maintain the area of SFWMD right-of-
way utilized for access or occupied by Licensee’s above-ground facilities at all times in a
condition as good as or better than the condition existing prior to Licensee’s use.

[FPL Stipulation —5/14/13; Sections 373.085 and 373.086, F.S.; Chapter 40E-6,
FAC)

15. 1If deemed necessary to accommodate unimpeded continuous access by
SFWMD vehicles and equipment, Licensee shall construct vehicle turn-around/passing areas to
meet SEFEWMD requirements or coordinate with SFWMD when construction activities that may
impede access are scheduled to occur, unless otherwise approved by SFWMD.

[FPL Stipulation —5/14/13; Sections 373.085 and 373.086, F.S.; Chapter 40E-6,
FA.C]J

16. Subsequent to Certification, any requests for use of SFWMD right-of-way
that would otherwise require a waiver to SFWMD Right Of Way Occupancy Permit Criteria, as
set forth in Rule 40E-6, F.A.C,, if deemed acceptable by SFWMD in writing shall not require an
amendment or modification to this Certification.

[FPL Stipulation —5/14/13; Sections 373.085 and 373.086. F.S.; Chapter 40E-6,
FAC)

17. Licensee is responsible for identifying potential conflicts with existing
facilities owned by third parties permitted by SFWMD and for coordinating relocation of
previously permitted facilities, as required, including obtaining the necessary right-of-way
occupancy permit modifications for those previously permitted facilities. Similarly, if during the
course of future permit application reviews, SFWMD notices a proposed facility that potentially
interferes with the linear facilities, SFWMD will require the applicant to coordinate with
Licensee to resolve potential conflicts.

[FPL Stipulation -5/14/13; Sections 373.085 and 373.086, F.S.; Chapter 40E-6,
FA.C.J

18. In granting Licensee use and occupancy of SFWMD rights-of-way,
SFWMD does not relinquish any of its rights; particularly its right to use its rights-of-way for
access to perform maintenance, inspections, post-storm recovery operations, tree and vegetation
management activities, channel and bank stabilization and canal and levee maintenance and
improvement activities. Licensee shall only have the right to use SFWMD rights-of-way for
those activities, uses, and purposes specifically authorized in this Certification for the purpose of
construction, operation, and maintenance of the linear facilities unless otherwise agreed to by
SFWMD and Licensee in writing. All other activities, uses, and purposes on SFWMD right-of-
way by Licensee not specifically authorized in this Certification are prohibited. Furthermore,
Licensee shall not have the right to authorize any other person or entity to utilize SFWMD right-
of-way for any activity, use, or purpose without the prior written consent of SFWMD.
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[FPL Stipulation —5/14/13; Sections 373.085 and 373.086, F.S.; Chapter 40E -6,

FA.C])

19. SFWMD reserves the right of priority access in order to perform its
regional water management missions and Licensee shall not interfere with that access,
particularly during emergencies. Uninterrupted SFWMD access shall be maintained at all times.

[FPL Stipulation =5/14/13; Sections 373.085 and 373.086, F.S.; Chapter 40E-6,
and Rule 40E-6.381, F.A.C.|

20. Licensee does not have any authority to incur liens for labor or materials
on SFWMD rights-of-way. All persons contracting with Licensee, all materialsmen, contractors,
mechanics, and laborers are hereby charged with notice they must look to Licensee, and to
Licensee only, to secure the payment of any bill for work done or any materials furnished during
the term of this Certification. Pursuant to Sections 713.01(26), F. S., SFWMD right-of-way shall
not be subject to liens for improvements and such liability is expressly prohibited. This
paragraph shall be included in all contracts with Licensee for materials or services involving
SFWMD right-of-way. In the event that Licensee does not, within thirty (30) days following
Licensee’s notice of the imposition of any such lien, cause the same to be released of record by
payment or posting of a bond or other means acceptable to SFWMD, SFWMD shall have, in
addition to all other remedies provided herein and by law, the right, but not the obligation, to
cause the same to be released by such means as it shall deem proper, including payment of the
claim giving rise to such lien. All such sums paid by SFWMD, including, but not limited to
reasonable attorney's fees and expenses incurred by it in connection therewith, together with
interest at the maximum rate allowed by law, shall be payable to SFWMD by Licensee on
demand.

[FPL Stipulation — 5/14/13; Sections 373.085 and 373.086, F.S.; Chapter 40E-
6, FA.C.)

21. SFWMD, its Governing Board members, employees, contractors, and
subcontractors, are not responsible or liable for any claims by Licensee, or any partner, parent,
affiliate, or subsidiary, for damages (including special and consequential), loss, expense, or costs
with respect (o l.icensee’s project or other property or improvements arising directly, indirectly,
or proximately from water level fluctuations, water flows, or operations of water control
structures, if operated in compliance with the USACE Master Water Control Manual for the
C&SF Project and the Operations and Maintenance (O&M) Manual for the C&SF Project (See
Attachment I-d, TP6&7 Project Features—Intersecting C&SF System and Works of the District
Project Features).

[FPL Stipulation —5/14/13; Sections 373.085 and 373.086, F.S.; Chapter 40L-6,
F.A.C.)

22. Licensee shall be responsible for incremental costs of SFWMD facility
improvement projects within the certified Licensee corridors for linear non-transmission
facilities.

a. “Facility improvement project™ is a SFWMD project that involves
modifications to infrastructure (conveyance canals, water control structures, levees, borrow
canals or other SFWMD facilities within the SFWMD right-of-way) as may be necessary in the
future to preserve public health, safety and welfare associated with the Central and Southern
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Florida Flood Control Project. SFWMD routine maintenance is not considered SFWMD facility
improvement projects for purposes of this Certification.

b. *Incremental costs™ are costs attributed to a facility improvement
project due to the presence of Licensee facilities within the SFWMD right-of-way.

C. Licensee shall not be required to comply with changes made to
applicable non-procedural requirements of the SFWMD Criteria Manual after Licensee facilities
are designed or incur incremental costs as a result of modifications to Licensee facilities in order
to meet the new criteria.

d. SFWMD will notify Licensee when SFWMD initiates a facility
improvement project [by conducting a Reconnaissance Study, a Project Implementation Report
(PIR) or Feasibility Study, for example] whose construction may incur incremental costs as
defined above. SFWMD and Licensee will then initiate the following process if the estimated
construction costs include “incremental costs™.

e. Design Phase

I Upon receipt of the Design Documentation Report for
Basis of Design, and Opinion of Probable Construction Cost (OPCC) SFWMD will provide
copies to Licensee. Licensee shall have the opportunity to review SFWMD's package on the
same timetable identified in the schedule.

i1 Licensee shall have the option to develop design
alternatives to avoid or minimize incremental costs for SFWMD consideration during the
SFWMD Preliminary Design phase.

ii1. In addition, at the option of Licensee, Licensee, in
consultation with SFWMD, shall identify and retain an independent Consulting Engineer(s) with
demonstrated knowledge of and expcrience with SFWMD and Licensee facilities. Licensee shall
be responsible for the payment of fees charged by the Consulting Engineer(s).

iv. The Consulting Engineer shall evaluate SFWMD facility
improvement project plans and anticipated incremental costs and will report findings to Licensee
and SFWMD for the purpose of confirming or refining incremental costs. At the option of
Licensee, the Consulting Engineer will identify design options and construction methods to
achicve the planned SFWMD facility improvements, including alterations to SFWMD or
Licensee existing facilities.

V. The Consulting Engineer’s evaluation shall include a
comparison of costs of the various design options and construction methods and shall
rccommend the design option that represents the option that achieves the objectives of the
SFWMD facility improvement project and involves the lowest cost and least impacts to Licensee
and SFWMD and their facilities.

vi. Licensee shall submit its Consulting Engineer’s evaluation
to SFWMD before the preparation of Intermediate Plans and Specifications is complete.
SFWMD will consider this evaluation; however, SFWMD is under no obligation to accept or
incorporate thec recommendations contained in the evaluation.

vii. Licensee and SFWMD will reach written agreement on the
maximum incremental costs to be paid by Licensee. In the event agreement on cost cannot be
reached, the parties shall pursue dispute resolution pursuant to Condition of Certification X
(Section A, General Conditions).
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27. Within thirty (30) days of completion of the authorized work, Licensee
shall contact the SFWMD field representative at the Homestead Field Station to schedule a final
inspection for compliance with right-of-way conditions of certification.

[FPL Stipulation —5/14/13,;40E-6.381(2), F.A.C.]

28. Licensce shall comply with the following requirements during use of
SFWMD night-of-way for construction maintenance, and operation activities:

a. Prior to commencement of construction or use of SFWMD right-
of-way, Licensee shall contact the SFWMD field representative at the Homestead Field Station
to schedule pre-construction meetings. If these meetings are conducted in accordance with the
time and scope requirements of Section B.VI.A.15.a, then the same meeting may meet the
requirements of both conditions. Licensee may schedule separate meetings for each feature
(potable water pipeline, reclaimed water pipeline, roadway improvements). Licensee shall
prepare and present the following at the pre-construction meetings:

i A list of 24-hour contact personnel. The list shall include
the contractor and alternate contact, their titles, and telephone numbers for 24-hour contact.

1, A wrtten inventory of the type of vehicles, construction
equipment, other machinery, and materials that will be located within SFWMD right-of-way.
1l Written procedures for the clearing of all construction

materials, machinery, equipment, and vehicles from the canal and the area immediately adjacent
to the canal within 24 hours notice from SFWMD.

iv. A list of the names and contact numbers of the designee
and alternate contact responsible for the various operations involved in the clearing procedures.
b. This authorization is for the use of Licensee and Licensee’s

contractor(s)/sub-contractor(s) only. Upon conveyance of Licensee facilities on SFWMD rights-
of-way from Licensee to Miami-Dade County, Licensee shall notify Miami-Dade County of the
requirement to obtain Right-of-Way permit from SFWMD.

< Licensee shall be responsible for locking SFWMD access gates
upon entering and leaving SFWMD right-of-way. Licensee shall take all necessary measures to
preclude the general public from accessing the right-of-way with motorized vehicles.

d. Licensee is responsible for posting a watchman at any SFWMD
vehicular access gates unlocked by Licensee during any working hours that the gate remains
unlocked. At no time shall a SFWMD gate unlocked by Licensee be left unlocked and
unattended by Licensee.

e. Licensee is responsible for providing and utilizing acceptable dust
control measures during the duration of the proposed construction work.

[FPL Stipulation — 5/14/13; Rules 40E-6.011(2) and 62-17.133(3), F.A.C.)

29. Licensee shall comply with the following concerning storm event
notifications and requirements during construction activities:

a. If storm, hurricane, or emergency circumstances are developing,
SFWMD will attempt to provide a 48-hour notice. Licensee will be contacted by telephone or a
visit to the construction site wherein Licensee will be informed of the emergency situation.
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Licensee is put on notice that the 48-hour notice is a warning that SFWMD may or may not be
able to provide Licensee.

b. If storm, hurricane, or emergency circumstances have developed,
SFWMD will contact Licensee by telephone or visit the construction site to place Licensee on
24-hour alert. At this time, Licensee and Licensee’s contractor(s) and sub-contractor(s) must
begin securing the projectsite in accordance with Section B.V1.28(a)(iii).

o Licensee is advised that SFWMD’s hurricane, storm event, and/or
emergency alert may differ from the National Hurricane Center or the local news and weather.
SFWMD takes into consideration the numerous factors concerning construction within the canal
rights-of-way. As such, upon SFWMD notification to Licensee of a pending emergency, storm
event, or hurricane, Licensee has 24 hours or less to comply with SFWMD orders.

d. Licensee shall remove silt barriers installed by Licensee located
within the canal within 48 hours’ notice from SFWMD. If in the SFWMD’s opinion, storm
conditions or emergency circumstances are developing, the removal of the silt barriers by
Licensee shall be completed within twelve (12) hours® notice from SFWMD.

[FPL Stipulation -5/14/13; Rules 40E-6.011(2) and 62-17.133(3),
FA.C)

30. In the event of floods or other natural or civil disaster or emergencies
affecting SFWMD or SFWMD right-of-way, Licensee shall cooperate with SFWMD to facilitate
mitigation of the impact of such emergencies. Licensee shall immediately notify SFWMD of
any emergency situation observed on SFWMD right-of way.

[FPL Stipulation -5/14/13; Rule 40E-6.011(2), and 62-17.133(3),F.A.C.]

31. Licensee shall be responsible for obtaining any and all other necessary
federal, state, local, special district, private, and underlying owner authorizations in connection
with its activities conducted under these conditions. In the event Licensee does not obtain such
authorizations from the underlying owner, Licensee shall acquire or otherwise satisfy any
interest or claims made by such underlying owners with respect to these conditions.

[FPL Stipulation -5/14/13; Rules 40E-6.051(2) and 40E-6.381(5) F.A.C.J

32. If required by the Florida Department of Transportation (FDOT) to
prepare a Maintenance of Traffic (MOT) Plan that involves SFWMD property, Licensee shall
provide SFWMD with a copy of the MOT Plan upon submittal to FDOT. Licensee shall provide
SFWMD with a copy of the Final MOT Plan reviewed by the FDOT.

33. Licensee acknowledges its obligation to obtain all necessary approvals
from the USACE and that Licensee’s proposed activities contemplated under this certification
are subject to USACE 33 U.S.C. Section 408/33 C.F.R Section 208 approval requirements and
therefore Licensee shall provide promptly to SFWMD all information required by the USACE
for 33 U.S.C. Section 408/33 C.F.R. Section 208 review. Licensee further acknowledges and
agrees that its proposed activities contemplated under this certification shall be subject to all
USACE requirements and conditions, including but not limited to USACE setback requirements
and construction standards for federal levees to ensure the integrity of the levee is not
compromised. Licensee shall not commence construction of the proposed facilities on SFWMD
rights of way contemplated by this certification until the USACE provides all required approvals,
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including but not limited to 33 U.S.C. Section 408/33 C.F.R. Section 208 approval. Licensee
further acknowledges and agrees, that in the event of future USACE projects or modification of
existing USACE projects, it shall be the responsibility of the Licensee to implement any and all
necessary modifications to Licensee’s facilities including, but not limited to, relocations thereof
required by USACE at Licensee's sole cost and expense.

[FPL Stipulation —5/14/13; Federal Water Resources Development Acts of
1992, 1996 and 2000; 33 U.S.C. 408, 33 C.F.R. 385 and 208; Sections 373.1501, 373.103 (2),
F.S.; Rule 62-17.133(3), F.A.C.]

34. Licensee shall not block or otherwise restrict or impede canal flows at any
time. Licensee is prohibited from placing fill or dams in the canal during any phase of
construction or during maintenance unless otherwise authorized by SFWMD.

[FPL Stipulation —5/14/13;]

35. Within sixty (60) days of completion of the installation of each authorized
facility within SFWMD lands, works or projects, Licensee shall provide SFWMD with as-built
drawings of all Licensee facilities that encroach or cross SFWMD rights-of-way, signed and
sealed by a Professional Engineer registered in the State of Florida verifying that the authorized
facility was constructed in accordance with these conditions of certification. As-built drawings
shall include the canal design section in relation to the burial depth of the subaqueous crossing.
Soundings are to be taken at a maximum of ten-foot intervals, from top-of-bank to top-of-bank
and tied into the canal right-of-way lines and plotted on standard 10” x 10” cross-section paper
or a similar computer-aided design (CAD) drawing. The drawings shall include SFWMD rights-
of-way lines and a north arrow and have the design canal section superimposed. NAVD 88 shall
be used. English units or a combination of English and metric units of measure shall be used in
the drawings. The time frame specified in this condition shall be considered maximum allowable
time frame, unless adjusted by mutual agreement between SFWMD and Licensee.

[FPL Stipulation —5/14/13; Sections 373.085(1)(b) and 373.1391, F.S.]

36. Licensee shall not damage existing SFWMD culverts within the L-31E
levee. Any alterations to such culverts shall restore the culverts to pre-existing conditions.

[FPL Stipulation —5/14]13; Rule 40E-6.381(19), F.A.C.)

37. Construction shall be performed in accordance with applicable
requirements contained in SFWMD Engineering Design Standards for Water Resource Facilities,
Section 02220, Excavation and Backf{illing and any other applicable engineering standards
referenced in this document.

[FPL Stipulation —5/14/13; Sections 373.044, 373.113, 373.085(1), 373.086,
373.103, 373.129, and 373.603, F.S.; Chapter 40E-6, F.A.C.]

38. New access points created by Licensee for non-transmission linear
facilities shall be designed to include security patrols, locked gates or other appropriate methods
or techniques to prevent illegal access to SFWMD-owned lands including but not limited to
lands within Model Lands, Southern Glades, and Biscayne Bay Coastal Wetlands Project
footprint. Licensee shall maintain these access points by repairing illegal breaches within thirty
(30) days of being notified of or discovering such breaches.

[FPL Stipulation — 5/14/13; Section 373.1391, F.S.]
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39. Upon request by Licensee prior to final design of the non-transmission
linear facilities, SFWMD shall provide Licensee with a list of SFWMD fands that are subject to
planned burns. SFWMD will provide advance notice to FPL of any planned burns in the vicinity
of the certified reclaimed water pipeline rights-of-way.

[FPL Stipulation —5/14/13; Section 373.1391, F.S.; and Rule 40E-6.331,
FAC.)

E. Additional Conditions Applicable to Water Pipelines on SFWMD Real Property
Interests.

1. Licensee shall not install water pipelines in SFWMD rights-of-way except
for crossings. Conditions a and b below, however, shall also apply in the event that the final
certified reclaimed water pipeline corridor includes parallel runs within SFWMD rights-of-way:

a. All work associated with Licensee installation of buried water
pipelines that is within and parallel to SFWMD rights-of-way shall be performed within a 25-
foot wide work corridor centered on the installation alignment.

b. Licensee shall not utilize SFWMD L-31E right-of-way for
placement of parallel runs of the reclaimed water pipeline except for short segments (not to
exceed 2,000 feet in length). Short segments shall only be constructed as close to the west
SFWMD right-of-way line as possible, but no closer than forty (40) feet landward from the
western top-of-bank of the L-31E borrow canal. Such short segments must be specifically agreed
to in writing by SFWMD and Licensee post-certification. The foregoing shall not be construed as
authorization by SFWMD to impact wetlands, mangroves or other environmentally sensitive
lands.

[FPL Stipulation — 5/14/13; Rule 40E-6.091]

2 Subaqueous crossings shall be laid to an elevation, referenced to NGVD
29, which is adequate to provide a minimum of two (2) feet of cover below the existing canal
section. If an open-cut method of construction is used then Licensee shall also place a minimum
of six (6) inch concrete slab above the pipe to prevent any damage that may be caused by
maintenance activities. :

[FPL Stipulation — 5/14/13; Rule 40E-6.091]

3. Licensee shall ensure that the portion of the buried facilities crossing the
SFWMD right-of-way shall provide a minimum of a two (2)-foot depth of cover below the
existing ground elevation. Vaults and manholes, if applicable, shall be installed so the top of the
facility is set flush with the existing ground and is constructed in such a manner so as to
withstand the FDOT HL 93 loading.

[FPL Stipulation — 05/14/13; Rule 40E-6.091]

4.  Licensee shall adequately identify the location of the crossing with a
permanent, above-ground marker placed within the SFWMD right-of-way at location(s)
specified by the SFWMD field representative.

(FPL Stipulation — 5/14/13; Rule 40E-6.091]
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F Roadway Improvements

1. The 359th Street Bridge within the SFWMD L-31E borrow canal right-of-
way shall be a free span without pilings in the canal cross-section. Licensee shall install bridge
revelment! for bank stabilization.

2. The low member elevation of the SW 359th Bridge shall be set at
elevation 8.4 feet NGVD 29 or higher.

[FPL Stipulation — 5/14/13; Rule 40E-6.091 F.A.C.]
VIL MIAMI-DADE COUNTY

A. General Conditions

1. The construction, operation and maintenance of the proposed project
including all associated non-transmission linear and non-linear ancillary facilities, shall be in
compliance with all applicable non-procedural requirements of the Miami-Dade County Code
(MDC Code).

[FPL Stipulation — 8/1/13]

2. The construction, operation and maintenance of the proposed project
including all associated non-transmission linear and non-linear ancillary facilities, shall be in
compliance with all applicable non-procedural requirements of the MDC Public Works Manual.

[FPL Stipulation—8/1/13]

3. This certification does not authorize unpermitted Adverse Environmental
Impacts (AEI) as defined in Section 24-5 of the Code of Miami-Dade County. Any unpermitted
AEI that occur as a result of the construction, maintenance, or operation of the Plant and Non
Transmission components of the project shall be addressed in accordance with the General
Conditions of Certification or such other applicable law.

[FPL Stipulation—8/1/13]

4. FPL shall provide MDC notice and shall not unreasonably withhold the
opportunity for MDC to salvage desirable native vegetation from wetland and tidal waters
occurring within the non-transmission areas of the project to be filled or cleared.

[FPL Stipulation - 8/1/13]

S. Mechanical cutting or removal of vegetation associated with the
construction or maintenance of the construction access roads for the non-transmission portion of
the project shall include removal of such cut vegetation from wetland areas. Cut vegetation shall
not be dumped in wetlands. Cut vegetation may be burned in accordance with Section B.VIL.S.
Open Burning, below. Cut vegetation may be transported to an approved disposal facility.

[FPL Stipulation — 8/1/13; MDC Code Chapter 24 Sections 24-:25, 24-27 and 24-
48, and Florida Statute 403.413]

6. Unconsolidated shorelines created as a result of the project shall be
stabilized with native vegetation, such as but not limited to mangroves. Lime-rock boulder riprap
shall be required along any new vertical bulkheads in accordance with applicable County and
State requirements, except where the placement of such riprap would constrain or interfere with
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B. Plant Access Roads

L. Plant access roadway improvements west of the L-31E approved in the
CDMP Amendment Ordinance 10-26 shall not go beyond those depicted on Figure 3.1
(Temporary Roadways and Roadway Improvements In connection with the Construction of
Turkey Point Units 6 & 7) of the CDMP Transportation Element. All roadway improvements
associated with the construction of Turkey Point Units 6 & 7 as shown in Figure 3.1 are to be
temporary, per the CDMP, and shall satisfy the criteria outlined in the Future Traffic Circulation
Map Series of the CDMP Transportation Element. (Future Traffic Circulation Map Series of the
CDMP Transportation Element, Ordinance 10-26)

& Within 2 years following the construction of Turkey Point Units 6 & 7,
except as otherwise agreed to by FPL and MDC and in accordance with Ordinance No. 10-26:

a. All temporary roadway improvements on publicly owned rights-
of-way shall be returned to the status of the roadway(s) prior to the commencement of
construction of the temporary roadways and roadway improvements, and, (b) any privately
owned roadway shall be returned to the minimum roadway width required to provide
maintenance to FPL facilities and shall not be more than two lanes (18 foot drivable width). FPL
shall restore the wetlands impacted by the roads in compliance with the Wetland Mitigation Plan
Rev 2 (July 2011).

b. FPL shall install the proposed potable water line below wetland
grade at an appropriate depth and alignment so that the installation of the pipeline complies with
applicable construction standards, including minimum cover criteria in the Public Works
Manual, and does not interfere with the wetland restoration where required in areas of pipeline
construction.

3 The construction access roads shall not adversely impact the capacity of
Miami Dade County's existing drainage network. FPL shall provide final construction plans to
DEP and Miami-Dade County at least 90) days prior to commencement of access road
construction. The plans shall demonstrate compliance with the requirements of Miami Dade
County Code Section 24-48.3(1) (b), (d) & (e) and by reference with any applicable regulations
cited within these sections. The plans shall address the drainage system associated with the roads
to accommodate stormwater from the roads and maintain the capacity of any pre-existing County
drainage features that are modified or removed by construction of the roads. The plans shall also
describe how the County drainage system will be reconstructed when the roadway improvements
are removed.

4. To the extent practicable, restoration of public and private roadways shall
be in a manner complementary to planned and funded County wetlands restoration projects.
MDC and FPL shall jointly determine if practicable opportunities exist at the time of roadway
restoration to complement wetlands restoration projects.

5. Following completion of project construction for Units 6 &7, to the extent
feasible, FPL shall reconstruct SW 117 Avenue between SW 344 Street and SW 328 Street as a
2-lane paved road with a continuous ditch or canal on the eastern side, unless MDC and FPL
agree to a different configuration. On SW 117 Avenue south of SW 344 Street, FPL and MDC
may agree that no road is necessary upon removal of the construction access roadways.
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6. The construction access roadways associated with the non-transmission
features of the Project area shall not be inconsistent with the Biscayne Bay Coastal Wetlands
(BBCW) CERP project, pursuant to Policy CON-7J of the CDMP and shall be consistent with
Condition 9 of Z-56-07.

7. FPL shall demonstrate through plans in a post certification submittal how
the construction access roadway design will accommodate a planned conveyance feature to
transfer water southward from the Florida City Canal, along the existing canal located on the
west side of SW 137 Avenue, to rehydrate wetlands in the Model Lands Basin. Given the
uncertainties associated with the Licensee's roadway improvements, including when the
improvements would commence and when the deconstruction of the roadway would occur, the
water conveyance feature must either be constructed as part of the roadway improvement
project; or a portion of the ROW must be set aside in advance of FPL construction to ensure that
neither project prevents, constrains, or delays the other. The water conveyance feature may
include a lined canal, pressure culvert and/or control structures.

8. FPL shall demonstrate, prior to construction, that all access roads west of
the L-31E canal comply with the requirements of the Fire Water &. Engineering Bureau and the
Florida Fire Prevention Code (FFPC) and National Fire Protection Association (NFPA)
standards.

9 All access roads associated with the operation of the nuclear power plant
and ancillary structures and equipment shall conform to the minimum standard identified in the
“*Miami-Dade Fire Rescue Access Road Synopsis™ along with all prevailing Miami Dade Fire
Rescue access road standards at the time of certification.

10. FPL shall provide wayfinding signage, meeting the approval of the Parks,
Recreation and Open Space Department (PROS), as part of the construction of roadway
improvements to SW 328th Street (between SW 137th Ave and SW 117th Ave) and SW 117th
Ave (south of SW 328th St) to direct travelers to Homestead Bayfront Park and Marina. Such
signage shall comply with the PROS Sign Implementation Manual.

[FPL Stipulation — 8/1/13; CDMP Policy R05-3E]
C. Earthwork And Materials Disposal

1. For all approved work, till material will be utilized as described in FPL.’s
Conceptual Earthwork and Materials Disposal Plan (June 3, 2011).

2. To the greatest extent practicable FPL shall use proposed Spoil Areas A
and C, located along the east and west berms of the Grand Canal. If spoils are placed on Area B,
FPL shall implement Best Management Practices to limit to the extent practicable, runoff from
the spoils entering the wetlands areas to the south of the Industrial Wastewater Facility

3. Within thirty (30) days of completion of excavated material disposal
activities associated with the certified facilities, FPL shall provide to RER-DERM copies of all
excavated material disposal receipts and/or disposal records for contaminated materials that were
disposed of at an approved off-site facility. (MDC Code Section 24-44.)

4.  Excavated material that meets the MDC Soil Reuse Guidance limits may
be stockpiled for future use, reused or managed within the cooling canals system.

Florida Depattment of Environmental Protection Florida Power & Light Company
Conditions of Certification Turkey Point Units 6&7
PA 03-45A3

78



SECTION B: SPECIFIC CONDITIONS - POWER PLANT AND ASSOCIATED
FACILTIES (EXCLUDING TRANSMISSION LINES)

5. Spoil material (Material) resulting from the excavation activities
associated with the construction of the Units 6 & 7 project and non-linear features and facilities
on the Turkey Point Units 6 & 7 site shall be stored or disposed of at the Spoil Areas specifically
identified in Figure S.1-1 of the SCA. Permanent storage or disposal of spoil material resulting
from these Project features on areas outside those specifically identified in Figure 5.1-1 is
prohibited unless approved under Section B.VII.D.9. below. Any storage in excess of 180 days
shall be considered permanent storage.

6. Material resulting from the excavation activities associated with the
construction of the Units 6 & 7 Project may be placed on Spoils Areas A and C without testing.
However, if undocumented contamination of regulated pollutants, contaminant, or hazardous
substance as defined in F.S 376.301 or F.S 403.031, is discovered, or in the event of a discharge
as defined in F.S 376.301 of regulated pollutants, contaminant, or hazardous substances as
defined in F.S 376.301 or F.S 403.031, during project related activities, FPL is required to notify
RER-DERM within 48 hours. The impacted material shall be segregated, characterized and
managed in accordance with applicable state and local regulations or reused in accordance with
the Soil Reuse Guidance for MDC dated March 22, 2004
(http://www.miamidade.gov/environment/pollution-remediation.asp). Nothing herein releases
FPL of its obligations to comply with all applicable federal, state, and local laws, rules and
regulations.

7. Exceptas provided in Condition 8 below, Materials that have not been
tested may be permanently stored or disposed at Spoil Area B, provided the licensee implements
protective measures to prevent runoff from Spoil Area B entering offsite wetlands, groundwater
or surface waters to the south of the cooling canal system (CCS). Such protective measures shall
incorporate the design of the “Area B Conceptual Spoils Management Area,” included as
Attachment N. Design details for the protective measures shall be submitted to RER-DERM for
review prior to implementation and shall include the following:

a. The dimensions and storage capacity of Spoils Area B

b. Calculations indicating that the proposed protective measures are
capable of retaining and controlling predicted storm water runoff from the Material stockpile
such that overflow into the adjacent offsite wetlands and surface waters to the south of the CCS
is minimized to the extent practicable.

C. Details of the design and discharge capacity of any drainage pipe
for routing runoff back into the cooling canal system

d. Long term maintenance plan for any swale areas

[ Details of long term strategies to be implemented (in addition to

sloping) to prevent stockpile erosion and the potential for runoff of sediments into the wetlands
and other surface waters to the south of the CCS at concentrations that results in adverse impacts
(applicable numeric and narrative water quality standards).

8. Permanent storage or disposal of Material excavated from off site
locations, specifically the reclaimed water facility and pipeline area, temporary access road
improvements areas and transmission structure pad location, and portions of the west preferred
transmission corridor at Spoil Area B is not allowed without testing. The Material from offsite
locations shall be tested and demonstrated (to the satisfaction of RER-DERM) to be free of
contaminants of concerns, related to the current and historical land uses at the offsite locations at
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which the material was generated, which could leach into the adjacent ground or surface waters
at concentrations above applicable numeric and narrative water quality standards.

9.  For any excavated material proposed to be transported off-site for reuse,
FPL shall submit to RER-DERM a "Soil Reuse Proposal” for review and approval at least 90
days prior to transportation of the material offsite. The time required for this review and approval
process will not be counted towards the 180 days limitation discussed in Section B.VILD.5.
above. The aforementioned proposal shall be prepared in accordance with the Soil Reuse
Guidance for MDC dated March 22, 2004 (http://www.miamidade.gov/environment/pollution-
remediation.asp).

10. All permanent, Project related onsite spoil areas shall be maintained to
prevent the growth or accumulation of prohibited plant species as listed in Miami-Dade County
Code.

11. Spoil storage related conditions associated with past zoning approvals for
the CCS and Turkey Point site shall continue to remain in full force and effect.

[FPL Stipulation — 6/20/13)
E. Wastewaters/Sanitary Wastes

1. In the event of any breakdown or lack of proper functioning of any portion
of FPL's facilities, which causes or may cause improperly treated or untreated potable water or
sewage or hazardous materials or industrial wastes to be discharged from the plant or tacility, or
which causes or may cause a nuisance or sanitary nuisance or the emission of air contaminants in
excess of the quantity permitted by the provisions of Chapter 24 the Code of Miami-Dade
County, FPL shall notify RER-DERM within 24 hours at (305) 372-6600 and via email to
EnvtlCompliants@miamidade.gov and shall take all actions necessary to prevent or minimize
air, water or ground pollution. Within fourteen (14) days of becoming aware of any such
occurrence or evenl, FPL shall submit to RER-DERM a written report describing the cause of the
occurrence(s) and relevant response measures and procedures to prevent future occurrences.

2. Wastewater discharges associated with project activities shall be in
compliance with applicable water quality standards. Wastewater discharges shall not cause any
nuisance as defined in Section 24-5 and /or 24-28 of the Miami-Dade County Code.

3. Offsite disposal of liquid wastes shall be performed by liquid waste
transporters permitted to operate in Miami-Dade County.

4.  Prior to commencement of construction of the new sanitary wastewater
treatment facility, the Licensee shall submit construction details and plans for that facility
demonstrating the facility will comply with the applicable regulatory requirements.

5. With the exception of the septic tanks, currently serving the FPL Day Care
facility on Palm Drive and the McGregor cottage on the Turkey Point peninsula, all existing
septic tanks at the Turkey Point Plant facility shall be abandoned in accordance with all
applicable state and local requirements, and the buildings and facilities that were being served by
those septic tanks shall be connected to the new on-site sanitary wastewater treatment plant,
upon commencement of operation of the proposed sanitary wastewater plant.

6. Except as provided in these conditions, the licensee’s on-site sanitary
wastewater treatment plant shall meet all applicable regulatory standards.
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7. Notwithstanding any other condition, pursuant to Section 24-27 of the
Miami-Dade County Code, licensee shall design, construct, operate and maintain the on-site
sanitary wastewater plant so as not to cause, or allow to be caused, any nuisance as defined in
Section 24-5 and/or 24-28 by the construction, maintenance, or operation of the on-site sanitary
wastewater treatment plant.

8.  FPL’srequest for a variance from Section 24-43.1(6) of the MDC Code
for the on-site sanitary wastewater treatment plant is granted as the Siting Board determined that
the granting of the variance will not be detrimental to the public health, welfare and safety, will
not create a nuisance and will not materially increase the level of pollution in Miami-Dade
County. Pursuant to the stipulation between Miami-Dade County and FPL, dated June 20, 2013,
the County professional staff, which makes recommendations regarding such variances, agrees
that such a determination is justified under the circumstances presented.

(FPL Stipulation — 6/19/13; MDC Code Chapter 24 Section 24-28; MDC Code
Chapter 24 Sections 24-5 and 24-46]

F. Exotic Vegetation

1. Within all areas of work (to be defined as all temporarily or
permanently impacted areas including a 50 ft lateral buffer) for the Turkey Point 6&7
Project and all non-linear associated facilities:

a.  FPL shall not plant the controlled species of exotic
vegetation listed in Attachment K.

b.  FPL shall not plant, import, or propagate prohibited species
of exotic vegetation listed in Attachment L.

2. During construction, FPL shall use best efforts to remove
prohibited and controlled species listed in Attachment L, and shall perform exotic species
maintenance at regular intervals, but no less often than annually, to control those listed
prohibited and controlled species

3. Within all areas of work within FPL’s construction access road
rights-of-way:

a. FPL shall implement the Exotic Vegetation Management
Plan (dated May 3, 2013) (Attachment M) prior to construction of the access roads, and
until the access roads are removed, including areas within FPL’s access road ROW and
adjacent “maintenance areas” as defined in the Management Plan.

[FPL Stipulation — 6/19/13, Section 24-49.9(1), Section 18A-12, MDC
Code]

G. Aviation Requirements

1. FPL shall not construct any permanent facilities whose height exceeds 200
ft in any location in Miami Dade County for this Project with the exception of the variances
granted under MDC Zoning Resolution Z-56-07 (two structures up to 350" maximum height).
Prior to construction of the two structures permitted under Z-56-07 or use of cranes at the site
whose heights exceed 200 ft, FPL shall provide to Miami Dade County Aviation Department as a
post-certification submittal, for purposes of assuring compliance with this condition of
certification:
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Point property. This exceedingly rare plant species potentially occurs in other areas where FPL
has proposed impacts associated with the Units 6 & 7 project, and FPL shall make reasonable
efforts to locate all individuals of this species in proposed project areas, preserve such
individuals wherever possible, and relocate individuals and/or establish ex situ populations for
reestablishment where preservation is not possible.

5. Where protection of rare, endangered, threatened, or potentially
endangered native plants is not possible, FPL shall relocate individual plants where rare,
endangered, threatened, or potentially endangered native plants, are located within a construction
zone, where practical.

[FPL Stipulation — 6/20/13; Zoning Resolution No. Z-56-07, Chapter 24 of
MDC Code, Comprehensive Development Master Plan Policies CON-98 and CON-9C,
Comprehensive Development Master Plan Transportation Circulation Element text
accompanying Figure 3.1]

I. Reclaimed Water Pipeline

a.  Construction of the reclaimed water pipeline shall not adversely impact
existing sheetflow and groundwater flow across the area where these features will be located.
Culverts located along the alignment of the reclaimed water pipeline shall be replaced with a
larger capacity culvert or conveyance as needed to accommodate increased water flows that
could result from future wetland restoration projects. FPL shall provide construction plans to
DEP and Miami Dade County at least 90 days prior to commencement of reclaimed water
pipeline construction. The plans shall demonstrate compliance with the requirements of Miami-
Dade County Code Section 24-48.3(1) (b), (d) & (e) and by reference with any applicable
regulations cited within these sections.

b.  Trimming or alteration of mangrove trees for the purpose of constructing
or maintaining the reclaimed water pipeline is prohibited outside the reclaimed water pipeline
ROW, unless exempt pursuant to Florida Statutes, and shall require a permit or written
authorization and mitigation as well as restoration of the affected area.

c.  Exotic vegetation in the reclaimed water pipeline ROW that occurs within
wetland mitigation and restoration areas of the project shall be controlled in accordance with the
Mitigation Plan Rev.2 (July 2011). Exotic vegetation in the reclaimed water pipeline ROW that
occurs within the eastern transmission ROW shall be managed in accordance with the
transmission exotic vegetation management conditions in Section C.V11.M. below.

d.  All vegetative debris shall be removed and properly disposed of in
accordance with all applicable local regulations.

e.  Once the pipeline has been installed and the trench has been covered, FPL
shalil be responsible for restoring the pipeline corridor back to the pre-construction elevation.

f.  Dewatering for construction of the reclaimed water pipeline in all areas in
and adjacent to contaminated areas and in areas with chloride or nutrient concentrations
exceeding county or state water quality standards shall be prohibited unless FPL demonstrates
through a post certification submittal of a dewatering plan that dewatering effluent will be
adequately treated prior to final discharge at the approved discharge point to ensure compliance
with Section 24-42(4), Miami-Dade County Code, and other applicable water quality standards.
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[FPL Stipulation - 8/1/13]
J. Reclaimed Water Treatment Facility

The reclaimed water treatment facility shall only be developed on the 'Alternate
Site' as depicted on Figure 1.4-1 (rev. 2) of the SCA.

[FPL Stipulation — 8/1/13; MDC Zoning Resolution Z-1-13]
K. Real Property Interests

1. Non-Transmission Linear Facilities - Upon identification of final Turkey
Point Units 6 & 7 potable water pipeline, reclaimed water pipeline, and roads rights of way
within certified corridors, as a post-certification submittal pursuant to Section A.Condition XIX,
FPL shall submit the design information required by Ch. 24, Article [V, Div.1 of the County
Code for a Class III permit for features that cross or are parallel to existing MDC canals or
ditches to Miami-Dade County for review and approval, which shall not be unreasonably
withheld. FPL shall demonstrate that the potable water pipeline, reclaimed water pipeline, and
roads do not interfere with Miami-Dade County Water Control Plan and/or with Miami-Dade
County water management operations within the Miami-Dade County canal system.

2. Temporary roadway improvements on FPL’s privately owned property
shall not be open to the general public to the greatest extent practicable. Miami-ade County and
other agencies with needed access shall, after providing proper notification to FPL, be granted
access across FPL's temporary construction access roadway west of the L-31E. FPL shall
provide appropriate contact information for notification and access coordination 90 days prior to
roadway construction and will update as needed to address staffing changes. Coordination shall
occur no less often than annually. At FPL's expense, all temporary roadway improvements south
of SW 344th Street shall be patrolled by security personnel when in active use. In addition, FPL
shall maintain security gates or other appropriate security measures during inactive periods on
privately owned roadway improvements. To the greatest extent possible, FPL shall deter access
by the general public on temporary roadways south of SW 344th Street.

3. In addition to the facilities currently in operation, FPL shall allow the
access of Miami-Dade County personnel to the plant and non-transmission line facilities covered
under the Units 6 & 7 Project certification at reasonable times during construction, operation,
and maintenance phases for the purpose of conducting inspections to ensure compliance with the
conditions of certification.

4, An unobstructed uvtility easement to the Miami-Dade Water and Sewer
Department shall be provided along SW 360 Street from SW 117 Avenue to the Turkey Point
facility. (Condition No.2 of Z-1-135.)

5. FPL shall provide Miami-Dade County with an easement along section
line road right of way on the SW 344 Street alignment east of Levee L-31 for purposes consistent
with public land management, monitoring, and restoration activities, prior to any work on FPL's
property related to the Units 6 & 7 Project Certification, including any preconstruction work
such as earthwork or clearing. All work approved under Resolution No. Z-1-13, including
preconstruction earthwork and clearing is prohibited unless the subject easement has been
approved and accepted by Miami-Dade County.

[FPL Stipulation —8/1/13]
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ot Prior to any impacts in mangrove or wetland habitats and prior to
restoration activities at the off-site mitigation areas, proposed conservation easements or
proposed restrictive covenants running with the land shall be submitted by FPL. Upon
acceptance by MDC and other jurisdictional agencies, those documents shall be executed and
recorded in the public records by MDC. Flowage easements shall be executed and recorded in
favor of MDC and SFWMD in the off-site wetland mitigation areas to allow sheetflow that does
not adversely affect the restored wetland communities within the mitigation areas.

6. FPL shall mitigate for loss of shorebird habitat through credits obtained
for the restoration and preservation of approximately 170 acres of similar habitat within the
Everglades Mitigation Bank. These mitigation credits shall be permanently deducted from the
EMB ledger and dedicated to Turkey Point 6 & 7 Project. Five credits obtained from this area
shall be used solely t0 offset the loss of shorebird habitat and shall not be included within the
credits necessary to offset mangrove or wetland impacts.

7. FPL shall avoid and minimize impacts to benthic resources and be
responsible for mitigation of unavoidable adverse impacts to beathic resources (i.e. corals,
sponges, or seagrasses) that may result from the dredging, expansion and/or operation of the
barge basin. Prior to construction in the barge basin, FPL shall survey the barge basin expansion
site for the presence of benthic resources. If the expansion of the barge basin will result in
adverse impacts to benthic resources, FPL shall provide a post certification mitigation plan to
compensate for unavoidable impacts to benthic resources in the barge basin.

8. FPL shall mark in a conspicuous fashion the boundaries or limits of
work/fil] areas in proximity to undisturbed mangroves, wetlands, mitigation areas and
preservation areas. This may be accomplished with fencing, flagging, buoys, silt barriers, hay
bales, or other forms of durable demarcation.

9. FPL shall install field markers for work in tidal waters, wetlands, or
mangroves. Field markers shall include survey benchmarks or reference points that can be
compared to submitted construction plans and drawings. Prior to construction in tidal waters,
wetlands or mangroves, FPL shall provide the layout of the field markers to MDC as a post-
certification submittal. The markers shall be maintained for the entirety of construction in the
work area.

10.  Construction Access Roads: In the final design of the access roads, FPL
shall avoid and minimize impacts to tree islands and wetlands to the extent practicable. FPL shall
provide a post-certification submittal to MDC demonstrating compliance with this requirement.
For unavoidable impacts to wetlands, FPL shall provide mitigation in accordance with the
Mitigation Plan Rev 2 (July 2011) and these Conditions of Certification.

11.  Reclaimed Water Pipeline:

a. The wetland areas impacted by the construction of the reclaimed
water pipeline shall be restored pursuant to the Mitigation Plan Rev 2 (July 2011).

b. In the final design of the reclaimed water pipeline, FPL shall avoid
and minimize impacts to existing native vegetation to the extent practicable. Prior to the
commencement of construction of the reclaimed water pipeline, FPL shall provide a post-
certification submittal to MDC demonstrating compliance with this requirement.
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c. FPL shall not store excavated material, vehicles or heavy
equipment, fill, building materials, construction debris, dead vegetation, waste or any other
materials associated with the construction, operation or maintenance of any of the certified
facilities in undisturbed wetlands.

12.  For the access roads and pipelines, FPL shall preserve specimen trees
(trunk > 18 inch diameter at breast height) to the extent practicable. Should upland construction
damage or require removal of any upland trees, FPL shall replace upland tree canopy in
accordance with the requirements of Article IV of Chapter 24, MDC Code. This requirement also
applies to trees along FPL entrance roads and existing landscaped areas and for all upland areas
including uplands within the non-transmission linear facilities to be constructed for the FPL
Units 6&7 Project, and shall be in addition to all other mitigation including wetland mitigation.

13.  Prior to commencement of work within each segment of linear facilities
(roads or pipelines), FPL shall revise the tree survey previously submitted in response to MDC
completeness question 5-MDC-D-11 (July 2011). The revised tree survey will show all upland
trees proposed to be removed, as well as a tree planting plan to mitigate for the tree canopy to be
removed as required by Section 24-49 of Miami-Dade County Code. Miami-Dade County (ot
applicable municipalities) will review the survey and plan for compliance with these conditions
of certification. Removal of trees from botanic gardens or state approved nurseries is not subject
to the tree or canopy replacement requirements contained herein. For purposes of this condition,
state approved nurseries shall mean those nurseries with a valid certificate of registration from
the Division of Plant Industry. Mangrove and wetland mitigation requirements are described in
other conditions of certification and trees located within wetlands are not subject to these tree or
canopy replacement requirements.

[FPL Stipulation — 6/19/13; Sections 24-48.3, 24-48.4, and 24-49, MDC Code
CDMP Objective TC-6, Policy TC-6C, and Policy CON-7A; Conditions #1, 9, and 11 of
Reselution Z-56-07; Condition #15 of Resolution Z2-1-13.]

P. Radial Collector Well System Monitoring

L. The requirements of these Conditions are for the purpose of monitoring
potential adverse impacts to ecological and water quality resources of Biscayne Bay, adjacent
nearshore areas, surrounding wetlands, and groundwater resources resulting from the
construction and operation of the Turkey Point Units 6 & 7 radial collector well system (RCWS).
If adverse impacts further defined herein as Harm in the section entitled “General Conditions for
Secondary Cooling Water Supply Sources”™ in Section B.VIL.P.7.a. b. and c. below are identified,
additional measures shall be required to evaluate and abate or mitigate such impacts.

2. Radial Collector Well System Monitoring Plan (RCWSMP)

a. Licensee shall implement a RCWSMP to confirm that no adverse
impacts occur to ecological and water resources of Biscayne Bay, including nearshore areas,
surrounding wetland areas and groundwater resources of the Biscayne aquifer, resulting from the
construction and operation of the RCW system. The data collected from the RCWSMP will help
monitor the effects, if any, of RCW system operations on seagrass, benthic and macroalgae
communities and on near-shore salinity and water quality above the RCW laterals in Biscayne
Bay, as well as any impacts to surrounding wetlands and groundwater resources.
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b. At least 2 years prior to the expected commencement of
construction of the first caisson for the RCWS, the Licensee shall submit a RCWSMP to the
DEP SCO (with copies provided to FWC the SFWMD and MDC) for review in accordance with
Section A, General Conditions, XIX, Procedures for Post-Certification Submittals. Once
finalized. any proposed revision to the RCWSMP shall be submitted to the DEP for review prior
to implementation.

or3 The RCWSMP shall, at a minimum, meet all DEP, FWC, MDC
and SFWMD requirements for the plan included in the Conditions of Certification. The Plan
shall be developed to avoid unnecessary duplication of monitoring requirements of the several
agencies to ensure that the Plan is efficient and effective in achieving its purpose of monitoring
and identifying any adverse impacts to Biscayne Bay and its resources, surrounding wetlands,
and groundwater resources of the Biscayne aquifer as a result of construction and operation of
the RCWS.

d. Should the FWC or SFWMD Conditions of Certification be
modified such that DEP applicable non-procedural requirements are no longer addressed, DEP
may modify this Section to include Conditions to satisfy those applicable nonprocedural
requirements of the Department no longer being addressed within the FWC or SFWMD
Conditions.

e.
37 Radial Collector Well System Monitoring & Reporting
a. All reports and data submitted to satisfy requirements of the final

RCWSMP shall be sent to the DEP SCO with copies provided to FWC, the SFWMD and MDC.

b. Submittals shall be reviewed by DEP, in consultation with FWC
the SFWMD and MDC, for impacts to resources under their respective authority to protect, and
for impacts as identified in those agencies’ respective Conditions.

C. If the DEP, upon consultation with FWC, SFWMD and MDC
determines that pre-construction (baseline) monitoring, construction monitoring or post-
construction monitoring data indicate adverse impacts, further defined herein as Harm in Section
B.VILP.1. above, to ecological or water resources of Biscayne Bay, adjacent nearshore areas and
surrounding wetlands, or the Biscayne aquifer, then additional measures shall be required to
evaluate, and abate or mitigate such impacts. These measures may include enhanced monitoring,

modeling, or mitigative measures.
[FPL Stipulation — 6/19/13; Chapters 18-18, 62-330, 62-342, and 62-345, F.A.C.]

4. Radial Collector Well System Biological Monitoring
a. The “Radial Collector Well System Monitoring Plan” (RCWSMP)
being required by the Department of Environmental Protection’s Siting Certification Office
under these conditions shall be submitted to the FWC, the SFWMD and MDC and shall be
consistent with the provisions below for the purposes of determining whether there are impacts
to the fish and wildlife resources of Biscayne Bay including near shore areas, and surrounding
wetlands resulting from construction or operation of the radial cotlector well system (RCW).

b. In order to accurately assess potential impacts to listed species
dependent on resources within Biscayne Bay, monitoring of seagrass cover and benthic fauna for
potential impacts to state listed species in the vicinity of the proposed construction and operation
of the RCW shall be conducted by the Licensee prior to RCW construction, during RCW
construction and post-RCW construction as follows:
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1. Timing. During the pre-construction monitoring period,
the construction monitoring period, and the post-construction monitoring period, as defined
above, the Licensee shall prepare a report after each year (365 days) of monitoring activity
(“annual reports™). Reports shall be submitted to the DEP SCO FWC and MDC for review
within 90 days following the completion of the annual monitoring periods.

. Additional requirement for post construction monitoring.
During the post-construction monitoring period, the reports shall summarize all data and
statistical analyses collected to date and provide an analysis comparing those monitoring data to
control data and to the pre-construction monitoring (baseline) data.

e. If the DEP, upon consultation with SFWMD, FWC and MDC -
determines that the comparison of pre-construction (baseline) monitoring, construction
monitoring or post-construction monitoring data indicate adverse impacts, further defined herein
as Harm in section L above, to the fish and wildlife, ecological or water resources of Biscayne
Bay, adjacent nearshore areas and surrounding wetlands, or to groundwater resources of the
Biscayne aquifer, resulting from RCW construction and/or operation activities, then additional
measures shall be required to evaluate and abate or mitigate such impacts. These measures may
include enhanced monitoring, modeling, or mitigative measures.

[FPL Stipulation — 6/19/13; Article IV, Sec. 9, FL. Const.; Sections
379.2291 and 379.2431, F.S.; Chapter 68A4-27, F.A.C.]

> Radial Collector Well System Monitoring Plan (RCWSMP)

Licensee shall implement a RCWSMP to confirm that no adverse impacts,
further defined herein as Harm in section I. above, occur to ecological and water resources of
Biscayne Bay, adjacent nearshore areas and surrounding wetlands, and the Biscayne aquifer
resulting from the construction and operation of the RCW system. The data collected from the
RCWSMP will help monitor the effects, if any, of the RCWS operations on seagrass and
macroalgae communities, and on near-shore salinity, hydroperiod in surrounding wetlands and
water quality.

a. Plan Scope. The RCWSMP shall address, at a minimum: the
initial and periodic monitoring associated with secondary water supply operation of the RCW
system; appropriate biological and water quality parameters; necessary monitoring equipment;
locations, maps, figures, capability of site access for monitoring locations; frequencies of
sampling; and reference monitoring locations and reporting intervals. The RCWSMP shall
include a work schedule, if necessary, to ensure the plan is ready to be implemented.

b. Plan Content. The RCWSMP shall include, monitoring of surface
water and groundwater quality as further described herein. Monitoring of biological resources
within Biscayne Bay in the vicinity of the proposed RCW system, including but not limited to
distribution and abundance by species.

C. Quality Assurance. The RCWSMP shall include a quality
assurance/quality control plan. The quality assurance plan shall include protocols for maintaining
in-situ monitoring devices to ensure accuracy of results and collection and laboratory analysis of
surface and groundwater samples. Field observers using the Braun-Blanquet method shall be
cross-trained with an established monitoring program for the BBCW Project Observations shall
be calibrated so that results are consistent with BBCW Project.
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d. Plan Development. Licensee shall coordinate with SFWMD, DEP,
FWC, MDC and other affected agencies to complete development of the RCWSMP. The
RCWSMP shall be coordinated with any other similar monitoring plan for the certified project
and shall not duplicate any monitoring required by other agencies or conditions of certification.
Coordination with SFWMD on the RCWSMP will ensure that data collected in accordance with
the RCWSMP will complement contemporaneous data collection associated with the BBCW
Phase I project. In designing details of the RCWSMP Licensee may consult the Project
Monitoring Plan for the BBCW Phase I project found in Annex E, Part Il of the BBCW Phase |
PIR. Licensee may, upon review of submitted data from this BBCW monitoring plan and other
sources, recommend to the SFWMD in writing that the RCWSMP be modified to more
appropriately collect necessary data.

e. Plan Review. Licensee shall submit a final RCWSMP to DEP
SCO, with copies provided to SFWMD, FWC and MDC, for review in accordance with Section
A, General Condition XIX. Procedures for Post-Certification Submittals, prior to implementing
the plan. The Plan shall include the location of the monitoring control sites, the seagrass linear
transect locations, the benthic and macroalgae, and surface and groundwater water quality
sampling station locations and monitoring locations for measuring the water elevation in
surrounding wetlands, as well as the quality assurance/quality control plan. The SFWMD and
MDC will have the opportunity to review the final RCWSMP and propose changes if necessary.

£ Plan Duration. Licensee shall implement the RCWSMP before,
during and after RCW system construction. Licensee shall conduct quarterly pre-construction
(baseline) monitoring for a period of two years prior to commencing RCW system construction.
Licensee shall conduct quarterly monitoring during entire RCW construction period. Licensee
shall conduct quarterly monitoring immediately following the Turkey Point Units 6 & 7
commercial operation date for a period of two years including the first two RCW operational
events. If two RCW operational events do not occur within the two year post-construction
monitoring period, one year of quarterly monitoring shall be conducted following each of the
first two RCW operational events. If none of the RCW operational events during the two years
following the commercial operation date or later involve operation of the RCW system at full
capacity for more than fifteen (15) consecutive days, the Licensee shall conduct quarterly
monitoring for one year after the first such event.

g Adverse Impacts. If the DEP, upon consultation with FWC,
SFWMD and MDC determines that pre-construction (baseline) monitoring, construction
monitoring or post-construction monitoring data indicate adverse impacts, further defined herein
as Harm in Section B.VIIL.P.1. above, to the ecological resources of Biscayne Bay, adjacent
nearshore areas, surrounding wetlands, or to groundwater resources of the Biscayne aquifer, are
determined to have been caused by the operation of the RCWS,; then Licensee shall be required
to evaluate and abate or mitigate such impacts. These measures may include additional
monitoring, modeling or mitigation.

h. Plan Modifications. Any proposed modifications to the RCWSMP
shall be submitted to DEP SCO with copies provided to SFWMD, FWC and MDC, for review
and concurrence at least thirty (30) days prior to implementation.

[FPL Stipulation — 6/19/13; Chapter 373, Part 11, F.S.; Rule 40E-2.091,
F.A.C.; "Basis of Review of Water Use Permit Applications within SEWMD]

6. RCW Testing
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FIGURE 6 OF 6
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RECEIVED

May 13, 2014
STATE OF FLORIDA Dept. of Environmental Protection
SITING BOARD Office of General Counsel
IN RE: FLORIDA POWER & LIGHT CO.
TURKEY POINTUNITS 6 & 7 DOAH CASE NO. 09-3575EPP

POWER PLANT SITING OGC CASE NO. 09-3107
APPLICATION NO. PA 03-45A3

/

NOTICE OF FILING SETTLEMENT AGREEMENT BETWEEN CITY OF CORAL

GABLES AND FLORIDA POWER & LIGHT COMPANY

Florida Power & Light Co. (FPL), by and through undersigned counsel, hereby serves
notice of filing the attached “Settlement Agreement Between FPL and City of Coral Gables
Regarding FPL Turkey Point Units 6 & 7 Project” with Exhibit 1, which was executed by
counsel for the parties on Monday, May 12, 2014.

Respectfully submitted this 13™ day of May, 2014.

Y

Peter C. Cunningham

Florida Bar No. 0321907

Carolyn S. Raepple

Florida Bar No. 0329142
HOPPING GREEN & SAMS, P.A.
Post Office Box 6526

Tallahassee, Florida 32314

(850) 222-7500

And

EXHIBIT B



























STATE OF FLORIDA
SITING BOARD

IN RE: FLORIDA POWER & LIGHT )
COMPANY TURKEY POINT UNITS 6 &7 ) OGC CASENO.  09-3107
POWER PLANT SITING APPLICATION NO. ) DOAH CASE NO. 09-3575EPP
PA 03-45A3 )

)

CASE MANAGEMENT ORDER

This case was remanded to the Siting Board for further review consistent with the Third
District Court of Appeals opinion in Miami-Dade County v. In re: Florida Power & Light Co.,
208 So.3d 111 (3rd DCA 2016). Florida Power & Light, as the applicant in this power plant
and transmission line siting case, has notified the Departl;lent of Environmental Protection
(Department), acting as clerk to the Siting Board, of its desire to resolve the remaining issues
pending before the Siting Board in this matter. See Exhibit A. In the intervening time since the
Third District Court of Appeals’ opinion, the Florida legislature amended the law regarding
transmission line siting and one party, the City of Miami, has filed a Notice of Withdrawal in this
matter. See Exhibit B.

For purposes of the Siting Board’s review of this matter, the parties shall provide

responses to the following questions:

1.c  What are the implications of the Third District Court of Appeals opinion to this
case?

2.¢  What are the implications of the amendments of Chapter 2018-34, Laws of
Florida, to this case?

3.¢c  What is the status of settlement discussions or stipulations between the parties?

ATTACHMENT2



While this Order is being provided to all parties to this case, the Department specifically
requests responses from the parties that were also parties to the appeal of Siting Board’s Final
Order in this matter, Florida Power and Light Co., Miami-Dade County, City of South Miami
and Village of Pinecrest. The parties shall submit a memorarlldum to the Department’s Agency
Clerk in the Office of General Counsel, 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000 or at Agency_Clerk@dep.state.fl.us by October 26, 2018,

setting forth a summary of the parties’ positions on these questions.

DONE AND ORDERED this 8th day of October 2018, in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

ROBERT A/ WILLIAMS
General Counsel

3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

FILED ON THIS DATE PURSUANT TO § 120.52,
FLORIDA STATUTES, WITH THE DESIGNATED
DEPARTMENT CLERK, RECEIPT OF WHICH IS

HEREBY ACKNOWLEDGED.
10-8-18

CLERK DATE



CERTIFICATE OF SERVICE

I CERTIFY that a true copy of the foregoing was sent by U.S. mail and email to the

following on this 8th day of October 2018.

Florida Power & Light Company
Peter Cunningham, Esquire
Brooke E. Lewis, Esquire
Vinette Godelia, Esquire
Amelia A. Savage, Esquire
Hopping Green & Sams, P.A.
P.O. Box 6526

Tallahassee, FL 32314
peterc@hgslaw.com
brookel@hgslaw.com
vinetteg@hgslaw.com
amelias(@hgslaw.com

Florida Power & Light Company
Peter Cocotos, Esquire

215 S Monroe St. Ste. 810
Tallahassee, Florida 32301-1858
Peter_cocotos@fpl.com

Florida Public Service Commission
Lee Eng Tan, Asst. Gen. Cnsl.

2450 Shumard Oak Blvd.
Tallahassee, FL 32399-0850
LTan(@psc.state.fl.us

Department of Economic Opportunity
Jon Morris, Asst. Gen. Cnsl.

[f’k/a Department of Community Affairs]
107 East Madison Street

Tallahassee, F1 32399-0001
Jon.Morris@deo.myflorida.com

Fish and Wildlife Conservation Comm.

Andrew Grayson, Asst. Gen. Cnsl.
620 S. Meridian Street
Tallahassee, FL 32399-1600
andrew.grayson@myfwc.com

Department of Transportation
Kimberly Menchion, Asst. Gen. Cnsl.
605 Suwannee Street, MS 58
Tallahassee, FL 32399-0450
Kimberly.Menchion(@dot.state.fl.us

South Florida Water Mgt. District
Brian Accardo, Gen. Cnsl.

3301 Gun Club Road

West Palm Beach, FL 33406
baccardo@sfwmd.gov

Board of Trustees of the

Internal Improvement Trust Fund
Gary Ballard, Assistant Deputy Gen. Cnsl.
Florida Department of Environmental
Protection

3900 Commonwealth Boulevard, M.S. 35
Tallahassee, Florida 32399-3000
Gary.Ballard(@dep.state.fl.us

South Florida Regional Planning Council
Sam Goren, Esquire

Michael D. Cirullo, Jr., Esquire

Goren, Cherof, Doody, Ezrol

3099 E. Commercial Blvd., Suite 200

Ft. Lauderdale, FL 33308
sgoren@cityatty.com
mcirullo(@cityatty.com

Miami-Dade County

Abigail Price-Williams, County Attorney
Abbie Schwaderer Raurell, Asst. County
Attorney

Dennis Kerbel, Asst. County Attorney
111 NW First Street, Suite 2810

Miami, FL 33128

apw 1 (@wmiamidade.gov
ansl@miamidade.gov
dkerbel(@miamidade.gov




City of Miami

Victoria Mendez, City Attorney
444 SW 2™ Ave.; Suite 945
Miami, Florida 33130
vmendez(@miamigov.com

City of Doral

Luis Figueredo

Government Center

8401 NW 53rd Terrace

Doral, FL 33166
Luis.Figueredo(@cityofdoral.com

Town of Medley

Stephen Helfman, Town Attorney

c/o Weiss Serota Helfman Cole & Bierman
2525 Ponce de Leon Blvd.

Suite 700

Coral Gables, FL 33134
shelfman(@wsh-law.com

Village of Palmetto Bay

Dexter W. Lehtinen, Village Attorney
c/o Lehtinen Schultz, PLLC

1111 Brickell Avenue, Suite 2200
Miami, Florida 33131
dlehtinen(@lsrcf.com

City of Coral Gables

Elizabeth M. Hernandez, Esquire
Jennifer Cohen Glasser, Esquire
Silvia M. Alderman, Esquire
Akerman Senterfitt

Three Brickell City Center

98 Southeast 7% Street

Miami, Florida 33131
Elizabeth.hernandez(@akerman.com
Jennifer.glasser(@akerman.com
silvia.alderman(@akerman.com

City of Coral Gables

Miriam Soler Ramos, City Attorney
405 Biltmore Way

Coral Gables, FL 33134
mramos(@coralgables.com
cityattorney(@coralgables.com

Village of Pinecrest

Mitchell A. Bierman, Village Attorney

c/o Weiss Serota Helfinan Cole & Bierman
2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL 33134
mbierman(@wsh-law.com

Village of Pinecrest

Gregory T. Stewart, Esquire
Nabors Giblin & Nickerson, PA
1500 Mahan Drive, Suite 200
Tallahassee, FL 32308
gstewart@ngnlaw.com
pdom@ngn-tally.com

City of South Miami

Thomas F. Pepe, City Attorney
c¢/o Pepe & Nemire, P.A.

1450 Madruga Avenue, Suite 202
Coral Gables, Florida 33146
thomaspepe@pepenemire.com

tpepe@southmiamifl. gov

City of Homestead

Matthew Pearl, City Attorney

c/o Weiss Serota Helfman Cole & Bierman,
P.L.2525 Ponce de Leon Boulevard, Suite
700

Coral Gables, Florida 33134
mpearl@wsh-law.com

City of Florida City
Regine Monestime, Esquire
P.O. Box 693323

Miami, F1 33269

monestimeregine@gmail.com

Monroe County

Bob Shillinger, County Attorney

Steven Williams, Asst. County Attorney
111 12 Street, Suite 408

Key West, FL 33040
Shillinger-Bob@monroecounty-fl.gov
Williams-steve@monroecounty-fl.gov




Coconut Grove Village Council
Michelle Niemeyer, Esquire

1861 NW South River Dr.

Miami, F1 33125
2700mniemeyer(@paymyclaim.com
coconutgroveve ail.com

Kendale Homeowners Assoc.
Ronald Lieberman, Esquire
10625 SW 100 Street

Miami, FL 33176
miamilawyr@aol.com

Miami-Dade Limestone Products Assn.

Kerri L. Barsh, Esquire
GREENBERG TRAURIG, P.A.

333 Avenue of the Americas, Suite 44
Miami, Florida 33131
barshk@gtlaw.com

Vecellio And Grogan, Inc.
D/B/A White Rock Quarries
Kerri L. Barsh, Esquire
GREENBERG TRAURIG, P.A.
333 Avenue of the Americas
Miami, Florida 33131
barshk@gtlaw.com

Limonar Development, Inc.,
Wonderly Holding, Inc.,

Francisco J. Pines, Esquire
FRANCISCO J. PINES, P.A.

3301 Ponce de Leon Blvd — Suite 220
Coral Gables, Florida 33134
fpines(@pinespartners.com

Kendall Federation of Homeowners
Associations

Michael Rosenberg

12900 SW 84 St.

Miami, FL 33183

Dmig2001 @gmail.com

kfhanews(@gmail.com

Miami-Dade Expressway Authority
Carlos Zaldivar, Esquire

3790 NW 21% Street

Miami, FL 33142
czaldivar@mdxway.com

National Parks Conservation Assoc.
Ansley Samson, Esquire

Sara Fain, Esquire

Jason Totoiu, Esquire

Everglades Law Center

1172 S. Dixie Hwy. #246

Coral Gables, FL 33146
ansley(@evergladeslaw.org

Richard Grosso, Esquire
Shepard Broad Law Center
Nova Southeastern University
3305 College Ave.

Ft. Lauderdale, FL 33314
rgrosso@nova.edu
grosso.richard@yahoo.com

Robert N. Hartsell, Esquire
Robert N. Hartsell, P.A.

61 NE 1* Street, Suite C
Pompano Beach, FL 33060
Robert@hartsell-law.com

Roberta L. Marcus, Inc.,
d/b/a/ The Marcus Centre
and Marcus Properties, Inc.,
Paul R. Marcus, Esquire

9990 S.W. 77" Avenue, Ph-1
Miami, Florida 33156
paul@marcuscentre.com




STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

;)ﬁstin G. Wolfe
/" Deputy General Counsel

3900 Commonwealth Boulevard
Mail Station 35
Tallahassee, Florida 32399-3000
Telephone: (850) 245-2242
Facsimile: (850) 245-2298
E-mail: Justin.G.Wolfe(@dep.state.fl.us

cc. Lea Crandall, OGC
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FPL

September 27, 2018

Robert A. Williams

General Counsel

Florida Department of Environmental Protection
3900 Commonwealth Blvd., MS 35
Tallahassee, Florida 32399-3000

Re:  Turkey Point Units 6 & 7 Project, PA 03-45A3

Dear Mr. Williams,

As you aware, the certification of two transmission corridors associated with Florida Power &
Light Company’s (FPL) Turkey Point Units 6 & 7 Project (Project) remains pending before the
Siting Board on remand from the Third District Court of Appeal (3™ DCA). The Project
includes two new nuclear generating units to be located on FPL’s existing Turkey Point Plant
property, and various associated facilities, including transmission lines proposed in two separate
corridors—one corridor along U.S. Highway 1 in eastern Miami-Dade County and one corridor
to the west. FPL’s East Preferred Corridor runs from the Turkey Point Plant to the existing
Davis substation in southeast Miami-Dade County, then along U.S. Highway 1 to the existing
Miami substation. In the west, FPL proposed the West Preferred Corridor and, as a back-up, the
West Secondary Corridor. FPL later withdrew the West Secondary Corridor and embraced the
West Consensus Corridor, a corridor developed in discussions with representatives from several
parties, with the West Preferred Corridor as a back-up.

Following an administrative hearing, the Siting Board entered a final order of certification for the
Project on May 19, 2014, including certification of the transmission corridors. In June 2014,
Miami-Dade County (County), the City of Miami, the City of South Miami, and the Village of
Pinecrest appealed the certification. In those appeals, the County appealed only the West
Preferred Corridor, the municipalities appealed only the East Preferred Corridor. On April 20,
2016, the 3™ DCA reversed the final order of certification remanding the West Preferred
Corridor and East Preferred Corridor back to the Siting Board. The certification of these two
transmission line corridors remains pending before the Siting Board.

In the time period since the 3™ DCA’s decision, FPL and City of Miami entered into an
agreement that, among other things, resolves all open issues on the Turkey Point 6 & 7 Project
certification proceeding. Additionally, FPL has identified opportunities to address the other
issues presented by the 3™ DCA’s remand of the two transmission line corridors. Given this
substantial progress, FPL now desires to move forward to resolve remaining Turkey Point 6 & 7
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Mr. Robert Williams
September 27, 2018
Page 2 of 2

issues pending before the Siting Board. We look forward to working with the Department and
the parties on proceeding toward resolution of the certification.

Sincerely,

protl )R~

Matthew J. Raffenberg
Environmental Services, Senior Director
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RECEIVED

|0ctober 4, 2018 I
STATE OF FLORIDA D""‘og;' 'ﬁ"““"",‘u",“'m' : M""“"’"
SITING BOARD -y
INRE: FLORIDA POWER & LIGHT CO.

TURKEY POINT UNITS 6 & 7 DOAH CASE NO. 09-3575-EPP

POWER PLANT SITING OGC CASE NO. 09-3107

APPLICATION NO. PA 03-45A3

/
CITY OF MIAMP’S
NOTICE OF WITHDRAWAL

The CITY OF MIAMI (“City”), by and through undersigned counsel, submits its Notice
of Withdrawal and states as follows:

1. In June 2009, Florida Power & Light Co. (“FPL”) filed its Site Certification
Application for the Turkey Point Units 6 & 7 Project pursuant to the Florida Electrical Power
Plant Siting Act, Sections 403.501, et seq., Florida Statutes.

2. In August 2009, the City filed a Notice of Intent to be a party to the proceeding
pursuant to Section 403.508(3)(c)(1), Florida Statutes, and has actively participated in all
proceedings relating to FPL’s Site Certification Application for the Turkey Point Units 6 & 7
Project.

3. In November 2017, the City and FPL entered into the “New Underground
Transmission Facilities Construction and Contribution Agreement” (“Agreement”).

4. Pursuant to the Agreement, the City hereby withdraws from participation in FPL’s
Turkey Point Units 6 & 7 Power Plant Siting Application No. PA 03-45A3.

5. Notwithstanding, the City reserves its rights under all applicable federal, state,

and local laws, rules, and regulations, reserves the right to participate if there is a substantial
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City of Miami

Notice of Withdrawal

FPL Turkey Point Units 6 & 7

Power Plant Siting Application No. PA 03-45A3

modification to FPL’s Turkey Point Units 6 & 7 Power Plant Siting Application No. PA 03-
45A3 that adversely affects the City, and reserves the right to protect the health, safety, and
welfare of its residents.

WHEREFORE, the City submits its Notice of Withdrawal from further participation in

FPL’s Turkey Point Units 6 & 7 Power Plant Siting Application No. PA 03-45A3.

Respectfully submitted this 4% day of October, 2018.

VICTORIA MENDEZ, City Attorney
XAVIER E. ALBAN, Assistant City Attorney
Counsel for the City of Miami

444 S.W. 2" Avenue, Suite 945

Miami, FL 33130-1910

Tel.: (305) 416-1800

Fax: (305) 416-1801

E-mail: xealban@miamigov.com

By: /s/ Xavier E. Albdn
Xavier E. Albéan
Assistant City Attorney
Fla. Bar No. 113224
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City of Miami

Notice of Withdrawal

FPL Turkey Point Units 6 & 7

Power Plant Siting Application No. PA 03-45A3

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 4" day of October, 2018, I served the foregoing
document on all parties listed in the attached Service List by e-mail.

By:  /s/Xavier E. Alban
Xavier E. Alban
Assistant City Attorney
Fla. Bar No. 113224

Exhibit B
3



City of Miami

Notice of Withdrawal

FPL Turkey Point Units 6 & 7

Power Plant Siting Application No. PA 03-45A3

SERVICE LIST

Patrick Bryan, Esq.

Senior Counsel

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FL 33408
Patrick.Bryan@fpl.com
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RECEIVED

October 26, 2018

STATE OF FLORIDA
SITING BOARD

Dept. of Environmental Protection
Office of General Counsel

IN RE: FLORIDA POWER & LIGHT COMPANY
TURKEY POINT UNITS 6 & 7 DOAH CASE NO. 09-3575-EPP
POWER PLANT SITING OGC CASE NO. 09-3107
APPLICATION NO. PA 03-45A3

/

FLORIDA POWER & LIGHT COMPANY’S
RESPONSE TO CASE MANAGEMENT ORDER

Florida Power & Light Company (FPL), by and through undersigned counsel, hereby
submits this response to the Florida Department of Environmental Protection’s (Department)—
acting as staff to the Siting Board—Case Management Order (Order) dated October 8, 2018.
The Order requests responses from the parties to the appeal of the above-captioned proceeding
on three issues: (1) the implications of the Third District Court of Appeal’s (3 DCA’s)
opinion;l (2) the implications of Chapter 2018-34, Laws of Florida; and (3) status of settlement
discussions/stipulations between the parties. FPL addresses each of these issues below by: (I)
briefly laying out the background of the proceeding; (II) addressing the 3™ DCA’s opinion,
including (A) application of local government land development regulations and FPL’s efforts to
address same with the municipal parties to the appeal, (B) Miami-Dade County’s (MDC) East
Everglades Ordinance and FPL’s efforts to address same with MDC, and (C) undergrounding;

and (III) the effect of Chapter 2018-34, Laws of Florida.

! Miami-Dade County v. Fla. Power & Light Co., 208 So. 3d 111 (Fla. 3d DCA 2016).

1
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RECEIVED

October 26, 2018

STATE OF FLORIDA
SITING BOARD

Office of General Counsel

IN RE: FLORIDA POWER & LIGHT
COMPANY TURKEY POINT UNITS 6&7
POWER PLANT SITING APPLICATION NO.
PA 03-45A3

OGC CASE NO. 09-3207
DOAH CASE NO.  09-3575EPP

N N N N owe’

VILLAGE OF PINECREST RESPONSE TO
SITING BOARD’S CASE MANAGEMENT ORDER

THE VILLAGE OF PINECREST (the “Village”), by and through undersigned counsel,
hereby files this Response to the Case Management Order of the Department of Environmental
Protection (the “Department”) acting ex-officio as the clerk to the Siting Board, issued October
8, 2018, in the above-named action, and in support thereof states as follows:

INTRODUCTION

1. On September 27, 2018, Florida Power and Light Company (“FPL”), the
applicant in the above-named action, submitted a letter to the Department indicating its desire to
work with the Department and the parties to resolve the remaining issues in the action that
remain pending before the Siting Board.

2. On October 8, 2018, the Department, acting in its role as Clerk to the Siting Board
and pursuant to Section 403.504(10), Florida Statutes, issued a Case Management Order
directing the parties, not later than October 26, 2018, to respond to the following questions:

a. What are the implications of the Third District Court of Appeals opinion
to this case?
b. What are the implications of the amendments of Chapter 2018-34, Laws of

Florida, to this case?

1
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c. What is the status of settlement discussions or stipulations between the
parties?

3. Answers to these questions provided by the Village will address only those parts
of the 3™ DCA opinion and Ch. 2018-34, L.O.F., which relate to the Village’s interests in the
case, i.e., the parts addressing the necessity of the Siting Board to consider the Village’s
applicable comprehensive plan provisions and land development regulations, and the power of
the Siting Board to require undergrounding of transmission lines at FPL expense as a condition
of certification.

RESPONSES
Background

4. On May 19, 2014, following an administrative hearing, the Siting Board issued a
final order of certification for FPL’s proposed Turkey Point Nuclear Units 6 & 7 and associated
transmission line facilities (the “Project™). In June 2014, the Village, the City of Miami, the City
of South Miami and Miami-Dade County appealed the Siting Board’s final order to Florida’s
Third District Court of Appeal (“3 DCA™) as to those parts of the order addressing the
transmission line corridor certifications.

5. On April 20, 2016, the 3" DCA issued is opinion in the case, reversing the final
order of certification and remanding certification of the East and West Preferred Corridors back
to the Siting Board for further proceedings consistent with the Court’s opinion. The Court
declared that “the Siting Board failed to apply the [cities’] applicable land development
regulations, the Siting Board erroneously thought it did not have power to require FPL to install
the lines underground at FPL’s expense, and the Siting Board erred in interpreting the County’s

East Everglades Ordinance as a zoning regulation, rather than an environmental one.” Miami-



Dade County. et al. v. In re: Fla. Power & Light Co., 208 So. 3d 111, 113 (Fla. 3@ DCA 2016).

In December 2016, FPL sought review by the Florida Supreme Court, and on February 24, 2017,
the Supreme Court entered its order denying the petition for review.

6. Subsequently,, legislation was introduced in the 2017 Legislative Session which
appeared to address the 3 DCA’s decision in this case holding that the Siting Board had the
authority to require undergrounding at FPL’s expense as a condition of certification, and that the
Siting Board failed, as required, to consider applicable comprehensive plans, land development
regulations and environmental regulations of affected local governments. Specifically, said
legislation would (according to its title): amend ss. 163.3221 and 380.04, Fla. Stat., to revise the
term “development” to exclude work by certain utility providers on utility infrastructure on
certain rights-of-way or corridors, revising the definition to exclude the creation or termination
of distribution and transmission corridors; and amend Sections 403.511 and 403.531, Fla. Stat.,
to require the consideration of a certain variance standard when including conditions for the
certification of an electrical power plant, and clarifying that the Public Service Commission has
exclusive jurisdiction to require underground transmission lines.

7. The 2017 legislation moved through the Senate, but due to the failure of the
House companion to advance out of committee, the measure died in messages. However,
identical legislation filed in the 2018 Legislative Session was enacted, signed by the Governor,
and became effective March 19, 2018, as Chapter 2018-34, Laws of Florida (hereafter, the
“Linear Facilities Act”).

What are the Implications of the Third District Court of Appeals opinion?
8. Assuming that the Linear Facilities Act has only prospective application, the 3™

DCA’s opinion requires further evidentiary proceedings conducted by an administrative law



judge (“ALJ”) assigned to the case by the Division of Administrative Hearings (“DOAH”) for
the limited purpose of taking additional evidence and testimony to adequately address in a
revised recommended order the cities’ proposed conditions of certification, which were rejected
by Department staff from inception, affecting their presentation at hearing and consideration by
the ALJ, and which were consequently not included in the ALJ’s recommended order and not
considered at all by the Siting Board.

9. As the 3 DCA state’s in its opinion, “[t]he AL)’s Recommended Order found
that there are no ‘applicable’ local government regulations. The record that the Siting Board had
before it was thus incomplete because the local regulations were not considered with respect to
the transmission line corridors.” In re: Fla. Power & Light Co., 208 So. 3d at 117 (internal
quotations omitted). “The Siting Board did not review or consider the [cities’] LDR’s, so the
order on appeal does not incorporate the local regulations of the [cities] into the conditions of
certification that control the electrical transmission lines, as required by section 403.509(3), Fla.
Stat. (2013).” Id. at 119. “We therefore reverse the Final Order and remand to the Siting Board
for further review consistent with local development regulations, comprehensive plans and the
applicable environmental regulations, as discussed in this Opinion.” Id. at 125.

10.  Thus, assuming that the decision of the 3 DCA controls, before the Siting Board
can take further action addressing the issues on remand, it must be presented with a revised
recommended order based on competent substantial evidence that addresses the parties’ land
development regulations, comprehensive plans and applicable environmental regulations.

11. The requirement that an ALJ be assigned by DOAH to conduct a limited purpose
hearing is supported by both the Power Plant Siting Act (“PPSA”) and by the Florida

Administrative Procedures Act (“FL APA™). Under the PPSA, the Department is authorized to



author a Final Order in only two circumstances: 1) when the parties have stipulated that there are
no disputed issues of fact or law, and therefore no need exists for a hearing and evaluation of
competing factual and legal assertions, see s. 403.508(6), Fla. Stat.; and 2) when drafting the
Final Order of the Siting Board, on its behalf as its ex officio clerk and legal counsel. In neither
case is the Department called upon to be a fact finder — in the first instance because there is no
dispute among interested parties as to the material facts of the case, and in the second instance
because the Siting Board is not permitted, under the PPSA, to substitute its judgment for that of
the ALJ regarding findings of fact.

12.  Indeed, the FL. APA specifically provides that the Siting Board, as the agency
head in this case, is bound by the ALJ’s findings of fact unless they are not supported by
competent, substantial evidence brought forth in the certification hearing, or unless the findings
of fact do not comport with the essential requirements of the law. s. 120.57(1)(1), Fla. Stat. Thus,
the only “finder of fact” authorized by the PPSA to recommend an order to the Siting Board is an
ALJ appointed by DOAH. Moreover, no provisions exist within the PPSA or within the FL APA
that authorize the Department or the Siting Board to issue a recommended order making findings
of fact, and any hearing by the Siting Board is limited to consideration of only those issues that
have been raised in a certification proceeding before the ALJ or raised in the ALJ’s
recommended order. s. 403.509(2), Fla. Stat.

13.  To the extent that the ALJ who conducted the original certification hearing is now
unavailable, the FL. APA provides for the Division to assign another ALJ in his place to act on
the existing record or to conduct such additional proceedings as are necessary to move the case
forward. See s. 120.01(a), Fla. Stat. (providing in pertinent part that “[i]f the administrative law

judge assigned to a hearing becomes unavailable, the division shall assign another administrative



law judge who shall use any existing record and receive any additional evidence or argument, if
any, which the new administrative law judge finds necessary.”)

14. It is a fundamental tenet of administrative law that state agencies have only those
powers that are granted to them by the Legislature, and no more. See Dept. of Environmental

Protection v. Landmark Enterprises. Inc., 3 So. 3d 434, 437 (Fla. 2™ DCA 2009) (holding that

the Department could not act as a receiver for a wastewater treatment plant, notwithstanding its
expertise, because the Legislature had not given it express authorization to do so). No authority
of the Department or the Siting Board is expressed anywhere in the PPSA or in the FL APA
granting either of them the power to act as a finder of fact in power plant or transmission line site
certification proceedings. Thus, unless the Linear Facilities Act is determined to have retroactive
application, the Siting Board cannot finally resolve the transmission line portion of the FPL
application without first providing for an additional limited purpose certification hearing before a
DOAH assigned ALJ.
What are the implications of the amendments of Ch. 2018-34, L.O.F., to this case?

15.  The amendments of the Linear Facilities Act have no implications to this case
because they do not apply.

16. It is notable that no part of the Linear Facilities Act contains any language
expressing the Legislature’s intent that the amendments to the law should be applied
retroactively or to pending cases. As a general matter, unless the Legislature expressly and
unequivocally announces a contrary intent within the act, substantive language is presumed to

apply prospectively. Metro. Dade Cty. v. Chase Fed. Hous. Corp., 737 So. 2d 494, 499 (Fla.

1999). The Linear Facilities Act contains substantive changes to the law that impair or destroy



existing rights, and it should therefore not be applied retroactively. McMillian v. State Dept. of

Revenue, 746 So. 2d 1234, 1237 (Fla. 1 DCA 1999).

17.  Although “remedial” measures are presumed to apply retroactively, see Basel v.

McFarland & Sons, Inc., 815 So. 2d 687, 692 (Fla. 5" DCA 2002), Florida courts have not

classified a statute that accorhplishes a remedial purpose by creating substantive new rights or
imposing new legal burdens as the type of “remedial” legislation that should be applied in

pending cases. See L. Ross, Inc. v. R.W. Roberts Cont. Co., 481 So. 2d 484 (Fla. 1986). Even

though an act is designed to serve a remedial purpose, it will not be applied retroactively when it
is clear that doing so “would attach new legal consequences to events completed before its

enactment.” Arrow Air, Inc. v. Walsh, 645 So. 2d 422, 425 (Fla. 1994).

18.  Additionally, in some cases, under the “recent controversy” rule, the Legislature’s
clarification of a statute following a recent controversy may be considered an interpretation of
the original law, not a substantive change. In these cases, the court is not applying principles of
law relating to retroactive application, rather they are applying principles of statutory
construction to determine whether the Legislature intended that the enactment consist of new
substantive law or whether the Legislature intended the enactment to merely clarify existing law.
See Leftwitch v. Fla. Dept. of Corr., 148 So. 3d 79, 83-84 (Fla. 2014); Chase Fed. Hous. Corp.,
737 So. 2d at 502-503; Madison at SOHO II Condo Ass’n, Inc. v. DEVO Acquisition Enters.,

LLC, 198 So. 3d 1111, 1116-1117 (Fla. 2™ DCA 2016); Essex Ins. Co. v. Integrated Drainage

Sols., Inc., 124 So. 3d 947, 952 (Fla. 2™ DCA 2013).

19.  There is no language contained in the Linear Facilities Act that would indicate an
intention by the Legislature that the enactment is merely clarifying rather than a substantive

change. Indeed, as a matter of statutory interpretation, the Legislature is presumed to know the



contents of its prior enactments when it is enacting new law. See Holmes County School Board

v. Duffell, 651 So. 2d 1176, 1179 (Fla. 1995) (citing Williams v. Jones, 326 So. 2d 425 (Fla.
1975). Thus, we must presume that the Legislature was aware of s. 403.5185, Fla. Stat., when it
enacted the substantive changes contained within the Linear Facilities Act. That provision states:
Law applicable to applications processed under ss. 403.501-403.518. —
Any application for electrical power plant certification filed under ss.
403.501-403.518 shall be processed under the provisions of the law
applicable at the time the application was filed, except that the provisions
relating to cancellation of the certification hearing under s. 403.508(6), the
provisions relating to the final disposition of the application and issuance
of the written order by the secretary under s. 403.509(1)(a), and notice of
the cancellation of the certification hearing under s. 403.5115 may apply
to any application for electrical power plant certification.
All of the exceptions included in this provision relate to instances when the certification hearing
is cancelled, and are inapplicable in this instance. A plain reading of this statutory provision, in
the absence of express language to the contrary, requires the conclusion that the “law” in effect
at the time of FPL’s application must control the conduct of these proceedings.

20. Notwithstanding the Legislature’s knowledge of its laws, it chose to include no
exception in the Linear Facilities Act from the application of s. 403.5185, Fla. Stat. Moreover, it
chose not to include within Linear Facilities Act any other language expressing its intention that
the Act be considered merely clarifying. Because the statutory language is clear on its face, there
is no cause to go beyond it, resorting to unreliable legislative history to divine the Legislature’s
intentions in this regard. See Heart of Adoptions. Inc. v. J.A., 963 So. 2d 189, 198 (Fla. 2007);
Holly v. Auld, 450 So. 2d 217, 219 (Fla. 1984) (quoting A.R. Douglass. Inc. v. McRainey, 137
So. 157, 159 (Fla. 1931)).

21.  Because the Linear Facilities Act is not applicable to this case, the decision of the

3" DCA is controlling, requiring remand to an ALJ assigned by DOAH for a hearing limited in
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RECEIVED

October 26, 2018

STATE OF FLORIDA Dept. of Environmental Protection
SITING BOARD Office of General Counsel

IN RE: FLORIDA POWER & LIGHT )
COMPANY TURKEY POINT UNITS6& 7 ) OGC CASE NO. 09-3107
POWER PLANT SITING APPLICATION NO. ) DOAH CASE NO. 09-3575EPP
PA 03-45A3 )

)

CITY OF SOUTH MIAMI’S RESPONSE TO
CASE MANAGEMENT ORDER

The CITY OF SOUTH MIAMI (“CITY”), by and through the undersigned counsel,
adopts the responses to the case management order filed by the Village of Pinecrest and Miami-
Dade County that are not inconsistent with the responses of the CITY OF SOUTH MIAMI
herein. In addition, the CITY files the following Response to the Case Management Order, and
states:
Question: What are the implications of the Third District Court of Appeals opinion
to this case?
Response: The Third District Court of Appeal reversed the Final Order of the Siting Board.
The implications of that order are that:
(1) there are local government regulations applicable to the Siting Certification
Application (“SCA”);

(2) the Siting Board must consider local government regulations;

3) in considering local government regulations, the Siting Board may not apply the
development exception since the Siting Board has no way of knowing if
construction will take place within an established right-of-way or a private

easement and, consequently, the ‘“development” exception cannot exempt
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(4)

©)

(6)

(7

(8)
)

(10)

(11)

(12)

transmission line corridors from the requirements of Sections 403.501-.518, Florida
Statutes (2013) (the “Florida Electrical Power Plant Siting Act” (“PPSA”);

the Siting Board has authority pursuant to Section 403.511 to condition certification
of FPL’s project on FPL installing the power lines underground;

PPSA requires applicants to request any “variance, exemption, exception, or other
relief” that would be required to comply with the applicable, non-procedural
regulations of agencies such as the County, that are parties to the certification
proceeding;

the Miami-Dade County East Everglades Ordinance codified as Chapter 33B is
primarily an applicable, non-procedural, environmental regulation;

FPL cannot install the transmission lines and roads proposed in its project without
requesting a variance from Miami-Dade County (“County”);

FPL did not request a variance from the County;

FPL’s proposed West Preferred Corridor project cannot be approved by the Siting
Board without the filing of an application for a County variance pursuant to Chapter
33B, which requires public hearings, and the granting of such variance by the
County;

the County filed an Agency Report on the West Preferred Corridor that outlined all
the requirements of Chapter 33B, including Section 33B-28, as County regulations
that apply to FPL’s project in question;

the County’s Agency Report stated that roads and fill pads would be prohibited in
certain areas under Chapter 33B;

FPL presented no competent substantial evidence that the project could satisfy the
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(13)

(14)

(15)

(16)

environmental performance standards requirements of Chapter 33B,;

the West Preferred Corridor cannot satisfy the East Everglades Ordinance’s

variance standards because the corridor would adversely impact the environment

and the ecology of the land and its wildlife;

FPL’s structure pads and roads would change the local hydrology and ecology of

the subject area. These changes would have an irreversible ecological effect on the

Everglades that would result from “[h]armful obstruction or undesirable alteration

of the natural flow of water”;

endangered avian species would be greatly impacted by FPL’s proposed project

and filling wetlands in the manner proposed by FPL’s project would irreversibly

affect endangered species in the subject area;

an additional evidentiary hearing before the DOAH Administrative Law Judge

(“ALJ”) is necessary to address:

(a) the loss of foraging ecology and the potential loss of endangered and
protected birds;

(b)  the mitigation techniques since those techniques as approved by the Final
Order were not supported by competent substantial evidence, failed to satisfy
the variance criteria (i.e., that the proposed use not have an “irreversible
effect on the ecological integrity of the East Everglades” and that it would
not result in “adverse impact upon wetland flora and fauna”), and they
presume that some of the flora and fauna species are going to die, which is

not the acceptable standard under chapter 33B for mitigation;
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(17)  the conditions in the Final Order of the Siting Board must address the issues set forth
in paragraphs 12, 13, 14, 15, and 16, above, after competent substantial evidence
has been introduced at the hearing before the ALJ to support such conditions.

What are the implications of the amendments of Chapter 2018-34, Laws of Florida,
to this case?

Response: The amendments to chapter 2018 — 34 do not apply to FPL’s application or
any rehearing by the Siting Board. Section 403.5185 states that “[a]ny application for electrical
power plant certification filed pursuant to ss. 403.501-403.518 shall be processed under the
provisions of the law applicable at the time the application was filed.” In FPL’s Site Certification
Application Amendment Rev. 2, dated November 2012, FPL represented that:

On June 30, 2009, Florida Power & Light Company (FPL) filed its Site Certification

Application (SCA) for the Turkey Point Units 6 & 7 Project (Project) in Miami-Dade

County, pursuant to the Florida Electrical Power Plant Siting Act, Section 403.501, et seq.,

Florida Statutes (F.S.). FPL responded to six rounds of completeness comments from

reviewing agencies on the transmission line portion of the Project and five rounds of

completeness on the plant and non-transmission portion of the Project. FPL also submitted
an amendment to the SCA (Rev. 1) on May 14, 2010. The Department has determined both

the transmission line and the plant and non-transmission portions of the SCA to be

complete.
Hkk

In FPL’s November 2012 updated application, FPL represents that “[t]he Project for which
FPL is seeking certification includes the construction and operation of Turkey Point Units 6 & 7
on the Site to be certified (the “Site”), as well as new transmission lines and other off-Site
associated linear and non-linear facilities. FPL also advised the FPSC that: “This SCA is being
filed with the FDEP pursuant to Section 403.5064, F.S. ....” Therefore, Section 403.5185 applies
to FPL’s SCA and the amendments to the pertinent laws do not apply to FPL’s Siting Certification
Application. The Siting Board and FPL are bound by the laws as they existed when FPL filed its

SCA.
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What is the status of settlement discussions or stipulations between the parties?

Response: There have been no settlement discussions or stipulations between FPL and the

City of South Miami at this time.

DATED this 26" day of October, 2018.

Respectfully,

Thomas F. Pepe, Esq.

City Attorney for

CITY OF SOUTH MIAMI

1450 Madruga Avenue, Suite 202
Coral Gables, FL 33146

T: 305-667-2564

F: 305-341-0584

E: tpepe@southmiamifl.gov

/s/ Thomas F. Pepe
Florida Bar No.: 183230

CERTIFICATE OF SERVICE

I certify that a true copy of the foregoing was sent by e-mail to the following on this 26™

day of October, 2018.

Florida Power & Light Company
Peter Cunningham, Esquire
Brooke E. Lewis, Esquire
Vinette Godelia, Esquire
Amelia A. Savage, Esquire
Hopping Green & Sams, P.A.
P.O. Box 6526

Tallahassee, FL 32314
peterc@hgslaw.com
brookel@hgslaw.com
vinetteg@hgslaw.com
amelias@hgslaw.com

State of Florida Department of
Environmental Protection

Lea Crandall, Agency Clerk
Office of General Counsel

3900 Commonwealth Boulevard
Mail Station 35

Tallahassee, FL 32399-3000
Agency Clerk@dep.state.fl.us
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Florida Power & Light Company
Peter Cocotos, Esquire

215 S Monroe St. Ste. 810
Tallahassee, FL 32301-1858
Peter_cocotos@fpl.com

Board of Trustees of the

Internal Improvement Trust Fund

Gary Ballard, Assistant Deputy Gen. Cnsl.
Florida Dept. of Environmental Protection
3900 Commonwealth Boulevard, M.S. 35
Tallahassee, FL 32399-3000
Gary.Ballard@dep.state.fl.us

Florida Public Service Commission
Lee Eng Tan, Asst. Gen. Cnsl.

2450 Shumard Oak Blvd.
Tallahassee, FL 32399-0850
LTan@psc.state.fl.us

Department of Transportation
Kimberly Menchion, Asst. Gen. Cnsl.
605 Suwannee Street, MS 58
Tallahassee, FL 32399-0450
Kimberly.Menchion@dot.state.fl.us

Department of Economic Opportunity
Jon Morris, Asst. Gen. Cnsl.

[f/k/a Department of Community Affairs]
107 East Madison Street

Tallahassee, FL 32399-0001
Jon.Morris@deo.myflorida.com

South Florida Regional Planning Council
Sam Goren, Esquire

Michael D. Cirullo, Jr., Esquire

Goren, Cherof, Doody, Ezrol

3099 E. Commercial Blvd., Suite 200

Ft. Lauderdale, FL 33308
sgoren(@cityatty.com
mcirullo@cityatty.com

Fish and Wildlife Conservation Comm.

Andrew Grayson, Asst. Gen. Cnsl.
620 S. Meridian Street
Tallahassee, FL 32399-1600
andrew.grayson@myfwc.com

South Florida Water Mgt. District
Brian Accardo, Gen. Cnsl.

3301 Gun Club Road

West Palm Beach, FL 33406
baccardo@sfwmd.gov

City of Coral Gables

Elizabeth M. Hernandez, Esquire
Jennifer Cohen Glasser, Esquire
Silvia M. Alderman, Esquire
Akerman Senterfitt

Three Brickell City Center

98 Southeast 7th Street

Miami, FL 33131
Elizabeth.hernandez@akerman.com
Jennifer.glasser@akerman.com
silvia.alderman@akerman.com

Miami-Dade County

Abigail Price-Williams, County Attorney
Abbie Schwaderer Raurell, Asst. County
Attorney

Dennis Kerbel, Asst. County Attorney
111 NW First Street, Suite 2810

Miami, FL 33128

apwl@miamidade.gov
ansl@miamidade.gov
dkerbel@miamidade.gov

City of Coral Gables

Miriam Soler Ramos, City Attorney
405 Biltmore Way

Coral Gables, FL 33134
mramos(@coralgables.com
cityattorney(@coralgables.com

Village of Pinecrest

Mitchell A. Bierman, Village Attorney

c/o Weiss Serota Helfman Cole & Bierman
2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL 33134
mbierman@wsh-law.com
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City of Miami

Victoria Mendez, City Attorney
444 SW 2nd Ave., Suite 945
Miami, FL 33130
vmendez(@miamigov.com

Village of Pinecrest

William C. Garner

Law Office of William C. Garner, PLLC
3425 Bannerman Road, Unit 105 #414
Tallahassee, FL 32312
bgarner@wcglawoffice.com

City of Doral

Luis Figueredo

Government Center

8401 NW 53rd Terrace

Doral, FL 33166
Luis.Figueredo@cityofdoral.com

City of Homestead

Matthew Pearl, City Attorney

c/o Weiss Serota Helfman Cole & Bierman,
P.L.2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL 33134
mpearl@wsh-law.com

Town of Medley

Stephen Helfman, Town Attorney

c/o Weiss Serota Helfman Cole & Bierman
2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL 33134
shelfman@wsh-law.com

City of Florida City

Regine Monestime, Esquire
P.O. Box 693323

Miami, FL 33269
monestimeregine(@gmail.com

Village of Palmetto Bay

Dexter W. Lehtinen, Village Attorney
c/o Lehtinen Schultz, PLLC

1111 Brickell Avenue, Suite 2200
Miami, FL 33131
dlehtinen@lsrcf.com

Monroe County

Bob Shillinger, County Attorney

Steven Williams, Asst. County Attorney
111 12th Street, Suite 408

Key West, FL 33040
Shillinger-Bob@monroecounty-fi.gov
Williams-steve@monroecounty-fl.gov

Coconut Grove Village Council
Michelle Niemeyer, Esquire

1861 NW South River Drive
Miami, FL 33125
2700mniemeyer@paymyclaim.com
coconutgrovevc@gmail.com

City of South Miami

Thomas F. Pepe, City Attorney
c/o Pepe & Nemire, P.A.

1450 Madruga Avenue, Suite 202
Coral Gables, FL 33146
thomaspepe@pepenemire.com
tpepe@southmiamifl.gov

Kendale Homeowners Assoc.
Ronald Lieberman, Esquire
10625 SW 100 Street

Miami, FL 33176
miamilawyr@aol.com

Kendall Federation of Homeowners
Associations

Michael Rosenberg

12900 SW 84 Street

Miami, FL 33183
Dmig2001@gmail.com
kthanews@gmail.com
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Miami-Dade Limestone Products Assn.

Kerri L. Barsh, Esquire
GREENBERG TRAURIG, P.A.

333 Avenue of the Americas, Suite 44
Miami, FL 33131

barshk@gtlaw.com

Miami-Dade Expressway Authority
Carlos Zaldivar, Esquire

3790 NW 21st Street

Miami, FL 33142
czaldivar@mdxway.com

Vecellio And Grogan, Inc.
D/B/A White Rock Quarries
Kerri L. Barsh, Esquire
GREENBERG TRAURIG, P.A.
333 Avenue of the Americas
Miami, FL 33131
barshk@gtlaw.com

National Parks Conservation Assoc.
Ansley Samson, Esquire

Sara Fain, Esquire

Jason Totoiu, Esquire

Everglades Law Center

1172 S. Dixie Hwy., #246

Coral Gables, FL 33146
ansley(@evergladeslaw.org

Limonar Development, Inc.,
Wonderly Holding, Inc.,

Francisco J. Pines, Esquire
FRANCISCO J. PINES, P.A.

3301 Ponce de Leon Blvd., Suite 220
Coral Gables, FL 33134
fpines@pinespartners.com

Richard Grosso, Esquire
Shepard Broad Law Center
Nova Southeastern University
3305 College Avenue

Ft. Lauderdale, FL 33314
rgrosso@nova.edu
grosso.richard@yahoo.com

Robert N. Hartsell, Esquire
Robert N. Hartsell, P.A.

61 NE 1st Street, Suite C
Pompano Beach, FL 33060
Robert@hartsell-law.com

Roberta L. Marcus, Inc.,
d/b/a/ The Marcus Centre
and Marcus Properties, Inc.,
Paul R. Marcus, Esquire

9990 S.W. 77th Avenue, Ph-1
Miami, Florida 33156
paul@marcuscentre.com

Thomas F. Pepe, Esq.

City Attorney for

CITY OF SOUTH MIAMI

1450 Madruga Avenue, Suite 202
Coral Gables, FL 33146

T: 305-667-2564
F:305-341-0584

E: tpepe@southmiamifl.gov

/s/ Thomas F. Pepe

Florida Bar No.: 183230
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City of Miami

Notice of Withdrawal

FPL Turkey Point Units 6 & 7

Power Plant Siting Application No. PA 03-45A3

modification to FPL’s Turkey Point Units 6 & 7 Power Plant Siting Application No. PA 03-
45A3 that adversely affects the City, and reserves the right to protect the health, safety, and
welfare of its residents.

WHEREFORE, the City submits its Notice of Withdrawal from further participation in

FPL’s Turkey Point Units 6 & 7 Power Plant Siting Application No. PA 03-45A3.

Respectfully submitted this 4™ day of October, 2018.

VICTORIA MENDEZ, City Attorney
XAVIER E. ALBAN, Assistant City Attorney
Counsel for the City of Miami

444 S.W. 2™ Avenue, Suite 945

Miami, FL 33130-1910

Tel.: (305) 416-1800

Fax: (305) 416-1801

E-mail: xealban@miamigov.com

By: /s/ Xavier E. Albdn
Xavier E. Alban
Assistant City Attorney
Fla. Bar No. 113224




City of Miami

Notice of Withdrawal

FPL Turkey Point Units 6 & 7

Power Plant Siting Application No. PA 03-45A3

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the 4" day of October, 2018, I served the foregoing
document on all parties listed in the attached Service List by e-mail.

By:  /s/Xavier E. Alban
Xavier E. Alban
Assistant City Attorney
Fla. Bar No. 113224




City of Miami

Notice of Withdrawal

FPL Turkey Point Units 6 & 7

Power Plant Siting Application No. PA 03-45A3

SERVICE LIST

Patrick Bryan, Esq.

Senior Counsel

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FL 33408
Patrick.Bryan@fpl.com



RECEIVED

November 13, 2018

STATE OF FLOR]DA Dept. of Environmental Protection
SITING BOARD Office of General Counsel

IN RE: FLORIDA POWER & LIGHT COMPANY
TURKEY POINT UNITS 6 & 7 DOAH CASE NO. 09-3575-EPP
POWER PLANT SITING OGC CASE NO. 09-3107
APPLICATION NO. PA 03-45A3

/

FLORIDA POWER & LIGHT COMPANY’S
NOTICE OF WITHDRAWAL OF WEST PREFERRED CORRIDOR

Florida Power & Light Company (FPL), by and through undersigned counsel, hereby
submits this Notice of Withdrawal of the West Preferred Corridor and in support hereof states:

1. FPL filed its application for certification of the Turkey Point Units 6 & 7 Project
(Project) in June 2009. The Project includes two new nuclear generating units to be located on
FPL’s existing Turkey Point Plant property, and various associated facilities, including
transmission lines proposed in two separate corridors—one corridor in eastern Miami-Dade
County along U.S. Highway 1 and one corridor in western Miami-Dade County.

2. FPL’s East Preferred Corridor (EPC) is approximately 36.7 miles long, running
from the Turkey Point Plant to the existing Davis substation in southeast Miami—Dade County,
then along U.S. Highway 1 to the existing Miami substation.

3. In the west, FPL initially proposed a West Preferred Corridor (WPC) and, as a
back-up, the West Secondary Corridor (WSC). FPL later withdrew the WSC and embraced the
West Consensus Corridor (WCC), a corridor developed in discussions with representatives of
several parties, with the WPC as a back-up.

4. Florida’s Governor and Cabinet, sitting as the Siting Board, entered a final order

of certification for the Project on May 19, 2014, including certification of the EPC, WCC, and

1
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RECEIVED

November 20, 2018

STATE OF FLORIDA Dept. of Environmental Protection
SITING BOARD Office of General Counsel

INRE: FLORIDA POWER & LIGHT COMPANY
TURKEY POINT UNITS 6 & 7 DOAH CASE NO. 09-3575-EPP
POWER PLANT SITING OGC CASE NO. 09 3107
APPLICATION NO. PA 03-45A3

/

NOTICE OF FILING STIPULATION BETWEEN FLORIDA POWER & LIGHT
COMPANY AND MIAMI-DADE COUNTY REGARDING
RESOLUTION OF OUTSTANDING ISSUES

Florida Power & Light Company, by and through undersigned counsel, hereby serves
notice of filing the attached “Stipulation Between Florida Power & Light Company and Miami-
Dade County Regarding Resolution of Outstanding Issues.” The referenced Agreement was

executed by the parties on Wednesday, November 20, 2018.

Respectfully submitted this 20th day of November, 2018.

By: 5

Peter C. Cunningham, FBN 321907
Brooke E. Lewis, FBN 0710881
Hopping Green & Sams

P.O. Box 6526

Tallahassee, FLL 32314

(850) 222-7500
PeterC@hgslaw.com
Brookel.@hgslaw.com

Peter Cocotos, FBN 63479

Florida Power & Light Company
215 South Monroe Street, Suite 810
Tallahassee, FL 32301-1858
Peter.Cocotos @fpl.com

Attorneys for FLORIDA POWER & LIGHT COMPANY
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RECEIVED

November 30, 2018

STATE OF FLORIDA ) _
SITING BOARD Dept. of Environmental Protection

Office of General Counsel

IN RE: FLORIDA POWER & LIGHT COMPANY
TURKEY POINT UNITS 6 & 7 DOAH CASE NO. 09-3575-EPP
POWER PLANT SITING OGC CASE NO. 09-3107
APPLICATION NO. PA 03-45A3

/

NOTICE OF FILING STIPULATION BETWEEN FLORIDA POWER & LIGHT
COMPANY AND VILLAGE OF PINECREST

Florida Power & Light Company, by and through undersigned counsel, hereby serves
notice of filing the attached “Stipulation Between Florida Power & Light Company and Village

of Pinecrest.” The referenced Agreement was executed by the parties on Friday, November 30,

2018.

Respectfully submitted this 30th day of November, 2018.

By: /W

Peter C. Cunningham, FBN 321907
Brooke E. Lewis, FBN 0710881
Hopping Green & Sams

P.O. Box 6526

Tallahassee, FL 32314

(850) 222-7500

PeterC @hgslaw.com
Brookel.@hgslaw.com

Peter Cocotos, FBN 63479

Florida Power & Light Company
215 South Monroe Street, Suite 810
Tallahassee, FL. 32301-1858
Peter.Cocotos @fpl.com

Attorneys for FLORIDA POWER & LIGHT COMPANY
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