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M E M O R A N D U M 

TO: Florida Department of Environmental Protection
School Board of Palm Beach County

FROM: Joseph Gluckman, McCurdy Center, Ltd. 
John Tatum, Wingate Acquisitions, LLC

DATE: December 13, 2023

RE: Request for Release of Rights of Reverter:
Quiet Waters – 306 SW 10th Street, Belle Glade, Florida 

McCurdy Center, Ltd. (“Owner”), which is the current owner of the Quiet Waters 
apartment property (the “Property”), and Wingate Acquisitions, LLC (“Wingate”), which is the 
prospective purchaser of the Property, are seeking the release of certain rights of reverter in 
order to facilitate the sale and prospective substantial renovation of the Property through a tax 
exempt bond and 4% low income housing tax credit (“LIHTC”) affordable housing renovation and 
preservation transaction by Wingate and its affiliates as well as the Palm Beach County Housing 
Authority, who is anticipated to be a co-developer on the project.  

A. Background

1. Quiet Waters Apartments.  Quiet Waters is a 93-unit apartment property located in Belle
Glade, Palm Beach County, Florida that is used for affordable housing for seniors and others.
The Property benefits from a Housing Assistance Payment Contract dating from 2009, and its
use is restricted by a Land Use Restriction Agreement with the Florida Housing Finance
Corporation, originally recorded in 2008.

2. Rights of Reverter.  The Property was originally conveyed from the Florida Department of
Environmental Protection (the “State”) to the School Board of Palm Beach County, Florida
(the “School Board”).  The deed from the State to the School Board included a right of reverter
in favor of the State in the event that the Property ceased to be used for public school purposes.

The School Board then transferred the Property to the City of Belle Glade, Florida (the “City”)
pursuant to deeds that included rights of reverter in favor of the School Board, after which, the
Property was conveyed to Owner (subject to the rights of reverter).

The reversionary interests (collectively, the “Rights of Reverter”) have been previously
modified on more than one occasion, such that they currently expressly permit “affordable
housing” as an approved use, substantially on the following terms:
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3. Proposed Sale and LIHTC Transaction.  Recently, Owner entered into a purchase and sale
agreement for the Property with Wingate.  Consistent with its proven track record for
acquiring, developing, rehabilitating and managing affordable housing, Wingate and its
affiliates intend to use LIHTC equity and tax-exempt bond financing proceeds to fund an
[estimated $18+ million]1 capital improvement project for the Quiet Waters apartments to
enhance the living space and provide needed upgrades.  Without such a sale and transaction,
neither Owner nor any other buyer will be able to source the funds that are necessary to
substantially renovate the property.

B. Proposed Sale and LIHTC Transaction

1. Concerns of Lenders, Investors and Wingate.  The existence of the Rights of Reverter is not
typical in commercial real estate transactions.  Forfeiture of title is a severe penalty that has
the effect of wiping away the owner and its investors’ equity, as well as the lender’s collateral.
Wingate’s prospective lenders (Freddie Mac via Berkadia) and tax credit investors (Boston
Financial) have raised significant concerns with the Rights of Reverter and have indicated that
they will not proceed with a transaction for the Property with the Rights of Reverter in place.
Accordingly, Wingate cannot proceed with the transaction if the Rights of Reverter remain.

Some of the specific concerns raised by Wingate’s prospective lenders and investors include:

a. Needing confirmation (insured by title insurance) that the Rights of Reverter would not
affect the lender’s ability to foreclose and step into ownership free and clear of the Rights
of Reverter;

b. The complexity added to the tax credit transaction and the need to analyze whether the
owner is “fully” in control of the project due to the existence of the Rights of Reverter,
which has implications for the viability of the tax credit transaction itself;

1 To be confirmed. 
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c. Concern that a simple foot-fault for one non-complying unit could result in loss of the asset
and the investment;

d. The difficulty of understanding the need for a right of reverter where the project has already
been constructed, is operating, and is and is subject to significant affordability requirements
that are already of record; and

e. The chilling effect the existence of the Rights of Reverter has on the marketability of the
project to tax credit investors—many of whom may simply pass on the deal rather than
take the risk/deal with the complications this presents.

C. Requested Release of Rights of Reverter

1. Release of Rights of Reverter.  As a result of the above, Owner and Wingate are jointly
requesting that the School Board, the State and (to the extent necessary) the City release
the Rights of Reverter.  The affordable housing currently existing at the Property cannot be
properly improved and maintained without a substantial reinvestment in the site, and that will
not happen if the Rights of Reverter remain.  In addition, the public interest in seeing continued
use of the Property for affordable housing is protected through the requirements of the LIHTC
transaction and existing restrictions of record, including:

a. a 2008 Land Use Restriction Agreement, which has a 50-yearterm  from the date
that the first unit was occupied and requires:

i. 23 units at 30% AMI or below and the remaining 70 units at or below 60%
AMI; and

ii. 47 units (50%) total (from either income category) must be rented to tenants
who are homeless; and

b. A 2009 LIHTC Use Agreement, which has a 50-year term and requires:
i. 50% of Residential Units to Homeless Households;
ii. At least 23 units shall be rented to persons whose income does not exceed

30% of AMI; and
iii. At least 70 units rented to persons whose income does not exceed 60% of

AMI.

We appreciate your consideration and would welcome the opportunity to discuss this further with 
you.   
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