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541 acres of native habitat including freshwater forested wetlands, marshes, prairies and bogs, baygall, mixed 
hardwood-coniferous forest, shrub and brushland, mesic flatwoods, and scrub (Figure 2); 635 acres of semi-native 
habitat including improved pasture and cropland (Figure 2); Contained within the Florida Wildlife Corridor (Priority 2 
Florida Ecological Greenways Network Priorities; Figure 3); Potential habitat (classified by Florida Fish and Wildlife 
Conservation Commission) for rare or imperiled species such as Florida panther (Figure 4), black bear (Figure 5), 
Audubon’s crested caracara (Figure 6), gopher tortoise (Figure 7), Sherman’s fox squirrel, swallow-tailed kite, wading 
birds, short-tailed hawk, and Cooper’s hawk (see Siboney Ranch Map Series for maps of all species); Semi-native 
pastures and flatwoods are managed with a combination of cattle grazing and frequent application of prescribed 
fire, maintaining an open canopy and promoting regeneration of fire-dependent plant species; Priority 2 and 5 
Strategic Habitat Conservation Areas, Priority 5-6 Rare Species Habitat Conservation Priorities, and Priority 1-4 
Biodiversity Resource Priorities (Florida Natural Areas Inventory; Figures 8-10); Invasive Brazilian Pepper (Schinus 
terebinthifolia) has been eradicated from the property through a coordinated, multi-year treatment effort; Invasive 
feral hogs (Sus scrofa) are regularly trapped and removed. 

Water Resource Values and Benefits 

Approximately 288 acres of wetlands including freshwater forested wetlands, marshes, and prairies/bogs; 
approximately 4.3 km of creek running through the property; Priority 3-5 Wetland Resources, Priority 3-6 Aquifer 
Recharge, Priority 3-5 Natural Floodplain, and Priority 3-5 Surface Water Resources, (Florida Natural Areas Inventory; 
see Figures 11-14); FDACS BMPs for cow-calf operations have been implemented for many years. 
Development Impacting Continuation of Agricultural Activities 

Pine Creek Sporting Club (Pine Creek) is a residential development located just across the street from Siboney 
Ranch with high-end, luxury cabins and “ranchettes” ranging in price from $1-5 million, with a required annual 
membership fee of $26,000. While Pine Creek Sporting Club does not include high-density residential development, 
its focus is on providing luxury housing and hunting operations rather than supporting agricultural activities. 
Siboney Ranch sits directly in the path of any future development, which could adversely affect the continuation of 
agricultural activities on Siboney Ranch. 
Natural Resources 

Pine Creek Sporting Club (Pine Creek) is a residential development located just across the street from Siboney 
Ranch with high-end, luxury cabins and “ranchettes” ranging in price from $1-5 million, with a required annual 
membership fee of $26,000. While Pine Creek Sporting Club does not include high-density residential development, 
its focus is on providing luxury housing and hunting operations rather than natural resource values. Siboney Ranch 
sits directly in the path of any future development, which could adversely affect the natural resource values of 
Siboney Ranch, including species habitat, aquifer recharge and natural floodplain. Siboney Ranch is located north 
of and hydrologically connected to the Indian River Lagoon South Comprehensive Everglades Restoration Project, 
specifically the less than fee easement component consisting of sloughs and native habitat. 

Interest Statement 

To permanently protect the historic agricultural activities and rural values of the property; To permanently protect 
the natural beauty and open space character of the property; To permanently protect the conservation value of the 
property and ensure a future of excellent natural resource stewardship on the property, benefiting the forests, fields, 
water resources, and wildlife for the enjoyment of future generations; To prevent development on the property; To 
maintain the economic benefits of agricultural production on the property; To qualify for income and estate tax 
benefits; To pass on the property to children and grandchildren and future generations with permanent protection 
of the agricultural and natural resources. 
Property Rights to be Acquired 

Rights to be acquired under the easement: 
The right to enforce protection of the values of the Property for which the Easement was acquired. 
The right to terminate all future residential, commercial, industrial, and incidental development rights that are now 
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or hereafter allocated to, implied, reserved, or inherent in the Property except as may be specifically reserved to 
Grantor in this Easement. 
The right to enter upon the Property on an annual basis, and more often if Grantee determines that such entry is 
warranted, at reasonable times in order to inspect and monitor compliance with and otherwise enforce the terms of 
this Easement. 
The right to conduct Inspections, annually or otherwise, to monitor Grantor's compliance with the terms and 
conditions of this Easement shall be in accordance with Rule 51-7, F.A.C., and the "Siboney Ranch Easement 
Monitoring Form." 
The right to prevent any activity on or use of the Property that is inconsistent with the perpetual protection of the 
Conservation Values and the Conservation Purposes or provisions of this Easement and to require the restoration of 
or to restore such areas or features of the Property that may be damaged by any inconsistent activity or use, at 
Grantor's cost. 
The right to have the ad valorem taxes, assessments and any other charges on the Property paid by Grantor. 
A right to prior notice of Grantor's intent to sell or transfer title. This right of notice shall be triggered by sales or 
transfers of title by Grantor, including gifts and bequests as well as transfers to entities in which Grantor owns a 
majority of the controlling interests. 
The right to be indemnified by Grantor for any and all liability, loss, damage, expense, judgment or claim (including 
a court award for attorney fees) arising out of any negligent or willful action or activity resulting from the Grantor's 
use and ownership of or activities on the Property or the use of or activities of Grantor's agents, guests, lessees or 
invitees on the Property. 
The right to be indemnified by Grantor for any liability for injury or property damage to persons on the Property 
arising out of any condition of the Property known to the Grantor to the best of Grantor's knowledge. 
The right to have the Property maintained in accordance with the terms and conditions of this Easement, 
understanding that the Property may develop through the forces of nature hereafter, subject only to the exercise of 
Grantor's Reserved Rights, and the Rights Granted to the Grantee, as described in this Easement. 
The right, but not the duty, to cut and remove timber in Grantee's sole discretion, if Grantor, within 60 days after 
written notice from Grantee, fails to cut and remove said timber damaged by natural disaster, fire, infestation, or the 
like. Any such cutting and removal by Grantee shall be at the expense of Grantee and all proceeds from the sale of 
any such timber shall inure to the benefit of Grantee. 

Rights to be retained by the property owner: 
Grantor has, and shall be deemed hereby to have retained, the underlying fee simple title in the Property, subject to 
this easement. Further, Grantor retains and reserves all rights of, in, and to the Property not expressly conveyed to 
Grantee under Article IV or prohibited by Article V provided they are consistent with the perpetual protection of the 
Conservation Values and the Conservation Purposes. 
The right to conduct silvicultural and agricultural operations, including row crops, on the Property; provided, 
however, that prior to any timbering in any Special Natural Area, Grantor shall provide written notice to and obtain 
approval from Grantee concerning reforestation and harvesting methods consistent with this Easement. Any and all 
agricultural uses shall be conducted in accordance with BMPs adopted by FDACS or applicable government 
agencies, or their successor agencies, as amended from time to time, and in compliance with all laws, rules and 
regulations. 
The right to conduct prescribed burning on the Property; provided, however Grantor shall obtain and comply with a 
prescribed fire authorization from the Florida Forest Service of the Florida Department of Agriculture and Consumer 
Services or its successor agency. 
The right to mortgage the Property; provided, however, that the Mortgagee's lien shall be subordinate to this 
Easement. 
The right to contest tax appraisals, assessments, taxes, and other charges on the Property. 
The right to continue to use, maintain, repair, and reconstruct, all existing buildings, barns, animal pens, 
outbuildings, fences, roads, ponds, wells, utilities, drainage ditches, and such other facilities on the Property as 
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depicted in the BDR, including the three single family homes as well as all such facilities located in any SNA. 
The right to sell, devise or otherwise transfer ownership of the Property to a third party. This right, however, does 
not include the right to sell the remaining property rights on the Property for the purposes of a conservation 
easement or other restriction that would divest the Property of its use under the terms and conditions of this 
Easement. 
The right to exclusive use of the improvements on the Property. 
After Grantor's written notice to and approval by Grantee, Grantor may obtain and comply with all permits for 
management of stormwater, water wells and consumptive uses as may be required by the water management 
district or any successor agency having jurisdiction over those activities. 
The right to construct, after Grantor's written notice to and approval by Grantee, buildings or other structures 
incident to agricultural uses carried on in accordance with sound agricultural practices; provided, however, the total 
area of impervious surface of all buildings and other structures, excluding fences and gates, shall not exceed two 
percent (2%) of the total area of the Property. Impervious surfaces are defined as materials that do not allow water 
to percolate into the soil on the Property. 
The right to establish (by survey, fencing, or marking) and maintain property lines around the perimeter of the 
Property to protect the Property from trespassing and to assist Grantor in the management of the Property in 
accordance with this Easement. 
The right to observe, maintain, photograph, introduce, and stock native fish or wildlife on the Property. 
The right to use the Property for commercial and non-commercial hiking, horseback riding, agritourism, eco- 
tourism, and hunting consistent with the perpetual protection of the Conservation Values and related to agricultural 
uses reserved in this Easement, and other passive recreation. 
Grantor reserves, and shall continue to own, the hunting and fishing rights on or related to the Property, including 
the right to locate, construct and maintain hunting blinds, tree stands, high fences for exotic wildlife, wildlife 
enhancement food plots and feeders on the Property, and Grantor may lease and sell privileges of such rights. Any 
structure constructed pursuant to this Paragraph L shall not be for overnight use and shall not exceed 200 square 
feet of impervious surface or be greater than 15 feet in height unless approved in writing by Grantee after written 
notice from Grantor. 
The right to install connections to normal utility systems, such as electric, cable, water and sewer, and telephone, 
necessary to serve the permitted uses of the Property that are consistent with the perpetual protection of the 
Conservation Values and the Conservation Purposes. If a connection to a sewer system is not available, this right 
shall include the right to install a septic system consistent with any BMPs provided it is not located within 100 feet of 
a wetland or an SNA. The granting of easements for power lines, gas lines, sewer lines, waterlines, 
telecommunications towers, and wind farms to serve the uses of the Property otherwise permitted by this Easement 
is prohibited, unless approved by Grantee after written notice from Grantor. Existing utilities may be replaced or 
repaired at their current location. 
The right to conduct mechanical brush management, including roller­ chopping, in an SNA consistent with the 
perpetual protection of the ecological values of the SNA, the Conservation Values, and the Conservation Purposes, 
and consistent with all applicable wildlife BMPs and conservation practices for brush management. 
The right to replace, maintain and operate infrastructure for the management of water in a waterbody or existing 
ditches in SNAs subject to legally required permits and regulations, but not the right to enlarge such infrastructure, 
create new ditches or impair the hydrology of the SNAs. 
The right to seek permits to restore or enhance wetlands and/or improve or maintain native wildlife habitat. 
The right to use vehicles, all-terrain vehicles (ATVs), utility terrain vehicles (UTVs), and motorized and not motorized 
boats for management and recreational purposes. 
The right to seek permits for mitigation banks, and to carry out the construction, implementation, operation, 
management, and maintenance of a mitigation bank, as authorized by the permit and meeting the requirements 
and restrictions of Section 373.4136, Florida Statutes. 
The right to establish a gopher tortoise recipient area or other similar area for the benefit of listed plant and animal 
species. 
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Subject to the approval of Grantee after written notice from Grantor, the right to grant an easement 
for ingress, egress and utilities necessary to serve any legal use of the property. 
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Department of Agriculture and Consumer Services 
2023 Rural and Family Lands Protection Project  

 
Uniform Technical Review and Evaluation Report 

 
Agency/Division: ______DOACS Animal Industry_____________________ 
 
Technical Team Point of Contact: __Meghan Garcia_________________________ 
           Date:  ____10/4/2023_________ 
 
Project / Property: ___Siboney Ranch____________________________________________ 
 
Acres: __1162____________    County:  ___Okeechobee_______ 
Please score this project using a numerical scale of 1 to 10 to describe the benefit of this project to the following 
measures, where 1 is lowest threat/use/benefit and 10 is the highest threat/use/benefit to achieving the RFLPP 
Program Goals and Objectives. For Program benefits that are not applicable to your Agency, please score with 
“N/A” to denote it is not applicable.  
 
1. Assessment of the viability of agricultural activities and operations of property: 
      Not Applicable _____ Benefit Score __9___ 
 
2. Assessment of overall condition of crops, livestock, or timber resources on property: 
      Not Applicable _____ Benefit Score __10___ 
 
3. Assessment of the overall natural resources of property:  

Not Applicable _____ Benefit Score __10___ 
 

4.  Assessment of wildlife habitat attributes of property: 
     Not Applicable _____ Benefit Score _10____ 
 
5. Assessment of water bodies, aquifer recharge areas, springsheds or wetlands on property:  

Not Applicable __X___ Benefit Score _____ 
 

6. Assessment of overall hydrologic function on property: 
      Not Applicable __X___ Benefit Score _____ 
 
7. Assessment of the connectivity of this Project to other agricultural lands: 
     Not Applicable _____ Benefit Score ___10__ 
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8. Assessment of the connectivity of this Project as buffer to other conservation lands,
ecological greenways, wildlife corridors, functioning ecosystems, or military installations:

Not Applicable ___X__ Benefit Score _____ 

9. Assessment of threat to conversion of this property to non-agricultural uses or potential for
development negatively impacting agriculture:

Not Applicable _____ Threat Score _9____ 

10. Assessment of historical resources, including sites, viewsheds, or structures known or
observed on the property:

Not Applicable _X____ Benefit Score _____ 

11. Assessment of intensity of hunting, fishing, or other recreational activities on property:
Not Applicable _____ Use Score __8___ 

12. Assessment of control of invasive, non-native plant or animal species on property:
Not Applicable __X___ Benefit Score _____ 

13. Assessment of prescribed fire regime on property:
Not Applicable ___X__ Use Score _____ 

14. Assessment of range management regime on property:
Not Applicable _____ Use Score __9___ 

15. Assessment of fertilizer management regime on property:
Not Applicable __X___ Use Score _____ 

16. Known existence of state or federally listed plant or animal species on property:
Not Applicable __X___ Benefit Score _____ 

17. Assessment of overall condition of agricultural infrastructure (fencing, pens, farm buildings,
etc.) on property:

Not Applicable _____ Benefit Score __10___ 

18. Confirm whether the property is within an agricultural area as determined:
 Pursuant to Section 163.3177(6)(a), Florida Statutes;   Yes    No 
 Is within a rural land stewardship area pursuant to Section 163.3248, FS;

  Yes     No 
 Is classified as agricultural pursuant to Section 193.461, FS; or   Yes     No 
 Is part of an Agricultural Cooperative   Yes     No 
18) N/A for Animal Industry

(See additional page to provide supplementary comments) 
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19. Please succinctly provide any additional assessments, observations, or information not
covered in items 1 – 18:

-Current Premise consists of
- Some hay and approximately 200 head of cattle in cow/calf commercial
breeding operation being operated onsite.
-Rotational grazing utilized, with ample recovery and no overgrazing observed.
- Low intensity grazing with supplemental minerals and molasses provided year
round.
- Water flow infrastructure maintained, and improvements made where needed.
- Facility currently maintains active mitigation practices and land management.
- FDACS BMP program- currently followed throughout.
- Abundant wildlife observed during the inspection.
- Plentiful habitat and easements for wildlife observed.
- All infrastructure, including gates, fencing, farm buildings, cattle pens were
maintained and in very good working order.
- There were minimal amounts of cogon grass, smut grass, and tropical soda
apple observed. Ongoing treatment and mitigation appear to be successful.
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Case Number 27_2023
Project Name Siboney Ranch
Acres 1,060

Score
State 
Rank

Region 
Rank Land Cover Acres Percent

FINAL SCORE 0.550 106 51 Crops 0 0.0%
Pasture 428 40.4%

Size 0.561 92 39 Planted Timber 0 0.0%
Ag Landscape Priority 0.988 82 49 Citrus 3 0.3%
Ag Suitability 0.601 176 72 Livestock Operations 1 0.1%
Distance to Protected Ag/Military 0.200 174 60 Altered Open 0 0.0%
Percent Ag by Parcel or LandCover 0.696 180 64 Altered Wetland 0 0.0%
Restorable/ Impaired Watersheds 0.313 145 41 Developed 0 0.0%
Ag Conversion Threat Index 0.600 46 8 Invasives Predominant 0 0.0%
Disadvantaged Areas 1.000 1 1 Natural Forested Upland 302 28.5%
Smoke-sheds 0.418 137 55 Natural Forested Wetland 120 11.4%
Development Projections 0.200 144 21 Natural Nonforested Upland 132 12.5%
Future Land Use Map* 0.000 Natural Nonforested Wetland 72 6.8%
Species Habitat Priorities 0.854 18 10 Water 0 0.0%
Listed Species* 0.000
Priority Natural Communities 0.030 94 25
Surface Water Priorities 0.267 203 73
Wetlands 0.104 141 32
Floodplain 0.837 52 20
Spring-sheds 0.000 17 1
Recharge 0.349 166 42
Proximity to Conservation Lands 0.000 180 61
Ecological Greenways Priorities 0.799 72 28
Greenways Bottlenecks* 0.000
FL Wildlife Corridor* 0.010
Fire History 1.000 1 1
Landscape Integrity Index 0.911 56 11
Elevation 1.000 1 1
Cultural/Historical Sites* 0.000
*bonus measure with a max value of 0.01
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Siboney Ranch 
South Region (Okeechobee County) 

Site Visit Summary: 
• 1,162-acre catle ranch located in northeast Okeechobee County.
• The primary agricultural use of the property is cow/calf opera�on and exo�c hun�ng (high fenced for black buck

and axis deer).
• The dominant land cover found on the property is improved pastures dominated by forage grasses to sustain

catle opera�on.
• The most abundant natural community found in the property is mixed hardwood coniferous forests. These are

mostly open forests composed of na�ve species including mature oaks, and pines, a Cesar weed understory and
an absent mid story due to grazing.

• The most notable natural community found within the property is na�ve dry prairie. This is a low and open
endangered ecosystem composed of saw palmeto, wiregrass, bluestem, and other na�ve grasses and forbs. Dry
prairie is the preferred habitat for the cri�cally endangered Florida Grasshopper Sparrow (Ammodramus
savannarum floridanus).
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APPRAISAL REVIEW 

SIBONEY RANCH CONSERVATION EASEMENT 

OKEECHOBEE COUNTY, FLORIDA 

P.O. NO: S-4200-M2694 

Prepared by 
Thomas G. Richards, MAI 

Richards Appraisal Service, Inc. 
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1470 – Siboney Ranch 

1 
 

Appraisal Review Memorandum 
 
To:    Amy C. Phillips 

Land Program Coordinator 
Rural and Family Lands Protection Program 
Florida Department of Agriculture and Consumer Services 

 
Client of Review:  Rural and Family Lands Protection Program 

Florida Department of Agriculture and Consumer Services 
  
Intended User of Review: Florida Department of Agricultural and Consumer 

Services, Rural and Family Lands Protection Program 
(FDACS/RFLPP), the Board of Trustees of the Internal 
Improvement Trust Fund of the State of Florida, and the 
United States Department of Defense-Avon Park Air Force 
Range. 

 
Intended Use of Review Compliance with UASFLA, USPAP & SASBOT 
 
From:    Thomas G. Richards, MAI 
    Richards Appraisal Service, Inc. 
 
Date:    November 4, 2025  
 
Project Information: 
 
 Richards Appraisal File Number  1470 
 Parcel Name    Siboney Ranch, LLC 
 Location    Okeechobee County, Florida 
 Effective Date of Appraisal  September 24, 2025 
 
Summary of Review 
 
Pursuant to your request, I have reviewed two appraisal reports on the Siboney Ranch 
property, owned by Siboney Ranch, LLC located in Okeechobee County, Florida.  The 
appraisal reports were prepared by Mr. Riley K. Jones, MAI, SRA of Florida Real Estate 
Advisors, Inc. and Mr. Joseph S. String, MAI of String Appraisal Services, Inc.  I have 
determined after review of the reports and some changes to each appraisal that they are 
acceptable as submitted. The Jones report is dated November 3, 2025. The String report 
is dated November 4, 2025. Both appraisals have a valuation date of September 24, 2025.  
The value indications for the proposed conservation easement reflected by each appraiser 
were: 
 

(1) Riley K Jones, MAI, SRA      $9,200,000 
(2) Joseph S. String, MAI      $9,850,000 
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In the reviewer’s opinion the appraisal reports were completed substantially in 
conformance with UASFLA (Yellow Book) and USPAP with the exception of the 
jurisdictional exception of not reporting exposure time which is a USPAP requirement. 
The reports were well documented, and reflected reasonable value indications for the 
subject Conservation Easement Parcel.  The appraisers submitting the appraisals consider 
the reports to be “appraisal reports” according to USPAP. The appraisals are considered 
sufficient to satisfy the requirements of Standard 2 of USPAP as it is applied to this type 
of report. The appraisals are also in substantial conformance with the Supplemental 
Appraisal Standards for the Board of Trustees, Division of State Lands, Bureau of 
Appraisal, Florida Department of Environmental Protection, March 2, 2016. The client is 
the Florida Department of Agriculture and Consumer Services, Rural and Family Lands 
Protection Program. The intended users of this appraisal are the Florida Department of 
Agriculture and Consumer Services, Rural and Family Lands Protection Program, the 
Board of Trustees of the Internal Improvement Trust Fund of the State of Florida, and the 
United States Department of Defense-Avon Park Air Force Range and any other specific 
organization or entity that may be involved in the specific transaction or for consideration 
in determining the effect on value of the proposed conservation easement on the subject 
property. The appraisers and reviewer have all appraised, and/or reviewed in the case of 
the reviewer, numerous agricultural properties throughout the State of Florida including 
those utilized for agriculture and recreation. All have a level of competence due to 
experience as well as professional designations and state certifications. This client and 
many state and federal agencies have been the client of the reviewer in numerous similar 
assignments. 
 
The UASFLA appraisal standards require the appraisers to identify the larger parcel. In 
this case the Conservation Easement parcel is a 1,059.75-acre portion of a 1,162.43-acre 
ownership parcel located on the east side of NE 48th Avenue and NE 280th Street in a 
rural area of unincorporated northeast Okeechobee County, Florida. The larger parcel has 
been determined to be the entire ownership parcel of which the proposed conservation 
easement is a part of. This includes a 102.68 acre outparcel which includes most of the 
onsite structural improvements. 
 
This larger parcel determination is based on the traditional three tests of contiguity, unity 
of ownership and unity of highest and best use. In this case the Conservation Easement is 
proposed for 1,059.75 acres of the subject total ownership which is 1,162.43 acres.  
 
It is important to note that the Hypothetical Condition is made by the appraisers in 
assuming that the proposed conservation easement is in place on the date of the 
appraisal. Hypothetical Condition is defined as that which is contrary to what exists 
but is assumed for appraisal purposes. Uniform Standards dictate that these type 
assumptions are prominently disclosed. This Hypothetical Condition is prominently 
disclosed and treated appropriately by both appraisers and is necessary for a credible 
assignment result. One common Extraordinary Assumption was made by the appraisers 
regarding relying upon the “Draft Copy” of the easement which is not yet executed by the 
parties. The appraiser’s each stress the importance of the final agreement being exactly 
like the draft.  
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The appraisers and the reviewer are in agreement that the highest and best use for the 
subject parcel before and after acquisition is for continued agriculture and recreational 
use. More details regarding the highest and best use is included in a later section of this 
review report. 
 
In order to value the subject property, the appraisers have applied the traditional appraisal 
methods and have arrived at a supportable opinion of the Market Value of the Larger 
Parcel and the Market Value of the Larger Parcel after acquisition of the Conservation 
Easement, the difference being the Impact on Value due to the proposed Conservation 
Easement.   
 
Statement of Ownership and Property History 
 
The subject is currently vested to: Siboney Ranch, LLC 

1450 Centrepark Boulevard, STE #100 
West Palm Beach, Florida 
 

Yellow Book requires the appraiser to report all transactions involving the subject in the 
last ten years. There have been no arm’s length sales or listings of the property noted in 
the last ten years. Parcel 1-29-34-36-0A00-00001-0000 reflects an EM deed for $1.00 on 
June 18, 2024, which reflects the grant of a utility easement to Florida Power and Light. 
This does not reflect an arm’s length transaction. 
 
Property Description 
 
This appraisal assignment encompasses a 1,059.75-acre Conservation Easement Parcel 
over an 1,162.43-acre Ownership Parcel located on the southeast corner of NE 48th 
Avenue and NE 280th Street approximately sixteen miles northeast of the City of 
Okeechobee in a rural area of Northeast Okeechobee County, Florida. Northeast 48th 
Avenue is an asphalt paved public right of way and NE 280th Street is a privately 
maintained shell road easement. 
 
The Larger Parcel is determined to be the entire contiguous ownership of 1,162.43-acres 
owned by Siboney Ranch, LLC. including a 102.68 acre outparcel not included in the 
Conservation Easement. The Siboney Ranch, LLC is the only ownership in this entity in 
Okeechobee County and neighboring counties. It is used exclusively for private 
agricultural and recreational purposes. The appraisers have both determined that the 
entire 1,162.43 acre parcel is the Larger Parcel. The reviewer is in agreement with this 
Larger Parcel determination. 
 
This area is dominated by larger agricultural land holdings devoted to agricultural and 
recreational uses. Residential uses in the area are sparse and typically in support of the 
agricultural uses.  
 
According to upland/wetland mapping provided by the client the Conservation Easement 
Parcel contains 969.65-acres uplands (83%) and approximately 192.83-acres wetlands 
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(17%). Otherwise, the tract contains a mosaic of multiple variety oak and cabbage 
hammocks, improved pastures, freshwater marshes and seasonally wet depressions.  

The larger parcel is improved with typical agriculturally related improvements such as a 
pole barn, fencing, cross-fencing, cattle pens, gates, ditches, culverts, trails/roads, Etc. 
These types of improvements are typical for an agricultural property of this size and 
overall are considered insignificant to the value of this large acreage parcel. Other 
improvements include three residential dwellings, a lodge, a single-family home, a triple 
wide mobile home, and three workshops/barns. The subject is generally level to gently 
sloping eastward. Otherwise, the subject topography is characterized as relatively flat. 
The property has elevations ranging from about 32 to around 60 feet above sea level and 
drains typically to the north towards the St. Johns River. The higher elevations are along 
the western road frontage. The lowest elevations are found along the eastern portions. 

The title insurance policy was silent on oil, gas and mineral rights leading the appraisers 
and the reviewer to believe that these rights are intact on this parcel.  

The subject property is found on FEMA Flood Map Panels 12093C0195C, 
12093C0225C, 12093C0325C, & 12093C0350C dated July 16, 2015. The subject has a 
typical mix of flood zone classifications including Zone X and Zone A. Approximately 
30% lies within the Zone X areas. Zone X is defined as areas of minimal risk outside the 
one-percent annual chance flood plains. The Zone A area is approximately 70% of the 
subject property. Zone A corresponds with areas within the 100 year base floodplain. 

Electric and telephone services are readily available to the area however potable water 
and sewage disposal are handled by on-site well and septic systems.  

The subject has a zoning designation of “A”; Agricultural by Okeechobee County. The 
subject has a land use classification of Agriculture by Okeechobee County. This 
classification allows virtually all facets of agricultural uses. The predominant zoning and 
land use density permitted by Okeechobee County is one dwelling unit per ten acres of 
land area when considering the current public paved road access source. 

In addition to zoning the subject larger parcel on its western boundary is located just 
outside the MIPA II buffer zone of the Avon Park Air Force Range Military Operations 
Area. The zone addresses compatibility issues related to blast noise, low level flight 
training and areas where night vision training is conducted. This added layer of restriction 
is focused on limiting density, object heights and nighttime light encroachment.  

Highest and Best Use 

Highest and best use is defined as the reasonably probable and legal use of vacant land or 
an improved property which is physically possible, appropriately supported, financially 
feasible, and that results in the highest value. The four criteria the highest and best use 
must meet are legal permissibility, physical possibility, financial feasibility, and 
maximum profitability. 
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Larger Parcel Before 
 
Mr. Jones concluded that the Highest and Best Use for the subject would be for continued 
agriculture/recreational use. 
 
Mr. String concluded that the Highest and Best Use for the subject would be a “trophy 
Ranch” consisting of a mix of agriculture and recreation uses with near term potential for 
subdivision into exclusive rural homesites similar to those in Pine Creek. 
 
Larger Parcel After 
 
Mr. Jones concluded that after acquisition of the Conservation Easement the highest and 
best use is continued agriculture and recreation subject to restrictions imposed by the 
Deed of Conservation Easement. 
 
Mr. String concluded that the Highest and Best Use for the subject after acquisition of the 
Conservation Easement would be a “Trophy Ranch” consisting of a mix of agriculture 
and recreation uses. 
 
The appraisers recognize the limited near-term residential development potential of the 
property. Overall, the highest and best use conclusion of the appraisers are considered 
reasonable. They have both made a convincing argument and have provided adequate 
market evidence to support these conclusions. The appraisers have adequately addressed 
the issue of highest and best use for the subject property and more importantly the 
reviewer is convinced that the sale data utilized is that of a basically similar highest and 
best use. 
 
Reviewer Comments 
 
The reviewer found the reports to be very comprehensive and informative as to the 
relative components of a typical appraisal report.  The physical characteristics and site 
descriptions were also found to be typical as were the details and documentation of the 
comparable sales expected in an appraisal for this property type. The reports have also 
conformed to the reporting standards expected by UASFLA (Yellow Book) and USPAP 
with the exception of the jurisdictional exception of not reporting exposure time (which is 
only a USPAP requirement), FDACS/RFLPP and are substantially in conformance with 
the Uniform Standards of Appraisal Practice (USPAP).  
 
In the valuation of the Subject property the appraisers have applied the sales comparison 
approach to value which is deemed to be the traditional and most appropriate method to 
value a vacant acreage agricultural parcel. Considering that the subject of the appraisal is 
to estimate the impact on value of the proposed Conservation Easement to the Larger 
Parcel it was necessary to apply the before and after methodology. 
 
In the before scenario the appraisers contrasted the subject property to a set of 
comparable sales within the subject market area of similar size and highest and best use 
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characteristics. Due to the limited number of larger acreage sales meeting these criteria 
the sale search had to be expanded for this property type.  Mr. Jones analyzed four 
comparable sales and Mr. String analyzed the same four comparable sales for this 
purpose.  
 
In the after scenario the appraisers contrasted the subject property to a set of comparable 
sales within the subject market area of similar size and highest and best use 
characteristics. Mr. Jones analyzed four comparable sales and Mr. String analyzed four 
comparable sales for this purpose. The appraisers had two commonly utilized sales in this 
effort. 
 
The appraisers demonstrated a very thorough analysis of the comparable data and adapted 
a very straightforward and reasonable valuation process. Both Mr. Jones and Mr. String 
utilized a qualitative adjustment process to contrast the sale properties to the subject for 
all elements of comparison. The use of this method is widely accepted, well supported 
and reasonable. 
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Analysis of Appraisers Sales 
 
Jones Appraisal 
 
The following sales were utilized by Mr. Jones in the valuation of the subject before the 
proposed conservation easement. 
 
Sale No. Subject Sale 1 Sale 2 Sale 3 Sale 4 
County Okeechobee Sumter Hardee Okeechobee Okeechobee 
Sale Date N/A Dec 2024 Jan 2023 Aug 2025 Jul/Aug 2025 
Price/Ac N/A $21,170 $12,270 $9,713 $12,463 
Size/Ac 1,162.43 501.80 680.54 2,368 2,278 
Upland % 83% 82% 74% 90% 89% 
Overall 
Rating 

N/A Far Superior Far Inferior Far Inferior Far Inferior 

 
Mr. Jones analyzed the four tabulated sales above for the purpose of estimating the value 
of the subject larger parcel before placing the Conservation Easement on the property. 
The comparables are located in Okeechobee, Sumter, and Hardee Counties in Florida. 
 
The sales analyzed for the subject larger parcel have sale dates ranging from January 
2023 to August 2025. The comparables selected are all agricultural properties with 
similar highest and best use characteristics.  The comparable sales selected and analyzed 
by Mr. Jones are considered to be good indicators of value for the subject. These sales 
reflect a range from $9,713 to $21,170 per acre. 
 
Mr. Jones has elected to apply a qualitative adjustment process to the comparable sales 
for comparable factors such as property rights conveyed, financing, conditions of sale, 
market conditions, location, size, wetlands, utilities, zoning/land use and 
improvements/character. Overall, the entire process of contrasting the sales to the subject 
property seems reasonable. The appraiser utilized sound logic and reasoning in 
contrasting the comparable sales to the subject property and, overall, the analyses and 
qualitative adjustment process is well supported and adequately discussed. 
 
In his final analysis Mr. Jones estimates the market value of the larger parcel between 
sales 1 & 4, just above the average of $13,904 per acre. As such, a conclusion is reached 
at $14,500 per acre. This equates to a final indication of 1,162.43 acres times $14,500 per 
acre; or $16,855,235 which is rounded to $16,850,000. 
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The following sales were utilized by Mr. Jones in the valuation of the subject larger 
parcel after the proposed conservation easement. 

Sale No. Subject Sale 1 Sale 2 Sale 3 Sale 4 
County Okeechobee Okeechobee Polk Polk Lake 
Sale Date N/A Sept 2025 Apr 2024 May 2023 Aug 2022 
Price/Ac N/A $5,013 $9,439 $5,451 $4,134 
Size/Ac 1,162.43 758.05 402.60 827.11 1,282 
Upland % 83% 75% 64% 75% 67% 
Overall 
Rating 

N/A Far Inferior Superior Inferior Far 
Inferior 

Mr. Jones analyzed the four tabulated sales above for the purpose of estimating the value 
of the subject after placing the Conservation Easement on the property. The sales are 
located in Okeechobee, Polk, & Lake Counties in Florida. 

The sales analyzed for the subject parcel have sale dates ranging from August 2022 to 
September 2025. The comparables selected are all agricultural properties with similar 
highest and best use characteristics and all sales are actually encumbered by perpetual 
conservation easements. The comparable sales selected and analyzed by Mr. Jones are 
considered to be good indicators of value for the subject. These sales reflect a range from 
$4,134 to $9,439 per acre. 

Mr. Jones has elected to apply a qualitative adjustment process to the comparable sales 
for comparable factors such as property rights conveyed, financing, conditions of sale, 
market conditions, location, size, wetlands, easement/encumbrances, percentage 
encumbered and improvements. Overall, the entire process of contrasting the sales to the 
subject property seems reasonable. The appraiser utilized sound logic and reasoning in 
contrasting the comparable sales to the subject property and, overall, the analyses and 
qualitative adjustment process is well supported and adequately discussed. 

In his final analysis Mr. Jones concludes the subject to be just above the average 
indication by the sales. He concludes at a final value of $6,600 per acre bracketing 
between the $5,451 per acre indication from inferior rated sale 3 and the $9,439 per acre 
indication from superior rated sale 2. This equates to a final indication of 1,162.43 acres 
times $6,600 per acre for the Larger Parcel; or $7,672,038 which is rounded to 
$7,650,000.  

Mr. Jones’s value estimate for the impact of the proposed Conservation Easement is the 
difference between the value of the property before, minus the value of the property as 
encumbered. This summary follows: 

Total Value Before $16,850,000 
Total Value After  $  7,650,000 
Value of Conservation Easement $  9,200,000 
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String Appraisal 

The following sales were utilized by Mr. String in the valuation of the subject before the 
proposed conservation easement. 

Sale No. Subject Sale 1 Sale 2 Sale 3 Sale 4 
County Okeechobee Okeechobee Hardee Okeechobee Sumter 
Sale Date N/A Aug 2025 Jan 2023 Jul/Aug 2025 Dec 2024 
Price/Ac N/A $9,713 $12,270 $12,463 $21,170 
Size/Ac 1,162.43 2,368 680.54 2,278 501.80 
Upland % 83% 90% 74% 89% 82% 
Overall 
Rating 

N/A Significantly 
Inferior 

Inferior Inferior Significantly 
Superior 

Mr. String analyzed the four tabulated sales above for the purpose of estimating the value 
of the subject larger parcel before placing the conservation easement on the property. The 
sales are located in Okeechobee, Hardee, and Sumter Counties in Florida. 

The sales analyzed for the subject larger parcel have sale dates ranging from January 
2023 to August 2025. The comparables selected are all agricultural properties with 
similar highest and best use characteristics.  The comparable sales selected and analyzed 
by Mr. String are considered to be good indicators of value for the subject. These sales 
reflect a range from $9,713 to $21,170 per acre. 

Mr. String has elected to apply a qualitative adjustment process to the comparable sales 
for comparable factors such as conditions of sale, financing, motivation, market 
conditions, location, access, water influence, size, upland percentage, zoning/land use and 
improvements. Overall, the entire process of contrasting the sales to the subject property 
seems reasonable. The appraiser utilized sound logic and reasoning in contrasting the 
comparable sales to the subject property and, overall, the analyses and qualitative 
adjustment process is well supported and adequately discussed.  

In his final analysis Mr. String recognizes the subject’s value to be slightly higher than 
the average, which is $13,903 per acre. Mr. String concludes at a value of $15,500 per 
acre recognizing “more reason to believe it near the higher end of the range than the 
lower end of the range”. This equates to a final indication of $15,500 per acre times 
1,162.43 acres; or $18,017,665 which is further rounded to $18,000,000. 
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The following sales were utilized by Mr. String in the valuation of the subject larger 
parcel after the proposed Conservation Easement.  
 
Sale No. Subject Sale 1 Sale 2 Sale 3 Sale 4 
County Okeechobee Polk Polk Lake Manatee 
Sale Date N/A Sept 2025 Apr 2024 Aug 2022 Oct 2023 
Price/Ac N/A $10,671 $9,439 $4,134 $3,828 
Size/Ac 1,162.43 299.88 402.60 1,282 1,045 
Upland % 83% 77% 64% 67% 68% 
Overall 
Rating 

N/A Slightly 
Superior 

Superior Slightly 
Inferior 

Significantly 
Inferior 

 
Mr. String analyzed the four tabulated sales above for the purpose of estimating the value 
of the subject after placing the Conservation Easement on the property. The comparables 
are located in Lake, Polk and Manatee Counties in Florida. 
 
The sales analyzed for the subject parcel have sale dates ranging from August 2022 to 
September 2025. The sales selected are all agricultural properties with similar highest and 
best use characteristics and are all encumbered by perpetual conservation easements. The 
comparable sales selected and analyzed by Mr. String are considered to be good 
indicators of value for the subject. These sales reflect a range from $3,828 to $10,671 per 
acre. 
 
Mr. String has elected to apply a qualitative adjustment process to the comparable sales 
for comparable factors such as financing, conditions of sale, market conditions, 
motivation, location, access, size, upland percentage, improvements and impact of CE. 
Overall, the entire process of contrasting the sales to the subject property seems 
reasonable. The appraiser utilized sound logic and reasoning in contrasting the 
comparable sales to the subject property and, overall, the analyses and qualitative 
adjustment process is well supported and adequately discussed. 
 
In his analysis Mr. String recognizes a more refined range of from around $6,500 to 
$7,500 per acre. He reflects that there is “no more reason to believe it nearer the higher or 
lower end of the range.” Mr. String concludes at a value of $7,000 per acre times 
1,162.43 acres; or $8,137,010 which is rounded to $8,150,000. 
 
Mr. String’s value estimate for the impact of the proposed Conservation Easement is the 
difference between the value of the property before, minus the value of the property as 
encumbered. This summary follows: 
 
Total Value Before   $18,000,000 
Total Value After   $  8,150,000 
Value of Conservation Easement $  9,850,000 
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Conclusions 
 
Overall, the reviewer found the reports to be reasonably well supported and reasonable 
leading the reader to similar conclusions. The reports reflected a reasonable range of 
conclusions to value offering a variance of 7.07%. The appraisers arrived at a reasonable 
and supported conclusion regarding the highest and best use of the subject larger parcel 
both before and after acquisition of the Conservation Easement. Furthermore, the 
appraisers have contrasted the subject to sales of a similar highest and best use both 
before and after that are all subject to similar market conditions. As such, the report is 
considered acceptable and approvable as amended. 
 
The client of the appraisal and this review is the Department of Agriculture and 
Consumer Services, Rural and Family Lands Protection Program (DACS/RFLPP). The 
intended users of these appraisal reports are the Department of Agriculture and 
Consumer Services, Rural and Family Lands Protection Program (DACS/RFLPP, the 
Board of Trustees of the Internal Improvement Trust Fund of the State of Florida, and the 
United States Air Force. The purpose of the appraisal was to estimate the market value 
of the subject property larger parcel before and after acquisition of the proposed 
Conservation Easement, the difference attributable to the impact of the proposed 
Conservation Easement Parcel. The intended use of the appraisals was to serve as a basis 
for potential acquisition of a conservation easement by the Department of Agriculture and 
Consumer Services, Rural and Family Lands Protection Program, (DACS/RFLPP). 
 
The reviewer has completed a field and technical review of the above referenced 
appraisals.  The Purpose of the Review is to form an opinion as to the completeness and 
appropriateness of the methodology and techniques utilized to form an opinion as to the 
value of the subject property. 
 
The Scope of the Review involved a field review of the appraisal reports prepared on the 
subject property. The reviewer therefore inspected the subject of this appraisal. The 
reviewer has not researched the marketplace to confirm reported data or to reveal data 
which may have been more appropriate to include in the appraisal report. As part of the 
review assignment the reviewer has asked the appraisers to address issues deemed 
relevant to the assignment.  I have also analyzed the reports for conformity with and 
adherence to the Uniform Standards of Professional Appraisal Practice (USPAP) as 
promulgated by the Appraisal Foundation and that of the Appraisal Institute as well as the 
Supplemental Appraisal Standards for the Board of Trustees, Division of State Lands, 
Bureau of Appraisal, Florida Department of Environmental Protection, March 2, 2016 
and finally the Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA or 
Yellow Book.) 
 
Acceptance of Appraisals 
 
The appraisal reports referenced herein are considered acceptable and approvable by the 
signed reviewer subject to the attached certification.  
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Aerial Map 
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Documentation of Competency 
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Certification 

I certify that, to the best of my knowledge and belief: 

1. The facts and data reported by the review appraiser and used in the review process are true and
correct.

2. The analyses, opinions, and conclusions in this review report are limited only by the assumptions
and limiting conditions stated in this review report, and are my personal, unbiased professional
analyses, opinions and conclusions.

3. I have no present or prospective interest in the property that is the subject of this review and I have
no personal interest or bias with respect to the parties involved.

4. I have no bias with respect to the property that is the subject of the work under review or to the
parties involved with this assignment. My engagement in this assignment was not contingent upon
developing or reporting predetermined results.

5. My compensation for completing this assignment is not contingent upon the development or
reporting of predetermined assignment results or assignment results that favors the cause of the
client, the attainment of a stipulated result, or the occurrence of a subsequent event directly related
to the intended use of this appraisal review.

6. The appraisals reviewed are in substantial compliance with Uniform Appraisal Standards for
Federal Land Acquisitions (UASFLA), the Uniform Standards of Professional Appraisal Practice
(USPAP) and the Supplemental Appraisal Standards for the Board of Trustees, Division of State
Lands, Bureau of Appraisal, Florida Department of Environmental Protection, March 2, 2016.

7. My analyses, opinion, and conclusions are developed and this review report was prepared in
conformity with the Code of Professional Ethics and Standards of Professional Practice of the
Appraisal Institute and with the Supplemental Standards for the Board of Trustees Division of
State Lands, Bureau of Appraisal, Florida Department of Environmental Protection, March 2016.

8. My analysis, opinions, and conclusions were developed and this review report was prepared in
conformity with the Uniform Standards of Professional Appraisal Practice, and complies with
those areas of the Uniform Appraisal Standards for Federal Land Acquisitions that require
invocation of USPAP’s Jurisdictional Rule.

9. The appraisals reviewed are in substantial compliance with USPAP, SASBOT, UASFLA, as well
as Rule 18-1.006, Florida Administrative Code (FAC).

10. No one provided significant professional assistance to the person signing this review report.

11. As of the date of this report, Thomas G. Richards, MAI has completed the requirements of the
continuing education program for designated members of the Appraisal Institute.

12. The use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

13. I have not prepared any prior appraisal services on the subject property. Furthermore, I did
personally inspect the subject property

________________________ November 4, 2025 
Thomas G. Richards, MAI  Date 
St. Cert. Gen. Appraiser RZ 574 
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SECOND AMENDMENT TO 

ENCROACHMENT MANAGEMENT AGREEMENT  

BETWEEN THE  

UNITED STATES OF AMERICA  

AND  

FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, 

formerly through the FLORIDA FOREST SERVICE,  

now through Rural and Family Lands Protection Program 

 
 This SECOND AMENDMENT TO THE ENCROACHMENT MANAGEMENT 
AGREEMENT (“Second Amendment”) is made between THE UNITED STATES OF 
AMERICA, acting by and through the SECRETARY OF THE AIR FORCE (the “Air Force”), 
and FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, 
formerly through the FLORIDA FOREST SERVICE, now through Rural and Family Lands 
Protection Program (the “Eligible Entity”). The Air Force and Eligible Entity are sometimes 
collectively referred to as the “Parties,” or each may be referred to as a “Party,” in this First 
Amendment. 

          WITNESSETH: 

WHEREAS, the Parties entered into that certain Encroachment Management Agreement 
dated January 4, 2023 as amended by that certain First Amendment to Encroachment Management 
Agreement dated September 19, 2024 (collectively, the “Agreement”); 

WHEREAS, the Agreement serves as the basis for the obligation of funds for the purpose of 
carrying out the Agreement as provided in Article 4, Article 5, and Article 6; which also provides 
that the Air Force notify the Eligible Entity when appropriations are available;   

WHEREAS, pursuant to such purposes, the Parties hereby amend the Agreement to identify 
additional parcels of interest within the area of interest agreed by the Parties to be necessary to 
satisfy the purposes of the Agreement as provided in Article 4 as set forth herein. 

WHEREAS, the Parties intend that this Second Amendment shall not otherwise modify the 
provisions of the Agreement, except as expressly provided herein; 

NOW THEREFORE, for and in consideration of good and valuable consideration, mutual 
covenants and promises of the Parties contained herein, the receipt and sufficiency of which are 
hereby acknowledged, the Parties agree to this Second Amendment as follows: 

1. The above recitals are true and correct. 

2. Attachment 1-A, which are attached to this Second Amendment, are hereby added as 
additional Attachments to the Agreement.  
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3.  All other terms of the Agreement remain unchanged and in full force and effect and are 
hereby ratified and confirmed as of the Effective Date of this Second Amendment. 

4.  The Effective Date of this Second Amendment shall be the date upon which the last of 
the Parties executes this Second Amendment. 

 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]  
 

[SIGNATURES FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto by their duly authorized representatives have 
caused this First Amendment to be executed in their names as of the day and year indicated below. 

“ELIGIBLE ENTITY” 

FLORIDA DEPARTMENT OF 
AGRICULTURE AND CONSUMER 
SERVICES, formerly through the FLORIDA 
FOREST SERVICE, now through RURAL 
AND FAMILY LANDS PROTECTION 
PROGRAM 

By: 
Joey B. Hicks 
Division of Administration Director 

Date: 
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“AIR FORCE” 
 
THE UNITED STATES OF AMERICA, acting 
by and through THE SECRETARY OF THE AIR 
FORCE 

 
 

By:      
            BRENDA L. ROESCH    
 Director, Installations Directorate 
 Air Force Civil Engineer Center 
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ATTACHENT 1-A
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FIRST AMENDMENT TO 

ENCROACHMENT MANAGEMENT AGREEMENT  

BETWEEN THE  

UNITED STATES OF AMERICA  

AND  

FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, 

formerly through the FLORIDA FOREST SERVICE,  

now through Rural and Family Lands Protection Program 

This FIRST AMENDMENT TO THE ENCROACHMENT MANAGEMENT 
AGREEMENT (“First Amendment”) is made between THE UNITED STATES OF AMERICA, 
acting by and through the SECRETARY OF THE AIR FORCE (the “Air Force”), and FLORIDA 
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, formerly through the 
FLORIDA FOREST SERVICE, now through Rural and Family Lands Protection Program 
(the “Eligible Entity”). The Air Force and Eligible Entity are sometimes collectively referred to as 
the “Parties,” or each may be referred to as a “Party,” in this First Amendment. 

  WITNESSETH: 

WHEREAS, the Parties entered into that certain Encroachment Management Agreement 
dated January 4, 2023 (the “Agreement”); 

WHEREAS, the Agreement serves as the basis for the obligation of funds for the purpose of 
carrying out the Agreement as provided in Article 4, Article 5, and Article 6; which also provides 
that the Air Force notify the Eligible Entity when appropriations are available;   

WHEREAS, pursuant to such purposes, the Parties hereby amend the Agreement to 
incorporate the additional funding amounts for fiscal year 2024 (“FY24”) as set forth herein; 

WHEREAS, the Parties intend that this First Amendment shall not otherwise modify the 
provisions of the Agreement, except as expressly provided herein; 

NOW THEREFORE, for and in consideration of good and valuable consideration, mutual 
covenants and promises of the Parties contained herein, the receipt and sufficiency of which are 
hereby acknowledged, the Parties agree to this First Amendment as follows: 

1. The above recitals are true and correct.

2. Section 6.2.1 is added to the Agreement as follows:

“In FY24, the Air Force agrees to provide an additional TWO MILLION 
SEVEN HUNDRED THOUSAND DOLLARS ($2,700,000.00) of OSD REPI Funds 
and FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) of Air Force REPI 
Funds toward the purpose and scope of the Agreement.”
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3. The contact information for the Eligible Entity in Section 10.11 is amended as follows:
FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, RURAL
AND FAMILY LANDS PROTECTION PROGRAM, LEON COUNTY ANNEX
BUILDING, 315 SOUTH CALHOUN STREET, SUITE 500, TALLAHASSEE, FLORIDA,
32301, 850-681-5851.

4. The Eligible Entity Program Manager (EEPM) identified in Attachment 2 of the Agreement
is updated and amended as follows: Amy C. Phillips, Land Acquisition Manager, Leon County
Annex Building, 315 South Monroe Street, Suite 500, Tallahassee, Florida 32301. 850-681-
5851, Amy.Phillips@fdacs.gov.

5. All other terms of the Agreement remain unchanged and in full force and effect and are
hereby ratified and confirmed as of the Effective Date of this First Amendment.

6. The Effective Date of this First Amendment shall be the date upon which the last of the
Parties executes this First Amendment.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

[SIGNATURES FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto by their duly authorized representatives have 
caused this First Amendment to be executed in their names as of the day and year indicated below. 

“ELIGIBLE ENTITY” 

FLORIDA DEPARTMENT OF 
AGRICULTURE AND CONSUMER 
SERVICES, formerly through the FLORIDA 
FOREST SERVICE, now through RURAL 
AND FAMILY LANDS PROTECTION 
PROGRAM 

By: 
Joey B. Hicks 
Division of Administration Director 

Date: 9/10/24
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ENCROACHMENT MANAGEMENT AGREEMENT 

BETWEEN 

FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, through the 
FLORIDA FOREST SERVICE 

AND 

UNITED STATES OF AMERICA 

CONCERNING 

Installation Encroachment Management Plan in the vicinity of AVON PARK AIR FORCE 
RANGE 

Authority:  10 U.S.C § 2684a 

In accordance with 10 USC 2684a, this Encroachment Management Agreement, including all 
attachments herein, hereinafter the “Agreement”, is entered into between the UNITED STATES 
OF AMERICA, acting by and through the SECRETARY OF THE AIR FORCE or his or her 
authorized delegate, hereinafter called the “Air Force”, and FLORIDA DEPARTMENT OF 
AGRICULTURE AND CONSUMER SERVICES, through the FLORIDA FOREST 
SERVICE (“FDACS”), hereinafter called the “Eligible Entity” or FDACS. The Air Force and 
FDACS are sometimes collectively referred to herein as the “Parties” and individually as the 
“Party”. 

TABLE OF CONTENTS 

ARTICLES 

Article 1 Authority 

Article 2 Order of Precedence 

Article 3 General Definitions 

Article 4 Summary of Scope/Purpose 

Article 5 Cost Sharing 

Article 6 Funding 
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Article 7 Payment 

Article 8 Responsibilities, Obligations, and Deliverables 

Article 9 Disposition of Property 

Article 10 General Provisions 
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ARTICLE 1 - AUTHORITY 
 

This Agreement is executed under authority of 10 U.S.C. § 2684a.  If any term, or 
interpretation of a term, conflicts with 10 U.S.C. § 2684a, as amended, or other statutes applicable 
to this Agreement, the statutory requirements prevail as provided under Article 2, and the term or 
its interpretation is unenforceable.  Thus, it is incumbent upon both Parties to understand and 
comply with such laws in performance and execution of this Agreement. 
 

ARTICLE 2 – ORDER OF PRECEDENCE 
 
2.1.  This Agreement is subject to the laws and regulations of the United States.  Any inconsistency 
or conflict in the terms and conditions specified in this Agreement shall be resolved according to 
the following order of precedence: 

 
2.1.1.  The federal statutes authorizing this payment or any other federal statutes directly 

affecting performance of this Agreement, particularly, 10 U.S.C. § 2684a. 
 

2.1.2.  In case of disagreement with any terms or conditions under this Agreement, the 
Eligible Entity shall contact the Project Manager (as defined in Section 3.25) in order to resolve 
the issue.  The Eligible Entity shall not proceed with any acquisitions or accept any payments until 
the issue is resolved. 
 

ARTICLE 3 – GENERAL DEFINITIONS 
 
3.1.  Acquisition Costs:  The total cost of the Real Property Interest(s) acquired, including the 
agreed sales price, including a down payment/deposit but only if creditable to the sales price, and 
Allowable Transaction Costs as defined herein.  It does not include any lump sum payments that 
may be authorized to be paid for Natural Resources Management, Monitoring, and Enforcement 
cost(s), as that term is defined herein, or general easement monitoring and management. 
 
3.2.  Air Force:  The Air Force is a branch of the armed services, as defined in 10 U.S.C. § 9011, 
authorized to receive and obligate appropriated funds under 10 U.S.C. § 2684a, as amended. The 
Air Force is organized under the Secretary of the Air Force who operates under the authority, 
direction, and control of the Office of the Secretary of Defense (“OSD”), Department of Defense 
(“DOD”).  The Secretary of the Air Force is the legal administrator of the acquisition of real 
property pursuant to 10 U.S.C. § 9013 and other specific real property acquisition authorities, but 
the United States Government (“United States”) is the owner of any real property to be acquired 
by the Air Force through such authorities. 
 
3.3.  Air Force Civil Engineer Center (“AFCEC”):  The agency responsible for finalizing 
execution and performing management of the Air Force Readiness and Environmental Protection 
Integration (“REPI”) Program for the Air Force and this Agreement and the oversight of 
expensing and tracking of funds transferred to the Eligible Entity.  AFCEC is under the direction 
and control of the Air Force Installation and Mission Support Center (“AFIMSC”) and the Deputy 
Assistant Secretary of the Air Force for Installations (“SAF/IEI”). 
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3.4.  Air Force Civil Engineer Squadron:  The Installation office responsible for submitting annual 
REPI proposals, identifying priority areas with the support of their Major Commands 
(“MAJCOMs”) and AFCEC; managing funds upon receipt from DOD and AFCEC, and 
coordinating transfer of funds to Eligible Entity with associated payment from Defense Finance & 
Accounting Services (“DFAS”) after AFCEC coordination and transaction approval evidenced by 
a signed Notice to Proceed as defined and described in this Agreement.  After review, coordination, 
and acceptance of any interests in real property by the authorized delegate of the Secretary of the 
Air Force, the Air Force Civil Engineer Squadron maintains all easement documentation in 
accordance with DOD Air Force real property record requirements and assists in assuring the 
Eligible Entity provides copies of recorded instruments to AFCEC or the Office of the Secretary 
of the Air Force’s General Counsel, Installations, Energy and Environment Division, San Antonio, 
Texas, (“SAF/GCN-SA”). 
 
3.5.  Allowable Transaction Costs:  Costs incurred solely related to the acquisition of the Real 
Property Interest(s), not including the agreed sales price, such as the following: (i) acquisition costs 
customarily solely attributable to close the transaction (which will be specified in the Notice to 
Proceed), (ii) land surveys, appraisals, environmental surveys/assessments, water rights research, 
title searches, title commitments,  title insurance, escrow agent fees and expenses, real estate agent 
fees, recording fees, other settlement statement items not listed here and that are customarily paid 
by real property buyers in the local jurisdiction, legal fees, and fees for other professional services 
and other similar expenses that are not already performed by either party and attributable to the 
specific real estate acquisition.  It does not include any costs for activities for which either party 
already incurs in their regular course of business (e.g. employee salaries, rents, professional 
licenses, rent for offices, supplies, etc.) 
 
3.6.  Annual Report:  The document which summarizes project progress and provides an 
accounting of funding and disbursements under the Agreement for each fiscal year (FY) to the 
Project Manager (as defined in Section 3.25) and Installation no later than October 15 of each year.   
 
3.7.  Area of Interest: The total geographic area in which the Installation and Eligible Entity are 
authorized to execute acquisitions pursuant to a cooperative agreement, encroachment protection 
agreement, or other agreement pursuant to 10 U.S.C. § 2684a;  also known as the agreement area 
in DOD project proposals and depicted in Attachment 1. 
 
3.8.  Baseline Documentation Report:  A report that is prepared for each conservation easement. 
The Baseline Documentation Report includes written descriptions, maps, and photographs, and 
documents: 
 

3.8.1. The conservation values protected by the easement, and 
 

3.8.2. The relevant conditions of the property as necessary to monitor and enforce the 
easement. 
 
3.9.  Early Payment:  An amount paid prior to the receipt of goods, services, or other assets that 
are ordinarily made only to payees to whom the Air Force has an obligation, and does not exceed 
the amount of the obligation. 
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3.10.  Eligible Entity:  A State, or political subdivision of a State, or a private entity who has 
entered into this Agreement, that has as its stated principal organizational purpose or goal the 
conservation, restoration, or preservation of land and natural resources, or a similar purpose or 
goal, and that is determined eligible as provided in 10 U.S.C. § 2864a(b).  Upon signing the 
Agreement, the Eligible Entity certifies it is authorized by sections 570.71 and 704.06, Florida 
Statutes, to perform and discharge its obligations under this Agreement, including without 
limitation, the acquisition and disposition of Real Property Interest(s) and to preserve and protect 
conservation or other similar values of the land it acquires.  Real Property interests so acquired 
shall be held by the Board of Trustees of the Internal Improvement Trust Fund of the State of 
Florida pursuant to Sections 253.001 and 570.71(1), Florida Statutes. 
 
3.11.  Eligible Entity Program Manager (“EEPM”):  The EEPM is the Eligible Entity’s official 
charged with the overall responsibility of management and guidance of the Agreement and 
associated real estate instruments for the Eligible Entity. 
 
3.12.  Encroachment:  Any deliberate action by any governmental or non-governmental entity or 
individual that does, or is likely to inhibit, curtail, or impede current or future military activities 
within the Installation complex and/or mission footprint; or any deliberate military activity that is, 
or is likely to be incompatible with a community’s use of its resources. 
 
3.13.  Fiscal Year (“FY”):  Fiscal Year means the federal funding year that begins on October 1 
and ends on September 30 of the following year. 
 
3.14.  Habitat:  An area that provides the environmental elements of air, water, food, cover, and 
space necessary for a given species to survive and reproduce. 
 
3.15.  Installation:  AVON PARK AIR FORCE RANGE, under the jurisdiction of the Secretary 
of the Air Force.   
 
3.16.  Installation Encroachment Management Plan:  Addresses encroachment and sustainment 
challenges that have the potential to affect both the Installation mission and the quality of life in 
surrounding communities. It is a cross-functional plan that integrates Installation efforts to sustain 
operations by preventing or reducing the impacts of encroachment on Installation facilities and 
missions. In order to protect the ability of the Installation to execute its mission, while complying 
with state and federal regulations and protecting the public’s health, safety, and welfare, the 
Installation-level encroachment management program builds on and integrates existing 
foundational programs, which may include, but are not limited to the Comprehensive Planning 
programs including the Air Installations Compatible Use Zones, the Installation Development 
Plan, the Joint Land Use Study, and/or the Installation Complex Encroachment Management 
Action Plan. 
 
3.17.  Installation Resource Advisor/Funds Manager:  The Installation representative that is the 
principal point of contact for financial and fiscal issues arising under the Agreement related to the 
distribution of funds to the Eligible Entity that are obligated under this Agreement. 
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3.18.  Military Installation Resilience (“Resilience”):  The term “Military Installation Resilience” 
means the capability of a military installation to avoid, prepare for, minimize the effect of, adapt 
to, and recover from extreme weather events, or from anticipated or unanticipated changes in 
environmental conditions, that do, or have the potential to, adversely affect the military installation 
or essential transportation, logistical, or other necessary resources outside of the military 
installation that are necessary in order to maintain, improve, or rapidly reestablish installation 
mission assurance and mission-essential function. 

3.19.  Natural Resources Management, Monitoring, and Enforcement:  Except where explicitly 
stated otherwise within the Agreement, this term only refers to activity that the Secretary of the 
Air Force or Secretary’s authorized representative has determined is for the monitoring and 
management of natural, non-agricultural habitats of concern as defined under 10 U.S.C. § 
2684a(a)(2) and (d)(3).  If there are characteristics of both natural habitat and agricultural uses 
within the same parcel, it still qualifies as natural habitat.  Only with written approval from the 
Project Manager (as defined in Section 3.25) may the Eligible Entity receive funds for Natural 
Resources Management, Monitoring, and Enforcement, as further set forth in Section 5.4.2. 

3.20.  Notice to Proceed (“NTP”):  A written notification from the Project Manager (as defined in 
Section 3.25) to the Eligible Entity to proceed with the acquisition of a Real Property Interest as 
depicted in Attachment 1.  Depending upon the acquisition process and schedule, an NTP to the 
Eligible Entity will be issued as follows: (Phase I) Eligible Entity request to commence due 
diligence for a Real Property Interest and begin plans to expend Allowable Transaction Costs (as 
defined herein) and concurrent steps authorized and described in Section 8.4 to carry out the 
purposes described in Article 4; (Phase II) Eligible Entity request to proceed with final acquisition 
and closing of the Real Property Interest initially described in a Phase I NTP, following Project 
Manager (as defined in Section 3.25) approval of completion of due diligence, including total 
agreed Acquisition Costs (as defined herein, sales price and Allowable Transaction Costs).  
Attachment 3 contains the basic form of the Phase I NTP and Attachment 4 contains the basic form 
of the Phase II NTP, including instructions on what the Eligible Entity would need to submit to 
receive the appropriate NTP for the actions the Eligible Entity would commence during the 
acquisition process.  

3.21.  Secretary of the Air Force Office of General Counsel, Installations, Energy, and 
Environment Division-San Antonio (“SAF/GCN-SA”):   SAF/GCN-SA is the Air Force legal 
counsel for 10 U.S.C. § 2684a actions.  SAF/GCN-SA controls, coordinates and reviews the 
Agreement (including any amendments) and all easements prior to seeking appraisals based on 
such easements and prior to closing and execution.  If a legal question or issue arises beyond the 
scope of 10 U.S.C. § 2684a, SAF/GCN-SA may recommend, as necessary, that the Installation 
coordinate or seek review from appropriate legal counsel in accordance with Headquarters Air 
Force Mission Directive 1-14, General Counsel and the Judge Advocate General, 29 December 
2016; and, as necessary, SAF/GCN-SA will also coordinate support from the appropriate SAF/GC 
division (e.g. SAF/GCA for fiscal issues whose resolution may affect Air Force policy). 

3.22.  Parties:  For purposes of this Agreement, the Parties are the United States Air Force and the 
Eligible Entity.   
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3.23.  Priority Area:  The defined area(s) within the project area of interest that contains the 
Installation’s highest priority parcels or geography, as determined by the Installation and the Air 
Force planning processes.  A project may have multiple priority areas numbered or differentiated 
by order of priority of importance. 

3.24.   Project: The portfolio of transactions associated with a specific installation (including joint 
bases) targeted for conservation and/or compatible land use partnering.  A project may include 
multiple parcels and transactions, and is defined by planned and executed acquisition activities 
within the Area of Interest and across funding years. 

3.25.  Project Manager (“PM”):  The PM is the Air Force’s representative from the Air Force Civil 
Engineer Center charged with overall project management responsibility, including providing 
guidance on the project, assuring compliance with the Agreement, and establishing coordination 
and communication on the review and completion of the associated real estate transactions and 
instruments.  PM assures Installation, TPM (as defined in Section 3.29) and Eligible Entity fulfill 
their requirement to coordinate transaction activities and dates of execution of any transactions 
and instruments related to the performance of the Agreement with the PM, who in turn assures 
SAF/GCN-SA receives all necessary documentation for coordination, review and final approval. 

3.26.  Political Subdivision:  Political subdivision is a subdivision of a State which has been 
delegated certain functions of local government.  This can include counties, cities, towns, villages, 
hamlets, boroughs, and parishes. 

3.27.  Real Property Interest(s):  Real Property Interest(s) is(are) the target interest(s) in real estate 
acquired by the Eligible Entity pursuant to this Agreement, including those added by any 
amendments to the Agreement.  This could consist of a deed for fee simple, a conservation 
easement, a restrictive use easement, or a combination of both a conservation and restrictive use 
easement.  Any real property interest(s) conveyed to the United States, if conveyed, will be the 
minimal interest necessary to ensure the property concerned is used in a manner consistent with 
the purposes of this Agreement and will be less than a fee simple interest.  As the term is used 
herein, it does not include a real property interest conveyed to the United States as a contribution 
to the Agreement pursuant to 10 U.S.C. § 2684a(d)(4)(E)(iii) by the Eligible Entity. 

3.28.  State:  A State includes any department or named agency of a State authorized by law to 
enter into transactions of the nature contemplated by this Agreement.  A State includes the District 
of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern Marianas, 
and the territories and possessions of the United States. 

3.29.  Technical Project Manager (“TPM”):  The TPM is the Installation’s technical representative 
charged with coordinating with, advising and updating the PM on the status of all activities 
affecting this Agreement, including but not limited to, the schedule for the closing of any real 
estate transactions; and, as such, shall coordinate transaction activities and dates of execution of 
transactions and instruments related to the performance of the Agreement with the PM in 
accordance with the time frames provided within the Agreement to provide sufficient time for 
coordination, review and approval from the PM and SAF/GCN-SA for all transaction documents 
and Real Property Interest documents, e.g. easement.  
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ARTICLE 4 – SUMMARY OF SCOPE/PURPOSE 

 
4.1.  The primary purpose of this Agreement is to structure an acquisition and cooperative 
arrangement Project for the protection and management of Real Property Interests located within 
the Area of Interest as defined herein and identified under this Agreement, and as such Real 
Property Interests may be further identified from time to time based upon willing landowners and 
the viability to execute certain acquisitions which are dependent upon funding, market and other 
constraints, despite best efforts throughout the term of this Agreement.  The scope and purpose of 
this Agreement includes all activities and goals enumerated in this Agreement, including all 
attachments.  
 

4.1.1.  To accomplish this purpose, 10 U.S.C. § 2684a authorizes the secretary of a military 
department to enter into agreements with a State or political subdivision of a State, or a private 
conservation organization, to limit the use or development of real property in the vicinity of, or 
ecologically related to, a military installation or military airspace, including, but not limited to, a 
training or testing ranges or military training routes. 
 

4.1.2.  The protection and management of Real Property Interests identified for acquisition 
will limit and/or prevent encroachments as follows: (i) limit development or use of the land that 
would be incompatible with the mission(s) of the Installation; (ii) preserve habitat on the land in a 
manner that is compatible with environmental requirements or which may eliminate or relieve 
environmental restrictions that could restrict, impede, or interfere with military training, testing, 
or operations on or near the Installation; (iii) maintaining or improving military installation 
resilience; or (iv) protect Clear Zone Areas from use or encroachment that is incompatible with 
the mission of the Installation. 
 
4.2.  Specifications for performance are contained in Article 8. 
 
4.3.  Due to the nature of the role of the Eligible Entity in this acquisition process, the Real Property 
Interest(s) that will be acquired and/or conveyed will be further described.  The Eligible Entity 
will seek to limit encroachment upon the Installation through the acquisition of conservation 
easements. If a conservation easement is acquired, the Eligible Entity will arrange for conveyance 
of such interest to itself or a qualified entity pursuant to Section 8.6.3. Notwithstanding the 
foregoing, the Eligible Entity may designate that a different eligible entity pursuant to 10 U.S.C. 
§ 2684a(b) hold the Real Property Interest(s) if the Eligible Entity chooses not to be the holder of 
the Real Property Interest(s), so long as the real estate instrument contains the necessary provisions 
that protect the Air Force and comply with 10 U.S.C. § 2684a.  For example, if the restrictive 
easement is to be held by an eligible entity that is not a State or local government and included Air 
Force funding for the acquisition, the Air Force, pursuant to 10 U.S.C. § 2684a(d)(5), shall require 
that such recorded restrictive easement include a right to demand transfer of the interest to the 
United States through the Secretary of the Air Force or his or authorized representative. Any 
conveyance to the United States is subject to the Air Force funding contribution pursuant to this 
Agreement and will be the minimal interest necessary to accomplish the purposes of this 
Agreement. 
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ARTICLE 5 – COST SHARING 
 
5.1.  This Agreement is a cost-share agreement with a requirement that can include cash, cash 
contributions from other agencies and organizations, land owner donations, Eligible Entity donated 
real property, and/or agreed in-kind services performed by the Eligible Entity.  As such, the 
Eligible Entity may solicit funds from third party sources to leverage the Air Force’s contributions 
and support the purposes of this Agreement.  All funds solicited and obtained by the Eligible Entity 
from any third party source outside the DOD (including non-DOD federal or state programs, 
donors and other non-governmental organizations) may be attributed to the Eligible Entity as part 
of its agreed upon share of costs for  Real Property Interest(s) acquired under this Agreement. 
 
5.2.  The Eligible Entity’s Acquisition Cost share shall be fifty percent (50%) and shall be: in cash, 
cash contributions from other agencies and organizations, and/or donated real property with a 
current fair market value as evidenced by and appraisal in compliance with general federal 
appraisal standards more accurately described in Article 8.4.  If Eligible Entity proposes to also 
provide in-kind services, examples of in-kind services may include, but are not limited to: 
easement or other document drafting, other real estate transaction services, Baseline 
Documentation Reports, Environmental Baseline Site Assessments, legal services, or other natural 
resource-related services.  However, in-kind services do not include services that the Eligible 
Entity may already be performing under a separate contract or other agreement for which the 
Eligible Entity is receiving payment by the United States for such services, or for services for 
which the Eligible Entity is already engaged as part of their organization activities for which costs 
are incurred regardless of Eligible Entity participation under this Agreement (e.g. employee 
salaries, professional licenses, rent, supplies, etc.). 
 
5.3.  The Air Force’s share of Acquisition Costs shall be fifty percent (50% and shall be in cash 
and/or transferred real property with a current fair market value as evidenced by an appraisal in 
compliance with general federal appraisal standards more accurately described in Article 8.4. If 
the Eligible Entity chooses to apply all Air Force contribution funds towards the Real Property 
Interest’s purchase price, the Air Force is not obligated to request additional funds to contribute 
to related Allowable Transaction Costs and will expect the Eligible Entity to pay any outstanding 
related Allowable Transaction Costs. 
 
5.4.  Types of costs associated with this Agreement.   
 

5.4.1.  Acquisition of identified parcels, either fee simple or a lesser interest such as a 
conservation or restrictive use easement.  As previously defined in Article 3, Acquisition Costs to 
acquire the subject Real Property Interest(s) include only the purchase price and the Allowable 
Transactions Costs.  The acquisition sales price will be at or below fair market value as established 
by an appraisal in compliance with general federal appraisal standards more accurately described 
in Article 8.4.2.1. pursuant to 10 U.S.C. § 2684a(d)(4)(C) and (d)(7). 

 
5.4.2. [NOT USED]  
 
          5.4.2.1. [NOT USED]  

 
                       5.4.2.2. [NOT USED] 
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           5.4.2.3.  [NOT USED] 

 
ARTICLE 6 – FUNDING 

 
6.1.  Expenditures by the Air Force under the Agreement will be subject to the availability of 
funds.  
 

6.1.1.  The Air Force will obligate funds and authorize payments or expenditures 
consistent with all normal limitations on the use of appropriated funds as may be applicable, e.g., 
period of availability (purpose, time (Bona Fide Needs Rule, if applicable), amount); definite 
and certain obligation; type of funds.  No provision in this Agreement should be interpreted to 
require the Air Force to obligate funds and authorize payment or expenditure of funds in violation 
of the Anti-Deficiency Act, 31 U.S.C. § 1341, or other applicable federal law.   

 
6.1.2.  If funds are available, the Air Force will pay for the agreed upon share of 

Acquisition Costs and, if approved by the PM as provided herein, a contribution lump sum for  
Natural Resources Management, Monitoring, and Enforcement costs as provided in this 
Agreement.  When DOD or Air Force funds are made available for the purposes of this 
Agreement, this Agreement, including any amendments, is the obligating document for such FY 
funds and may not be de-obligated without SAF/IEI or AFCEC/CI approval. 

 
6.1.3.   Additionally, the performance of the Air Force under this Agreement is contingent 

upon it being allocated annual funds by DOD under DOD’s REPI Program.  Such allocation will 
require an annual amendment to specify the Air Force’s funds contribution for each fiscal year.  
Such an amendment shall not otherwise modify provisions of this Agreement. 

 
6.2.  Funding Limitation.  The maximum funding limitation for the Air Force is the amount 
specifically obligated by this Agreement or by amendment to this Agreement.  For FY23 and upon 
execution of this Agreement, Air Force is obligating THREE MILLION EIGHT HUNDRED AND 
SIXTY-EIGHT THOUSAND NINE HUNDRED DOLLARS ($3,868,900.00)  of OSD REPI 
Funds toward the purpose and scope of the Agreement.  Additional funding that may become 
available in FY23 or in subsequent fiscal years will be obligated by amendments to this Agreement.  
Notwithstanding Section 11.2, the Air Force may unilaterally amend the Agreement to document 
this funding obligation. The Air Force will forward a copy of the amendment to the Eligible Entity 
upon execution by the Air Force.  
 
6.3.  Funding Allocation.  Future funding allocations to the Installation for use by the Eligible 
Entity pursuant to this Agreement will be obligated by an amendment to this Agreement as 
provided herein. 
 
6.4. The Eligible Entity acknowledges that it can make no binding commitment dependent on Air 
Force funds until funds are obligated against the Agreement and the Air Force has authorized 
expenditure of such funds for the specific Real Property Interest(s) to be acquired as evidenced by 
a NTP and which will be jointly completed by the Air Force through the PM and the Eligible 
Entity, which will specify the Allowable Transactions Costs and agreed purchase price.  More than 

ATTACHMENT 6A 
PAGE 112



(Form approved Jan 2022 supersedes all other forms) 
Encroachment Management Agreement (FY 2022) Page 11 of 31 
AVON PARK AIR FORCE RANGE – FDACS - REPI 

one NTP may be prepared and agreed to between the Parties as needed depending upon the release 
and availability of funding and the progress of an acquisition.  The Eligible Entity may engage 
landowners in negotiations to develop preliminary agreements in principle, but shall not enter a 
binding agreement for purchase and sale of such property interests using Air Force funds without 
first receiving: (i) concurrence of the Air Force; (ii) assurance that sufficient Air Force funds are 
available; and (iii) an Air Force NTP when Eligible Entity will be using Air Force funds for an 
acquisition.    

6.5.  All Air Force funds to be contributed through this Agreement shall be considered obligated 
upon signature of the authorized signatory through this Agreement, including amendments to the 
Agreement.  Even though funds will be obligated, the Eligible Entity must follow the procedures 
provided in Section 6.4, and if applicable, Section 3.20, and receive Air Force concurrence and 
approval prior to receiving funds. 

6.6.  The Eligible Entity’s obligations under the provisions of this Agreement are contingent upon 
Air Force funding. If for any reason the Air Force does not provide funds for the acquisition of a 
Real Property Interest(s) by the Eligible Entity in the vicinity of or ecologically related to the 
Installation, the Eligible Entity may elect in its sole discretion whether to proceed with such 
acquisition independent of the Air Force and the terms of this Agreement. The Eligible Entity will 
not be obligated to perform under this Agreement if, through no act, omission, or fault on its part 
and notwithstanding its reasonable best efforts to obtain the same, governmental funding, or 
private foundation grants committed to it for the purchase of any Real Property Interest(s) are 
withdrawn, frozen, or otherwise made unavailable to the Eligible Entity to carry out the obligations 
contemplated under this Agreement. 

ARTICLE 7 – PAYMENT 

7.1.  Obligation and Payment.  The Air Force will execute projects in accordance with all laws and 
regulations listed in Article 2.  All funds transmitted must be used for the project and project 
purposes under this Agreement.  Funds available for each future FY must be obligated by 
amendment to this Agreement no later than September 30 of the fiscal year in which the funds 
were made available.  Funds obligated must be expended by the end of the fifth fiscal year in which 
the funds were obligated.  For example, if $200,000 was obligated April 20, 2017, such funds must 
be expended by September 30, 2022.  If the funds are not expended, they must be returned to the 
Air Force, including any interest accrued.  The Eligible Entity will submit a copy of each invoice 
to the TPM and PM at least twenty-one (21) days prior to any Air Force payment due. 

7.2.  Early Payments for Acquisition Costs.  

7.2.1.  The Eligible Entity may receive Early Payments as defined herein under this 
Agreement that are necessary to carry out the purposes of this Agreement.  The Eligible Entity 
must request such funds by requesting a Phase I NTP as defined in 3.20 and in accordance with 
paragraph 8.4; and a Phase II NTP at least thirty (30) days prior to the date needed for closing on 
parcels in accordance with paragraph 8.4.2.  The Eligible Entity will provide a copy of all such 
requests to the PM.  The request for funds and issuance of a NTP will include the following 
supporting documentation: property identification (name) including where it is identified in 
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Attachment 1  of the Agreement or, if applicable, any amendments, estimated closing date, 
acreage, location/priority area, appraised value of Real Property Interest(s) or estimated value if 
still awaiting an appraisal, amount of Air Force funding requested, nature of interest being 
acquired, and specified benefit to mission.  Such Early Payments must be limited to the minimum 
amounted needed and be timed to be as close as is administratively feasible to the actual 
disbursements required in the performance of this Agreement. 

 
7.2.2.  For the purpose of this Agreement, Early Payments are treated differently than lump 

sum payments (see paragraph 7.3 for Lump Sum Payments).  All such Early Payments shall be 
deposited in interest bearing and insured accounts unless the best reasonably available interest-
bearing account would not be expected to earn interest in excess of $500 per year on federal cash 
balances, or the depository would require an average or minimum balance so high that it would 
not be feasible within the expected federal and non-federal cash balances. 

 
7.2.3.  Interest earned on Early Payments valued over $250 shall be remitted annually to 

Defense Finance Accounting Services (DFAS) through coordination with the Installation Resource 
Advisor/Funds Manager. After completion and/or closeout of effort against this Agreement, 
residual or unliquidated advance payment funds shall be coordinated for disposition.  

 
7.2.4.  The Early Payments provided to the Eligible Entity are to be used solely for the 

items of allowable Acquisition Costs incurred in the performance of this Agreement as set forth in 
this Agreement and in accordance with the NTPs. 

 
7.2.5.  The Eligible Entity agrees to minimize, to the extent possible, the time elapsing 

between the transfer of Early Payments and the use of those Early Payments by the Eligible Entity 
for approved purposes under this Agreement. 
 
7.3.  Lump Sum Payment: Natural Resources Management, Monitoring, and Enforcement or 
General Easement Monitoring and Enforcement. 
 

7.3.1.  Application of Lump Sum Payment.  This Agreement addresses the use, 
development, preservation, protection, and/or restoration of real property in the vicinity of or 
ecologically related to the Installation.  To that end and when determined appropriate by the PM, 
the Air Force may make a lump sum payment of an amount intended to cover Natural Resources 
Management, Monitoring, and Enforcement costs as defined and provided for herein or for general 
easement monitoring and enforcement to the Eligible Entity and permit the Eligible Entity to place 
the sum in an interest bearing account with the interest earned applied to the same purpose that the 
principal was authorized to fund (i.e., furthers the specific purpose of the principal) as long as the 
account exists, regardless of the duration of this Agreement.   

 
7.3.2.  Supporting Documentation peculiar to Lump Sum Payments.  Prior to Air Force 

approval of a lump sum payment the EEPM must provide the PM the specific management 
objectives and management plan (and associated/projected milestone dates) expected to be covered 
by the lump sum payment as well as any specific limitations sought by the Parties as a result of 
these objectives.  The provision of such documentation must be provided with a request for a Phase 
II NTP at least thirty (30) days prior to closing to provide sufficient time to review and determine 
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appropriateness of requested amount to accomplish the management objectives and management 
plan for the acquired Real Property Interest. 

 
7.3.3.  Final Disposition.  Upon completion or closure of the effort for which the lump sum 

payment was established or if it is determined that continued management under this Agreement 
be impractical, any remaining unliquidated funding (to include interest) shall be coordinated with 
the authorized PM, for specific disposition instructions and/or remittance to DFAS.  In the event 
that funds are remitted to DFAS, a copy of the transmittal letter stating the specific amount of 
remittance shall be sent to AFCEC. 
 
7.4.  Records.  The Eligible Entity shall maintain adequate records to account for federal funds 
received, as well as cost share elements, and expenditures under this Agreement.  Upon completion 
or termination, whichever occurs earlier, the Eligible Entity shall furnish to the PM a copy of the 
annual financial report.  The Eligible Entity’s relevant financial records are subject to examination 
or audit by the United States for a period not to exceed three (3) years after expiration of the term 
of this Agreement.  The TPM and PM or designee shall have direct access to sufficient records 
and information of the Eligible Entity upon any request by the TPM or PM, to ensure full 
accountability for all funding under this Agreement.  Upon ninety (90) days prior written notice, 
such audit, examination, or access shall be performed during business hours on business days and 
shall be subject to the security requirements of the audited party.  The Eligible Entity shall have a 
minimum of sixty (60) and a maximum of ninety (90) days from the date of written notice to 
respond. 
 
7.5.  Fund Transfer Process by the Installation.  The Installation shall not initiate the transfer of 
any funds to the Eligible Entity until a PM has issued a NTP and provide invoices and applicable 
documentation. Installation Resource Advisor/Funds Manager to provide description of the 
invoicing process and systems used for the transfer of funds for the individual real property 
transactions to the Eligible Entity pursuant to satisfying the required documentation as outlined in 
an NTP.  Once funds are received from AFCEC or OSD, a Miscellaneous Obligation Reimbursable 
Document will be generated in the government financial system. When a willing seller has been 
identified, the Eligible Entity will request a Phase I and II NTP from AFCEC PM to initiate due 
diligence and acquisition.  After the issuance of the NTP, the Eligible Entity must provide invoices 
to the TPM, which are also sent to the PM for review.  Following PM review and concurrence, the 
Installation will transfer funds to the Eligible Entity. The actual fund transfer remains subject to 
Section 6.1. 
 
7.6.  Cost and Expense Verification Procedures. For any payments requested for items not already 
listed in Attachments 3 or 4, the Eligible Entity shall provide a detailed description of the activities 
for which the Eligible Entity is requesting payment to the satisfaction of the PM prior to approval 
of such request for payment.. 
 

ARTICLE 8 – RESPONSIBILITIES, OBLIGATIONS, AND DELIVERABLES 
 
8.1.  Introduction.  
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8.1.1.  The Installation has determined that it is in the best interest of the Air Force to take 
steps necessary to implement applicable portions of the Installation’s Encroachment Management 
Plan for the protection of lands and other natural resources to avoid or minimize current or 
anticipated adverse impacts to Installation’s military mission based on the following:  

8.1.1.1.  The development of lands in the vicinity of Installation for incompatible 
purposes will result in conflicts and land uses adversely impacting necessary military activities. 
Preserving lands and natural resources near Installation will lessen land-use restrictions on military 
lands, missions, and programs; and/or  

8.1.1.2.  A significant and necessary element for minimizing restrictions on military 
lands, missions, and programs is the limiting of or planned management of incompatible 
development of properties adjacent to or in the vicinity of or ecologically related to Installation. 
Management of such development can be achieved by acquiring permanent easements or other 
land use controls that restrict development of open lands and/or provide for conservation of natural 
resources adjacent to or in the vicinity of or ecologically related to Installation.  These land use 
actions will restrict development of private lands but allow for continued private ownership and 
may permit mission compatible uses such as, but not limited to, agricultural uses, ranching, utility 
infrastructure, passive outdoor low intensity recreation, and at a minimum will implement Air 
Installation Compatible Use Zone required land-use restrictions where published.   

8.1.2.  The Eligible Entity certifies and represents that it is a political subdivision of the 
State of Florida, organized under the laws of the State and authorized to enter into an agreement 
in accordance with 10 U.S.C. § 2684a(b)(1).  The Eligible Entity also certifies and assures that any 
eligible entity proposed  and designated to be the holder of a Real Property Interest under this 
Agreement, is a eligible entity pursuant to 10 U.S.C. 2684a(b).  

8.1.3.  The Eligible Entity’s primary mission is to acquire conservation easement to 
preserve working agricultural lands.  The Eligible Entity is committed to working with Installation 
to preserve lands and natural resources and/or restrict incompatible land uses near Installation for 
the benefit of the residents of surrounding communities and the State of Florida and to avoid or 
minimize the potential for adverse impacts to Installation’s military mission.  

8.1.4. The Eligible Entity has the proven expertise to encumber private lands with 
permanent easements, and to work collaboratively with private landowners and public agencies to 
develop land use plans that provide for land uses that are consistent with such easements and the 
Installation’s military mission.    

8.2.  Background. 

8.2.1.  Uses of lands adjacent to, in the vicinity of, or ecologically related to Installation 
and other military installations have resulted in a threat of curtailment of significant training 
functions or other mission activities.  The scope of this Agreement allows for the acquisition of 
Real Property Interests and/or water rights to alleviate such threats.  
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8.2.2.  Many promising concepts and strategies for controlling and/or management 
development have been developed by the Department of the Air Force, private conservation 
organizations, and local governments and States.  They include the purchase of permanent 
conservation easements restricting inappropriate land uses, providing for compatible open space 
land uses, and engaging local communities and/or regulators or other such public agencies in land 
use planning efforts.  Any funding of these efforts is, of course, subject to the availability of 
funding.  

8.2.3.  Successful development of the Installation Encroachment Management Plan is 
dependent on:  

8.2.3.1.  Identification of real estate/lands for protection; 

8.2.3.2. Acquisition by an Eligible Entity, through a voluntary purchase or donation 
by a landowner, of permanent easements or other permanent land use restrictions limiting 
incompatible land uses in the vicinity of an installation;   

8.2.3.3.  If necessary, acquisition of property by fee simple purchase (ownership to 
remain with Eligible Entity, not United States);   

8.2.3.4.  Engagement of local communities, landowners, and public agencies in the 
identification and promotion of compatible land uses on protected properties.  

8.2.3.5.  Coordination among Installation and Eligible Entity, as well as alignment 
of effort and program tracking. 

8.2.4.  If the Eligible Entity, PM and TPM jointly identify other Real Property Interest(s) 
that would meet the purposes and objectives of this Agreement, the TPM agrees, after addition and 
approval of those Real Property Interest(s) to the Installation Encroachment Management Plan and 
by amendment of this Agreement, to take necessary steps to have the Eligible Entity acquire an 
agreed upon Real Property Interest(s) in accordance with the procedures set forth in this 
Agreement.  

8.3.  Objectives. 

8.3.1.  To support and sustain the military mission at the Installation through elimination 
or reduction of incompatible land uses on properties adjacent to Installation.  This Agreement’s 
basic purpose is avoiding encroachment on training lands, buffer/safety zone(s) for flights or 
launches and potential land use conflicts through real estate transactions on tracts in the vicinity 
of Installation.  The Agreement will produce lasting collaborations between the Air Force and the 
surrounding community and help mission requirements at the Installation. [Note: if one of 
installation’s objectives or purposes is to alleviate Environmental restrictions for its on-base 
activities pursuant to 10 U.S.C. § 2684a(2), this paragraph will need to be further modified.  
AFCEC and SAF/GCN-SA will assist.] 
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8.3.2.  To conserve, or impose restrictions on real property near the Installation for the 
purposes of continued use as agricultural production, ranching, grazing, and habitat preservation 
or to restrict further residential, commercial development this will be accomplished by 
encumbering, private property in the vicinity of Installation with permanent easements or similar 
permanent land use restrictions to avoid incompatible development of high priority land parcels. 

8.4.  Eligible Entity Responsibilities. 

8.4.1.  After approval from or coordination with the PM, and if required under the 
circumstances or requested by the Eligible Entity, issuance of a Phase I NTP, the Eligible Entity 
may establish contact with the owners of parcels depicted in Attachment 1 within the Area of 
Interest of this Agreement, or within agreed amendments if applicable.  The Eligible Entity shall 
work with the PM and the TPM to set priorities and develop a strategy that is appropriate for the 
long-term goal of meeting the purpose of this Agreement, and develop agreed schedules or project 
milestones for each acquisition and closing.  Priorities may be re-evaluated upon development of 
other compelling relevant information.  Each acquisition or other 10 U.S.C. § 2684a authorized 
transaction must be supported by concurrence of the TPM and PM to ensure that the terms support 
the military mission while contributing to the identified objectives.  The acquisition strategy shall 
be for Eligible Entity to acquire parcels depicted in Attachment 1 and in the Area of Interest in this 
Agreement or later identified in an amendment to the Agreement, in fee simple or a lesser interest, 
such as an easement, or purchase of development rights.  

8.4.2.   If the Eligible Entity, the Air Force as provided in Section 8.4.1, and any interested 
parties reach an agreement in principle for the purchase of a Real Property Interest, the Eligible 
Entity may elect to enter into an option agreement or contingent purchase agreement with the seller 
of the Real Property Interest, which will set forth a period of time during which the Eligible Entity 
will perform due diligence prior to making a binding commitment (such as by exercising the option 
or waiving contingencies) to acquire the Real Property Interest.  Any funding by the Air Force will 
be subject to the agreed Acquisition Costs as defined herein and provided for through the issuance 
of a Phase I NTP, which will not authorize a payment to owners in an option or contingent purchase 
and sale agreement unless such payment is applied to the purchase price that meets the fair market 
value requirement provided in 10 U.S.C. § 2684a(d)(4)(C) at the closing.  The Eligible Entity’s 
due diligence prior to final negotiations and making a binding commitment will include, at a 
minimum:  

8.4.2.1.  Appraisal.  Eligible Entity must obtain an appraisal of the interest being 
acquired to establish Fair Market Value of the Real Property Interest(s).  A copy of the appraisal 
will be provided to the Air Force as soon as it is available so the Air Force can accomplish its 
review of the appraisal. 

8.4.2.1.1.  An appraisal will serve as the basis for determining the 
Acquisition Costs of the Real Property Interest(s) being funded by this Agreement.  Therefore, and 
by way of example, if the Air Force interest will be an easement and the interest acquired by the 
Eligible Entity is a fee interest, the appraisal must include both the fair market value of the fee 
interest and the easement interest.  No specified amount of funds beyond the cost of the appraisal 
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may be promised or expended before such an appraisal is completed and reviewed by a qualified 
federal government official, when required. 

8.4.2.1.2.  The Air Force may accept an appraisal prepared or adopted by a 
non-federal entity as satisfying the applicable requirements of Section 301 of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4651) and 
40 U.S.C. § 3111 if the Air Force determines the appraisal or title documents substantially comply 
with these requirements. 

8.4.2.1.3.  Appraisals supporting acquisition of the Real Property Interest(s) 
must also meet the Uniform Appraisal Standards for Federal Land Acquisitions (the “Yellow 
Book”).  Should the cost of obtaining a Yellow Book appraisal exceed the cost of a standard 
appraisal, the Air Force agrees to pay the incremental increase.  Notwithstanding this provision, if 
the application of the Yellow Book standards affect the ability to calculate fair market value of a 
property interest due to any special or unique circumstances, the Air Force may accept an appraisal 
as per Section 8.4.2.1.2.  Any such deviation from the Yellow Book must be coordinated through 
the TPM and PM and approved by the Air Force. 

8.4.2.1.4.  The date of the Appraisal must be within twelve (12) months 
from the date of the Closing between the landowner and the Eligible Entity.  If and when a Real 
Property Interest is conveyed to the United States in a later transaction/closing, not including when 
United States may exercise its right to transfer pursuant to this Agreement at some future date as 
provided in the recorded Real Property Interest of the initial acquisition, the Appraisal must be 
within twelve (12) months of that closing/transfer to the United States. 

8.4.2.2.   Easements or Other Deeds (“Deeds”).  Provide the Air Force, through the 
PM, the proposed easements or other deeds (e.g. quitclaim deed, warranty deed, if transfers or 
exchanges of property are contemplated as provided in 10 U.SC. § 2684a(d)(4)(E)(iii) or 10 USC 
2684a(d)(4)(B)), for Air Force review at least forty-five (45) days before closing to determine 
compliance with the purposes of this Agreement, compliance with applicable laws, and that such 
documents would adequately protect rights of the United States. 

8.4.2.3.  Environmental Due Diligence.  Obtain an environmental baseline site 
assessment (“ESA”) that complies with the requirements of 42 U.S.C. § 9601(35)(B)(i) and uses 
methodologies consistent with the latest American Society for Testing and Materials (ASTM) 
Standard E-1527 or some lesser documented environmental assessment, provided Eligible Entity 
and the Air Force agree that a more thorough level of due diligence is not necessary.  Based on 
this ESA, the Eligible Entity and Installation will determine whether additional field investigations 
of soil, sediment, surface water, and other environmental media are warranted. 

8.4.2.4.  Survey.  Unless otherwise agreed by the PM, in writing, Eligible Entity 
must obtain a boundary survey of the property interest being acquired.  The survey shall determine 
the exact acreage and location of the parcels and identify and locate all existing encroachments, 
easements, and any other encumbrances affecting the parcels.  The survey shall be sufficient to 
enable title insurers to delete all standard boundary exceptions to coverage under the title policy 
relating to surveys. 
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8.4.2.5.  Title.  Eligible Entity must obtain a title search of the property to determine 
any possible flaws in title that require correction by the owner prior to acquiring the property 
interest.  Title shall comply with the United States Department of Justice Title Standards and, when 
the United States is taking a real property interest, the Eligible Entity shall provide sufficiency of 
title review and letter acceptable to the Air Force.  Unless otherwise agreed, when a Real Property 
Interest(s) is conveyed to the United States upon request by the Secretary of the Air Force or his 
or her authorized delegate, in accordance with the Regulations of the Attorney General Governing 
the Review and Approval of Title for Federal Land Acquisitions, a title insurance policy having 
the United States of America as a named insured will use form ALTA U.S. Policy 9-28-91 
(Revised 12-3-12) for the interest(s) conveyed to the United States. 

8.4.2.6.  The Eligible Entity conducts the initial review of all due diligence 
materials described in this Section 8.4 and ensures the Real Property Interest is accurately reflected 
in such documents and shall provide the Air Force with all documents as they become available 
for Air Force review.  Such documentation will be provided to the Air Force, through the PM, by 
the Eligible Entity at least thirty (30) days prior to issuance of a Phase II NTP, unless otherwise 
agreed by the PM.  Notwithstanding the foregoing, the Deeds will be delivered to the Air Force 
for review and approval, as provided in Section 8.4.2.2. 

8.4.3.  Once due diligence is completed and Eligible Entity is satisfied: (i) that the 
acquisition can occur at or below the appraised Fair Market Value, (ii) that no environmental 
hazards requiring remediation have been discovered by an environmental assessment on the site, 
(iii) that from the title due diligence there are no encroachments or other issues that must be cleared
in order to obtain title insurance, and (iv) the applicable National Environmental Policy Act
(NEPA) (42 U.S.C. § 4321 et. seq.) requirements have been met, the Eligible Entity will confer
with the PM and TPM to develop a final negotiation strategy and establish the agreed total
Acquisition Costs for purchase of the subject Real Property Interest(s).

8.4.4.   When the Eligible Entity and the owner agree on a price at or below the Fair Market 
Value of the Real Property Interest(s) to be acquired, the Eligible Entity shall invoice the Air Force 
and request a Phase II NTP. The invoice shall indicate all costs that were or will be incurred by 
Eligible Entity in execution of the transaction and any matching funds or agreed in-kind services 
provided by the Eligible Entity, including third-party funding contributions provided to the 
Eligible Entity for the transaction.  After agreeing to the final share of Acquisition Costs and, if 
applicable and approved by the PM, the Natural Resources Management, Monitoring and 
Enforcement costs as defined herein or general easement management and enforcement costs for 
a subject Real Property Interest(s), and concurrence by the PM and TPM with the final terms of 
the purchase and sale agreement or other binding commitment, the PM and TPM, to the extent of 
funding is available, will give Eligible Entity a Phase II NTP documenting the agreed and 
authorized total Acquisition Costs to further negotiate and enter into such final commitment to 
purchase the Real Property Interest.  The concurrence by the PM and TPM and issuance of a Phase 
II NTP will be subject to the Eligible Entity accepting the following, otherwise the PM and TPM 
will decline to participate in the transaction: 
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8.4.4.1.  The amount contributed to the sales price by the Air Force for any Real 
Property Interest(s) conveyed to the United States at closing or to be conveyed at some future date 
upon the demand by the United States through the Secretary of the Air Force or his or authorized 
representative, shall not exceed the appraised fair market value of that interest as per 10 U.S.C. § 
2684a(d)(4)(c).  That value will be based upon the appraised value at the time of the conveyance, 
or at the time the United States is given the right to demand conveyance in the language of the 
recorded Real Property Interest(s).  

 
8.4.4.2.  If the Air Force determines a Real Property Interest will not be 

immediately conveyed, the Eligible Entity will ensure the recorded Real Property Interest will 
include the necessary clauses providing the Secretary of the Air Force, at his or her option and 
through an authorized delegate, the right to demand transfer of the subject property to the United 
States should the subject property be used for a purpose inconsistent with the terms of the recorded 
Real Property Interest(s). 

 
8.4.4.3.  The final purchase and sale contract shall include a condition that closing 

is subject to the property being in suitable condition for transfer and the title being clear of any 
defects. 
 

8.4.5.  If the above conditions are satisfied and the PM and TPM agree to participate in the 
transaction and issue a Phase II NTP, the  Eligible Entity will be authorized to indicate to the owner 
the Air Force’s contribution of available funding, up to the agreed-upon share of Acquisition Costs, 
if necessary to demonstrate good faith.   

 
8.4.6.  Any parcel either encumbered through an easement, other real property restriction, 

or purchased in fee simple pursuant to this Agreement shall be monitored and enforced for 
compliance with such restrictions by Eligible Entity for the purposes set forth in this Agreement 
and according to the terms of the real property documents, subject to the ability of the Eligible 
Entity to transfer the Real Property Interest(s) to an approved transferee under Article 8.6.3, in 
which case such monitoring and enforcement obligation shall be assigned to and assumed by the 
approved transferee by an instrument acceptable to the Air Force.  The Air Force will not be 
responsible for monitoring of any property, or interest therein, acquired under this Agreement for 
compliance with the easement or other real property restrictions, but will be given the right to 
enforce them in the event such action by the Air Force becomes necessary.  Eligible Entity’s 
obligation under this paragraph shall survive termination of this Agreement. 

 
8.4.7.  The Eligible Entity shall ensure the immediate recording in the county land records 

of any Real Property Interest(s) acquired by it and/or conveyed to the United States.  The Eligible 
Entity will obtain a derivation of title clause wherever customary or required by statute.  
 
8.5.  Eligible Entity Deliverables.  
 

8.5.1.  Eligible Entity will provide annual reports of the progress made toward the 
acquisition of the Real Property Interest(s), including status of specific responsibilities, objectives, 
and deliverables, shall be submitted to AFCEC in coordination with the Installation by the 
established due date after the close of each fiscal year.  The report shall provide information on 
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how funds have been expended during the reporting period and include information that the 
Installation needs to properly promote and manage the project.  Such information should include 
a map with the parcels acquired or proposed for acquisition under this Agreement and a table that 
lists: the acquisition name (or landowner’s name), the tax identification number, nature of realty 
interest acquired, acreage, costs, source of funds, and land uses (current or intended). 

8.5.2.  Eligible Entity will prepare any transactional documents developed to carry out the 
tasks performed under this Agreement.  Such documents include, but are not limited to, contracts 
for purchase and sale, inspections or investigations, appraisals, title searches or insurance, deeds, 
surveys, and final copies of all documents after they have been recorded.  These shall be provided 
to both the PM and the TPM, within thirty (30) days of closing. 

8.5.3.   If applicable, the Eligible Entity will prepare Baseline Documentation Reports on 
all properties protected through this Agreement.  These reports should conform to guidelines as 
established by the Land Trust Alliance (LTA) Standards and Practices and shall be provided to 
both the PM and the TPM.  

8.5.4.  Eligible Entity will prepare annual monitoring reports on all properties protected 
through this Agreement.  Said reports should conform to standards as established by the LTA. 
These reports shall be provided to both the PM and the TPM, and this obligation may be assigned 
to and assumed by an approved transferee, where such transfer is undertaken in accordance with 
Article 8.6.3, and by an instrument acceptable to the Air Force. 

8.6.  Other Conditions. 

8.6.1.  Eligible Entity shall not enter non-federal real property to collect information 
regarding the property unless the owner has: (i) consented to the entry; (ii) been provided 
reasonable notice of the entry; and (iii) been notified that any raw data collected from the property 
must be made available at no cost, if requested by the landowner.  

8.6.2.  Title to the Real Property Interest(s) acquired, whether fee simple, easement, or 
other land use restriction, may be held by Eligible Entity subject to the Air Force’s right to demand 
transfer under 10 U.S.C. § 2684a(d)(5) of that portion of the Real Property Interest(s) necessary to 
ensure the property is developed and used consistently with the purposes of this Agreement and 
10 U.S.C. § 2684a.  Such right shall be explicitly stated in the recorded Real Property Interest(s), 
and this obligation shall be assigned to and assumed by an approved transferee to which an 
acquired Real Property Interest(s) is transferred in accordance with Section 8.6.3, and by an 
instrument acceptable to the Air Force. 

8.6.3.  No provision of this Agreement shall preclude Eligible Entity from designating that 
another eligible entity hold the Real Property Interest acquired pursuant to this Agreement, or from 
subsequently transferring an acquired Real Property Interest any time after such acquisition to 
another eligible entity described in 10 U.S.C. § 2684a(b) (such as, state agencies, political 
subdivisions and private conservation organizations) for purposes of this Agreement. However, if 
Eligible Entity or another eligible entity so proposes to subsequently transfer that interest, it shall 
first notify the Air Force in which case the Air Force will have the following options:  
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8.6.3.1.  Approve of the transfer subject to Eligible Entity’s commitment to transfer 
the interest subject to the Air Force’s rights under 10 U.S.C. § 2684a(d)(5) and recordation of the 
Real Property Interest(s); or 

8.6.3.2.  Exercise its rights under 10 U.S.C. § 2684(a)(d)(5) and the recorded Real 
Property Interest(s) and direct Eligible Entity to convey to the United States (through the Air 
Force) a Real Property Interest sufficient to ensure that the property is not used or developed for 
purposes inconsistent with the purposes of the Agreement; or 

8.6.3.3.  Direct Eligible Entity or other eligible entity to transfer to an eligible entity 
a Real Property Interest(s) sufficient to ensure that the property is not used or developed for 
purposes inconsistent with the Agreement to another entity or organization and ensures the 
recorded Real Property Interest(s) retains Air Force’s right to demand transfer under 10 U.S.C. § 
2684a(d)(5).  

8.6.4.  In the event the Secretary of the Air Force requires that Real Property Interest(s) be 
transferred to the United States, the eligible entity that holds the Real Property Interest(s) will do 
so and will be reimbursed for only costs incidental to the transfer (recording fees, certified copies, 
etc.). 

8.6.5.  Whenever the terms of this Agreement provide for coordination, concurrence, or 
approval by the Air Force, it will not be unreasonably withheld or conditioned.  Any written request 
for approval will be considered and acted upon by the Air Force or its representative in a timely 
manner. 

ARTICLE 9 – DISPOSITION OF PROPERTY 

9.1.  If a Real Property Interest acquired under this Agreement is no longer needed to meet the 
purposes and goals of the Eligible Entity (or approved transferee), prior to terminating or disposing 
of the Real Property Interest, the Eligible Entity (or approved transferee) shall obtain disposition 
instructions from the Air Force.  

ARTICLE 10 – GENERAL PROVISIONS 

10.1.  Successors and Assigns.  This Agreement may not be assigned by a party without the express 
written consent of the Parties.  All covenants made under this Agreement shall bind and inure to 
the benefit of all successors and assigns of the Parties whether or not expressly assumed or 
acknowledged by such successors or assigns.  

10.2.  Execution.  This Agreement is executed based upon a duly authorized representative of all 
the Parties signing this Agreement.  This Agreement may be executed in several counterparts, each 
of which shall be deemed an original.  

10.3.  Other Reports, Access, Retention and Examination of Records.  In addition to financial or 
other reports required by this Agreement, the Air Force may require the Eligible Entity to prepare 
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additional reports or provide additional information relating to this Agreement.  The Eligible Entity 
agrees to deliver these reports or information within a reasonable time of request and with the 
detail reasonably required.  Additionally, the Eligible Entity shall afford, with thirty (30) days 
written notice and during normal business hours (and subject to the Eligible Entity’s standard 
security requirements), any authorized representative of the Air Force, OSD, or the Comptroller 
General access to, and the right to examine, all records, books, papers pertinent to this Agreement, 
including but not limited to financial records, statistical records, supporting documents, and all 
other documents and/or records or microfilm copies pertinent to this Agreement (the “Records”).  
Financial records, supporting documents, statistical records, and all other records or microfilm 
copies pertinent to this Agreement shall be retained for a period of three (3) years from the date of 
the Closing of the transaction using the funds. 

10.4.  Government Furnished Equipment.  No Government Furnished Property, Equipment, and/or 
Material will be provided unless negotiated and specifically added to this Agreement. 

10.5. Entire Agreement.  This Agreement inclusive of all attachments constitutes the entire 
agreement between the parties concerning the scope and subject matter hereof and supersedes any 
prior understandings, negotiations, discussions, written or oral, relative to said scope and subject 
matter. 

10.6.   Agreement Administration/Amendments.  Amendments or modifications to this Agreement 
shall follow these procedures:  The party who wishes to amend this Agreement shall, upon 
reasonable notice of the proposed amendment to the other parties, confer in good faith with the 
other parties to determine the desirability of the proposed amendment.  The Agreement can only 
be amended by the mutual consent of the Parties, and such amendments shall not be effective until 
a written amendment is signed by both Agreement signatories, or their authorized successors.   

10.7.  Waiver of Rights.  Waiver of any requirement contained in this Agreement shall be by 
mutual agreement of the parties hereto.  All waivers shall be reduced to writing and a copy of the 
waiver shall be provided to each party.  Failure to insist upon strict performance of any of the terms 
and conditions hereof, or failure or delay to exercise any rights provided herein or by law, shall 
not be deemed a waiver of any rights of any party hereto. 

10.8.  Severability.  If any clause, provision or section of this Agreement shall be held illegal or 
invalid by any court, the invalidity of such clause, provision or section shall not affect any of the 
remaining clauses, provisions or sections herein and this Agreement shall be construed and 
enforced as if such illegal or invalid clause, provision or section had not been contained herein. 

10.9.  Liability and Indemnity.  Nothing in this Agreement shall be construed as an indemnification 
by one Party of the other for liabilities of a Party or third persons for property loss or damage or 
death or personal injury arising out of, or during the performance of, this Agreement, or arising 
from any other action that may arise as a result of this Agreement.  Any claims or any liabilities, 
or claims for property loss or damage or for death or personal injury by a Party or its agents, 
employees, contractors, or assigns, or by third persons, arising out of, or during the performance 
of, this Agreement shall be determined according to applicable law. 
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10.10.  National Policy Requirements and similar provisions.  The Eligible Entity agrees that no 
person shall be denied benefits or otherwise be subjected to discrimination in connection with, 
performance under this Agreement, on the grounds of race, religion, color, national origin, sex, or 
handicap.  By signing this Agreement, the Eligible Entity assures that it will comply with 
applicable provisions of the following National Policy Requirements: 

10.10.1.  Executive Order 11246, Employment discrimination and equal opportunity (41 
CFR, part 60). 

10.10.2.  Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d, et seq.), as 
implemented by DOD regulations at 32 CFR part 195.   

10.10.3.  Age Discrimination Act of 1975 (42 U.S.C. § 6101, et seq.), as implemented by 
Department of Health and Human Services regulations at 45 CFR part 90. 

10.10.4.  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794), as implemented 
by Department of Justice regulations at 28 CFR part 41 and DOD regulations at 32 CFR part 56. 

10.10.5.  Clean Air Act (42 U.S.C. § 7401, et. Seq.) and Clean Water Act (33 U.S.C. § 
1251, et. seq.), as implemented by Executive Order 11783 [3 CFR, 1971-1075 Comp., p. 799] and 
Environmental Protection Agency rules at 33 C.F.R §§ 320-338, 40 C.F.R. §§ 100-135, 400-424, 
425-503, as may be applicable.

10.10.6. National Environmental Policy Act (NEPA, at 42 U.S.C. § 4231, et. seq.). Before 
closing, the TPM will ensure the Air Force environmental impact analysis process (EIAP) pursuant 
to 32 CFR Part 989 is accomplished and, at minimum, reported on an Air Force Form 813 with 
the applicable categorical exclusion, as may be necessary, if no changes to the Real Property 
Interests are anticipated or intended by the Eligible Entity, and have such documentation reviewed 
by TPM’s servicing legal advisor on such matters. The Eligible Entity agrees to take no action that 
will have an adverse environmental impact (e.g., physical disturbance of a site such as breaking of 
ground) until the TPM provides written notification of compliance with the applicable 
environmental analysis process.  

10.10.7.  National Flood Insurance Act of 1968 and Flood Disaster Protection Act of 1973 
(42 U.S.C. § 4001, et. seq.). 

10.10.8.  Lobbying.  The Eligible Entity agrees that it will not expend any funds 
appropriated by Congress to pay any person for influencing or attempting to influence an officer 
or employee of any agency, or a member of Congress in connection with any of the following 
covered federal actions: the awarding of any federal contract; the making of any federal grant; the 
making of any federal loan; the entering into of any cooperative agreement; and, the extension, 
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement. 
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10.10.9.  Officials Not To Benefit.  No member of or delegate to Congress, or resident 
commissioner, shall be admitted to any share any part of this Agreement or to any benefit arising 
from it, in accordance with 41 U.S.C. § 22. 

10.10.10.  Trafficking Victims Protection Act of 2000, as amended (TVPA) (22 U.S.C. § 
7104(g)).  Section 106(g) states: “any grant, contract or cooperative agreement provided or entered 
into by a federal department or agency under which funds are to be provided to a private entity, in 
whole or in part, shall include a condition which authorizes the department or agency, to terminate 
the grant, contract or cooperative agreement, without penalty, if the grantee or any sub-grantee, or 
the contractor or subcontractor (i) engages in severe forms of trafficking in persons or has procured 
a commercial sex act during the period of time that the grant, contract or cooperative agreement is 
in effect, or (ii) uses forced labor in the performance of the grant, contract, or cooperative 
agreement.” 

10.10.11.  Certifications.  By signing this Agreement, the Eligible Entity endorses that the 
following certifications have been provided: Appendix A to 32 CFR Part 25 regarding debarment, 
suspension, and other responsibility matters.  The above certifications do not apply to transactions 
in Real Property Interest(s).  They apply only to any other contracts written as a result of this 
Agreement, which are funded with federal funds obligated under this Agreement. 

10.11.  Notices.  Any notice, transmittal, approval, request, authorization, designation, or other 
official communication required or desired under this Agreement shall be made in writing and 
shall be delivered by hand, or by recognized courier, or by the U.S. Postal Service to the other 
Party at the address and telephone number set forth in Attachment 2, or at another address that 
may be later designated by that Party. 

For (STATE) or Eligible Entity (Conservation/Foundation) 

FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 
FLORIDA FOREST SERVICE 
3125 CONNER BOULEVARD 
TALLAHASSEE, FLORIDA 32399-1650 
850-681-5828

For the Air Force Center for Engineering  

(FedEX or UPS) 
AIR FORCE CIVIL ENGINEER CENTER 
ATTENTION:  AFCEC/CIUB – WILLIAM CHAVEZ 
3515 SOUTH GENERAL MCMULLEN, STE 8009 DOOR 2 
SAN ANTONIO, TX 78226-1710 

OR 
(US Postal Service) 
AIR FORCE CIVIL ENGINEER CENTER 
ATTENTION:  AFCEC/CIUB – WILLIAM CHAVEZ 
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2261 HUGHES AVE, STE 155 
SAN ANTONIO, TX 78236-9853 

Air Force Local Representative: 

AVON PARK AIR FORCE RANGE 
ATTENTION:  CHARLES E. MACLAUGHLIN 
29 SOUTH BLVD  
AVON PARK AFR, FL 33825 
PHONE 813-857-7109 

10.12.  Conflict of Interest.  The Eligible Entity shall ensure that its employees are prohibited from 
using their positions for a purpose that is, or gives the appearance of being, motivated by a desire 
for private gain for themselves or others. 

ARTICLE 11 – TERM OF THE AGREEMENT, SUSPENSION, & TERMINATION 

11.1.  Term of the Agreement.  The term of this Agreement shall commence upon the effective 
date of this Agreement and continue for five (5) years or sixty (60) months, or upon the cancellation 
of funds obligated herein, including funds obligated pursuant to amendments to this Agreement, 
or upon mutual agreement as to the completion of the purposes for which this Agreement was 
made.  However, the following provisions shall survive expiration or earlier termination of this 
Agreement: Sections 5.4.2, 5.4.2.3, 7.1, 7.3.1, 7.3.3, 7.5, 8.4.6, 8.6.3, 8.6.4, 10.1, 10.3, 10.9., and 
Article 9.  

11.1.1.  Either party, upon one hundred eighty (180) days notice to the other signatories to 
this Agreement, may terminate this Agreement. As of the date of termination all funds, provided 
by the Air Force and not expended, shall be returned to the Air Force as provided by applicable 
law. 

11.1.2.  This Agreement can be extended if amended (see Sections 4.1, 6.2, 8.4.7, and 
10.6). 

11.2.  Amendments.  This Agreement can be amended by the mutual consent of the Parties.  All 
amendments shall be executed in writing and signed bilaterally by each party to this Agreement.    

11.3.  Change of Circumstances.  Each party shall promptly notify the other party of any legal 
impediment, change of circumstances, pending litigation, or any other event or condition that may 
adversely affect the party’s ability to carry out any of its obligations under this Agreement. 

11.4.  Force Majeure.  Neither party shall be in breach of this Agreement for a failure of 
performance caused by any event beyond its reasonable control and not caused by the fault or 
negligence of that party.  In the event such a force majeure event occurs, the party unable to 
perform shall promptly notify the other party and shall in good faith maintain such partial 
performance as is reasonably possible and shall resume full performance as soon as is reasonably 
possible. 
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ATTACHMENT 1 – MAPS 

PROJECT AREA OF INTEREST 
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ATTACHMENT 2 – PROGRAM MANAGEMENT 

Eligible Entity Program Manager (EEPM):  Keith Rowell, Land Programs Administrator, The 
Conner Building, 3125 Conner Boulevard, Tallahassee, Florida 32399-1650. 850-681-5818, 
keith.rowell@fdacs.gov. 

Installation Resource Advisor/Funds Manager:  Kenny Matthews, Resource Advisor, 598 
RANS/RMD, 8707 N. Golf Course St. MacDill AFB, FL 33608Project Manager (PM):   William 
Chavez, REPI Project Manager, 3515 S. GenMcMullen, Dr.2, 
San Antonio, TX 78226-2018, william.chavez.4@us.af.mil   

Technical Project Manager (TPM):   Charles E. MacLaughlin, Range Operations Officer, 598 
RANS/RMD, 29 South Blvd, Avon Park AFR, FL 33825, 813-857-7109, 
charles.maclaughlin.1@us.af.mil 
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ATTACHMENT 3 – BASIC FORM OF NOTICE TO PROCEED 
Phase I, Planning and Due Diligence 

This action is in accordance with paragraph ______ of the Cooperative Agreement or Encroachment 
Management Agreement dated _______.  Funds should be requested prior to any expenditures for 
which Air Force funding will be used.  Reimbursement, while not best method of providing funding, 
may, under exceptional circumstances be requested in accordance with the terms of the 
Encroachment Management Agreement.  Air Force resource management will not reimburse anything not 
listed on an NTP. 

(Partner Name), this notice to proceed authorizes you to proceed with due diligence on:   
List Parcel Name(s)   

Good Faith Estimated Costs: Listed by each part of due diligence 

Due diligence Total Cost Partner Share AF Share 

Appraisal 
Land surveys 
Environmental surveys/assessments 
Title searches 
Title insurance 
Escrow agent fees and expenses 
Real estate agent fees 
Recording fees 
Water rights research 
Other settlement statement items not 
listed here and that are normally paid 
by buyer 
Legal fees 
Fees for other professional services 
It does not include: any costs for 
activities for which either party already 
incurs in their regular course of 
business (e.g. employee salaries, rents, 
professional licenses, rent for offices, 
supplies, etc.) 

Total 

Point of contact for additional information is the undersigned Base POC at telephone (XXX) XXX-
XXXX. 

Technical Project Manager (Base POC):  AFCEC Project Manager: 

Signature:  _____________________ 

Printed Name:  _____________________ 

Signature: _____________________ 

Printed Name:  _____________________ 
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ATTACHMENT 4 – BASIC FORM OF NOTICE TO PROCEED 
Phase II, Acquisition 

This action is in accordance with paragraph _____ of the Cooperative Agreement or Encroachment 
Management Agreement dated _______.  Funds should be requested prior to any expenditures for 
which Air Force funding will be used.  Reimbursement, while not best method of providing funding, 
may, under exceptional circumstances, be requested in accordance with the terms of the 
Encroachment Management Agreement.  Air Force resource management will not reimburse anything not 
listed on an NTP. 

(Partner Name), this notice to proceed authorizes (Partner Name) to proceed with closing on: 
List Parcel Name(s) 

All due diligence has been reviewed and approved by AFCEC and SAF/GCN including: draft easement, 
draft title commitment, environmental baseline, AF Form 813, and estimated closing costs.    

List or attach Good faith estimate of closing costs:  

Closing Total Cost Partner Share AF Share 
Easement 
Easement Monitoring/Natural 
Resources Management, Monitoring, 
and Enforcement (“Lump Sum 
Payment”) 
Title policy premium 
Escrow fees 
Recording fees 
Closing costs not covered in a 
Phase I NTP 

Total 

Point of contact for additional information is the undersigned Base POC at telephone (XXX) XXX-
XXXX. 

Technical Project Manager (Base POC):  AFCEC Project Manager: 

Signature:  _____________________ 

Printed Name:  _____________________ 

Signature: _____________________ 

Printed Name:  _____________________ 
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