
DEP #16-0829

ST A TE OF FLORIDA 
 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 


In re: 

APPROVAL OF SECOND AMENDED OGC NO. 16-0147 
INTERLOCAL AGREEMENT CREATING 
THE PEACE RNER MANASOTA REGIONAL 
WATER SUPPLY AUTHORITY 

FINAL ORDER 

Under the Florida Department of Environmental Protection' s ("Department") authority 

and duty prescribed to the Secretary in Section 373.713, Florida Statutes, to approve agreements 

creating regional water supply authorities, the Department hereby enters this Final Order, 

including the findings of fact and conclusions of law, finding the Second Amended lnterlocal 

Agreement Creating the Peace River Manasota Regional Water Supply Authority is in the public 

interest and complies with the intent and purposes of Chapter 373, Florida Statutes. 

FINDINGS OF FACT 

1. In 1984, Charlotte, DeSoto, Manatee, and Sarasota Counties entered into an Interlocal 

Agreement ("Agreement") for the purposes of establishing the Peace River/Manasota Regional 

Water Supply Authority ("Authority"). 1 That Agreement was superseded with an amendment in 

1991. Each was approved by the Secretary.2 

2. On October 5, 2005, Charlotte, DeSoto, Manatee, and Sarasota Counties entered into 

the Second Amended Interlocal Agreement Creating the Peace River/Manasota Regional Water 

Supply Authority ("Second Amended Interlocal Agreement"), which provided the foundation for 

1 A previous interlocal agreement including Hardee County was entered into in 1982. Hardee County withdrew from 
 

that agreement in 1983. 
 

2 The 1991 approval may be found under OGC No 92-0280. 
 




all future water supply projects and revised voting to one vote per member; created a subset of 

customers that would designate the Authority as the exclusive provider of new potable water; and 

revised funding and budgeting provisions (Exhibit A). The Authority utilizes the Peace 

River/Manasota Regional Water Supply Authority Master Water Supply Contract ("MWSC") to 

implement the development of new potable waters supply (Exhibit B).3 

3. Section 373.713, Florida Statutes, formerly Section 373.1962, Florida Statutes, provides 

that regional water supply authorities created by agreement between local governmental units are 

required to be approved by the Secretary of the Department to assure that the authority will be in 

the public interest and complies with the intent and purpose of Chapter 3 73, Florida Statutes, 

including consideration ofthe below minimum criterion: 

(a) Whether the geographic territory of the proposed authority is of sufficient size 

and character to reduce the environmental effects of improper or excessive 

withdrawals of water from concentrated areas. 

(b) The maximization of economic development of the water resources within the 

territory of the proposed authority. 

(c) The availability of a dependable and adequate water supply. 

(d) The ability of any proposed authority to design, construct, operate, and maintain 

water supply facilities in the locations, and at the times necessary, to ensure that an 

adequate water supply will be available to all citizens within the authority. 

(e) The effect or impact of any proposed authority on any municipality, county, or 

existing authority or authorities. 

(f) The existing needs of the water users within the area of the authority. 

3 Second Amended lnterlocal Agreement, ~ 8. 
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CONCLUSIONS OF LAW 
 


4 . Upon review of the above-referenced Second Amended Interlocal Agreement as well as 

the MWSC, and upon due consideration of the criterion set forth in Section 373.713, Florida 

Statutes, the Department finds that the Second Amended lnterlocal Agreement and the MWSC, 

from the time of their approval, are in the public interest and comply with the intent and purpose 

of Chapter 373, Florida Statutes. 

THEREFORE, IT IS ORDERED: 

The Second Amended Interlocal Agreement Creating the Peace River/Manasota Regional 

Water Supply Authority (October 5, 2005) is approved. 

NOTICE OF RIGHTS 

Pursuant to Section 120.569(2)(n) of the Florida Statutes, any party adversely affected by this 

Order has the right to seek an injunction of this Order or any authorization issued hereunder in 

circuit court or judicial review of it under Section 120.68 of the Florida Statutes. Judicial review 

must be sought by filing a notice of appeal under Rule 9.110 of the Florida Rules of Appellate 

Procedure, with the Clerk of the Department in the Office of General Counsel , Mail Station 35, 

3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by filing a copy of the 

notice of appeal accompanied by the applicable filing fees with the appropriate district court of 

appeal. The notice of appeal must be filed within thirty days after this Order is filed with the 

Clerk of the Department. 
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·3!:fl \DONE AND ORDERED this ~ -----day of '-' U ~ , 2016. 

FLORIDA DEPARTMENT OF 
ENVIRONMENT AL PROTECTION 

Jonat P. Steverson, Secretary 
3900 Commonwealth Blvd. 
Tallahassee, FL 32399 

FILED on this date, pursuant to 
§ 120.52 Florida Statutes, with the 
designated Department Clerk, 
receipt of which is hereby acknowledged. 

(o ~3-J(p 
Date 
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SECOND AMENDED INTERLOCAL AGREEMENT C REATING THE 
PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY 

THIS SECOND AMENDED INTERLOCAL AGREEMENT CREA TING THE PEACE 

RIVER/MANASOTA REGIONAL WATER SUPPLY AUlHORITY ("Agreement"), entered 

into this 5111 day ofOctober, 2005, by and between CHARLOTIE COUNTY, a political 

subdivision of the State of Florida, acting by and through its Board of CoWlty Commissioners, 

the governing board thereof ("Charlotte"); DESOTO COUNTY, a political subdivision of the 

State of Florida, acting by and through its Board ofCounty Conunissioners, the governing board 

thereof("DeSoto"); MANATEE COUNTY, a political subdivision of the State of Florida, acting 

by and through its Board ofCounty Commissioners, the governing board thereof ("Manatee"); 

and SARASOTA COUNTY, a political subdivision of the State ofFlorida, acting by and through 

its Board ofCoW1ty Commissioners, the governing board thereof ("Sarasota") (collectively, the 

'·Counties"). 
OR BOOK 02072 PAGES 1915 • 1940 
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WHEREAS, Charlotte, DeSoto, Manatee and Sarasota fmd it is in the public interest and 

welfare to enter into this Second Amended Interlocal Agreement relating to the governance of 

the Peace River/Manasota Regional Water Supply Authority ("Authority"); and 

WHEREAS, the Authority was first established by Charlotte, DeSoto, Manatee, Sarasota 

and Hardee Counties on February 26, 1982 through an Interlocal Agreement entered on the same 

date (the "1982 Interlocal"); and 

WHEREAS, as a result of Hardee County's withdrawal from the Authority, Charlotte, 

DeSoto, Manatee and Sarasota entered into a new Interlocal Agreement, which superseded the 

1982 Interlocal and reestablished the Authority on February 1, 1984 (the "1984 Interlocalj; and 

WHEREAS, on May 21, 1991, the Counties entered into that certain "Amended 

lnterlocal Agreement Creating the Peace River/Manasota Regional Water Supply Authority" (the 

" 1991 lnterlocalj, which superseded the 1984 Interlocal and incorporated the commitments 

made by the Counties in the Memorandum ofInten~ attached as E,chlbit "C" to the 1991 

lnterlocal; and 

WHEREAS, in order to more effectively address the responsibilities and obligations of 

the Counties with respect to the growth and development ofa regional water supply, the 

Counties desire to enter into this Second Amended Interlocal Agreement for the Peace 

River/Manasota Regional Water Supply Authority, which shall supersede and replace the 1991 

Interlocal; and 

WHEREAS, Charlotte, DeSoto, Manatee and Sarasota wish to set forth this Agreement 

among themselves with respect to the Peace River/Manasota Regional Water Supply Authority 

2 
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pursuant to the provisions ofSection 373.1962, Florida Statutes, and pursuant to the provisions 

ofSection 163.01, Florida Statutes; and 

WHEREAS, it is recognized and foWld by the Counties that the provision of potable 

water and the protection of water resources can best be accomplished by maintaining a regional 

water supply authority whose primary function shall be to ensure future water supply and the 

development, recovery, storing and supplying ofwater resources for county or municipal 

purposes in such a manner as will give priority to encouraging conservation and reducing 

adverse environmental effects of excessive or improper withdrawals of water from concentrated 

areas;and 

NOW, THEREFORE, in consideration of the foregoing premises, which shall be deemed 

an integral part of this Agreement, and of the mutual covenants and agreements hereafter set 

forth, Charlotte, DeSoto, Manatee and Sarasota intending to be legally bound hereby agree as 

follows: 

l. DEFINITIONS. In the absence ofa clear implication otherwise, capitalized tenns 

used in this Agreement shaJl have the following meanings: 

1.1. Authority. The Peace River/Manasota Regional Water Supply Authority. 

1.2. Authority Board. The Authority's governing body. 

1.3. Authority Water Supply Facilities. All real property, interest in real 

property, fixtures, personal property, wells, treatment systems, pwnps, pipes, storage facilities, 

reservoirs, aquifer storage and recovery facilities, water transmission mains. any future 

expansion ofsaid facilities and appurtenant or associated installations owned. leased or 

otherwise controlled by the Authority and used for the supply of potable water. 

3 
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1.4. Capital Component Charge. For any Contract Year, the charge established 

by resolution of the Authority for payment to Charlotte for the transfer of the Peace River 

Regional Water Treatment Facility. The Capital Component Charge shall be assessed pursuant 

to the Master Water Supply Contract. 

1.5. Contract Year. The period between execution of the Contract and 

September 30, 2005, and each fiscal year of the Authority (beginning on each October 1, and 

ending on the immediately following September 30) thereafter during the term ofthis Contract. 

1.6. Customer(s). Manatee, DeSoto, Charlotte, Sarasota and the City of North 

Port. 

1.7. Debt Service Cost For any Contract Year, all costs including reserve or 

coverage requirement, if any, inCUIIed by the Authority during such Contract Year in connection 

with the Authority W~r Supply Facilities for principal payments, Capital C-Omponent Charge, 

interest payments, redemption premiums, ifany, and service charges with respect to payment of 

Obligations. 

1.8. Director. A Member's appointed representative on the Authority Board. 

1.9. Exclusive Provider Customer. A subset ofCustomers that designate the 

Authority as the exclusive provider of new potable water in the Master Water Supply Contract or 

similar agreement. Generally, the Exclusive Provider Customer agrees not to develop any 

additional Water Supply Sources unless the Authority and the Exclusive Provider Customer 

mutually agree to enter into a joint project to develop a new Water Supply Source. The 

Exclusive Provider Customer may sell or transfer any or all of its existing Water Supply 

Facilities to the Authority, but shall not sell or transfer existing Water Supply Facilities 

otherwise. The Exclusive Provider Customer shall be irrevocably committed to pay for the 

Water Allocation assigned to it by the Authority. If the Exclusive Provider Customer meets its 
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payment obligations under the Master Water Supply Contract or similar agreement, the 
 


Authority shall have the absolute and unequivocal obligation to develop and provide potable 
 


water to the Customer based upon its permittable future potable water demand. 
 


1.10. Financing Documents. Any resolution or resolutions of the Authority, as 


well as any indenture oftrust, trust agreement or similar document relating to the issuance or 


security of the Obligations. 
 


1.11. Mana11ement and Planning Costs. Costs incurred by the Authority for 

management functions including, but not limited to, keeping records, recording and distribution 

of minutes, meeting annoW1cements and coordination ofrespective member staff input and 

planning functions including but not limited to feasibility studies, planning processes, collecting 

and analyzing data, identifying and analyzing potential new Water Supply Sources, and planning 

related to developing, expanding or interconnecting regional transmission pipelines. 

1.12. Master Water Supply Contract The Peace River Manasota Regional 

Water Supply Authority Master Water Supply Contract executed concurrently with this 

Agreement and as may be amended in the future. 

1.13. Member(s). Members of the Authority. This tenn refers jointly to 

Charlotte, DeSoto, Manatee and Sarasota. 

1.14. Obligation(s). A series of bonds or other evidence of indebtedness, 

including but not limited to, Financing Documents~ notes, commercial paper, capital leases or 

any other debt of the Authority issued or incurred. 

1.15. Operating and Maintenance Cost. For any Contract Year, all costs 

budgeted and reserves established by the Authority for operating, maintaining and securing the 

Authority Water Supply Facilities during such Contract Year, including, but not limited to: a) 

5 
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personnel, staffing and operating costs of the Authority related to the operation, maintenance and 

security of the Authority Water Supply Facilities; b) the general and administrative costs of the 

Authority related to the operation, maintenance and security of the Authority Water Supply 

Facilities; c) minor capital expenditures of the Authority for items such as tools, parts, and other 

equipment and vehicles necessary for the operation, maintenance and security of the Authority 

Water Supply Facilities; and d) all costs incurred in obtaining and maintaining the Permits for 

the Authority Water Supply Facilities. 

1.16. Peace River Regional Water Treatment Facility ("the 1991 Facility'). All 

real property, interest in real property, fixtures, personal property, wells, buildings, treatment 

systems, pumps, pipes, storage facilities, reservoirs, aquifer storage facilities and appurtenant or 

associated facilities located in DeSoto and Sarasota, which were transferred by Charlotte to the 

Authority pursuant to that certain "Acquisition Agreement" dated May 21st, 1991 by and among 

the Authority, Charlotte, DeSoto, Manatee, Sarasota and the Southwest Florida Water 

Management District, and any expansion of said facilities undertaken pursuant to that certain 

"Peace River Water Supply Contract" dated May 21 n. 1991 by and among the Authority, 

Charlotte, DeSoto, Manatee and Sarasota. The foregoing notwithstanding, this tenn shall not 

include the construction, acquisition or use of any groundwater production wells. "Groundwater 

production wells" shall not include facilities withdrawing water from the Peace River through 

the use of horizontal wells not more than SO feet deep or aquifer storage and recovery wells. 

1.17. Pennits. All licenses, permits, authorizations or other approvals from any 

government or governmental agency, whether federal, state, regional or local, necessary or 

convenient for the acquisition, construction, expansion and operation of Water Supply Facilities 

and Water Supply Sources, including but not limited to any general water use permit, temporary 

6 
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water use permit or individual water use permit issued by the Southwest Florida Water 
 


Management District or any entity. 
 


1.18. Quorum. A Quorum shall consist ofany three (3) Directors out of the four 

(4) Directors currently comprising the Authority Board. 

1.19. Regional Water System. All real property, interest in real property, 
 


fixtures, personal property, wells, buildings, treatment system, pumps, pipes, storage facilities, 
 


reservoir(s), aquifer storage and recovery facilities and appurtenant or associated facilities owned 
 


by Authority, excluding the Regional Transmission System. 
 


1.20. SWFWMD. The Southwest Florida Water Management District. 

1.21. Water Allocation. The portion of the Regional Water System allotted to a 
 


Customer pursuant to the Master Water Supply Contract. 
 


1.22. Water Supply Facilities. All real property, interest in reaJ property, 

fixtures, personal property, wells, treatment systems, pwnps, pipes, storage facilities, reservoirs, 

aquifer storage and recovery facilities, water transmission mains, any future expansion of said 

facilities and appurtenant or associated installations owned, leased or otherwise controlled by 

Charlotte, DeSoto, Manatee, Sarasota or the Authority and used for the provision ofpotable 

water supply. 

1.23. Water Supply Source. Any project. construction, acquisition, transfer or 

transaction creating a new water source or expanding an existing water source for use by the 

Authority, Charlotte, Sarasota. Manatee or DeSoto. 

2. FORMATION. The Authority was established on February 26, 1982 and has 

remained in continuous existence since that date. The Authority was created pursuant to 

Sections 373.196, 373. 1962 and 163.0 I, Florida Statutes, and other applicable law. 

7 
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3. TERRITORY. The geographic territory of the Authority consists ofall of DeSoto 

County, Florida. Manatee County, Florida and Sarasota County, Florida and that portion of 

Charlotte County, Florida located within the territorial boundaries ofthe Southwest Florida 

Water Management District. 

4. AUTHORITY BOARD. All powers, privileges and duties vested in or imposed 

on the Authority shall be exercised and performed by and through a governing body in 

accordance with the following: 

4.1. Name. The governing body ofthe Authority shall be designated and 

known as the Authority Board. 

4.2. Corru><>sition of the Authority Board. The Authority Board shall be 

composed ofthe Member representatives of the Authority. Each Member shall duly appoint one 

Director to the Authority Board. Such appointment shall be at the sole discretion ofthe 

appointing Member and shall be a member of the appointing Member's Board of County 

Commissioners. A Member may appoint an alternate Director to the Authority Board and such 

alternate shall have the power to vote in the absence of the primary designated Director. 

Alternate Directors do not have to be members of the appointing Member's Board ofCounty 

Commissioners. Appointments to the Authority Board shall serve at the pleasure of the 

appointing Member. 

4.3. Voting Procedure. All votes on questions, orders, resolutions, regulations, 

budgets or other decisions coming before the Authority Board shall be conducted as follows: 

4.3. l. Each Member shall have one vote to be exercised by the Director 

or the alternate Director. 

8 
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4.3.2. No Member shall use its authority under this Section to impede the 


Authority's ability to operate the Authority Water Supply Facilities. 
 


4.3.3. A majority vote of the Members shall be necessary for any 


Authority Board action. 
 


4.4. Authority Board Officers. The Authority Board shall elect one Director as 

chairman and one Director as vice-chainnan. The chairman shall preside at Authority Board 

meetings and shall execute all contracts and other legal documents on behalfofthe Authority. 

The chairman shall be elected for the tenn of one (1) year. Ifthe chairman shall cease to be a 

Director or shall for any reason be unable to serve as chairman, a successor shall be elected by 

the Authority Board for the unexpired portion of the tenn. The vice-chairman shall be elected 

for a term ofone ( 1) year and shall assume aU of the duties of the chainnan in his/her absence. If 

neither the chairman nor vice-chairman is in attendance or both are unwilling or unable to chair a 

meeting at which a Quorum is present, the Authority Board may elect a chainnan pro-tem for the 

duration ofthat meeting. 

4.5. Power of the Authority Board All powers, privileges and duties vested in 

or upon the Authority shall be exercised and perfonned by and through the Authority Board in 

accordance with this Section; provided, however, the exercise of any and all executive, 

administrative and ministerial powers may be delegated by the Authority Board to any of its 

officers~ staff: employees, agents or designees, which delegation may be redelegated or 

withdrawn by the Authority BoaJ"d. The Authority Board shall fix and publish to the Members 

the time and place or places at which its regular meetings shall be held, and shall provide for the 

calling and holding ofspecial meetings at the request ofany Member upon appropriate notice. 

9 
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4.6. Compensation of Directors. Directors shalJ serve without compensation, 

but shall be reimbursed for per diem and travel in accordance with Section 112.061, Florida 

Statutes. 

5. GENERAL POWERS OF THE AUTHORITY. [n addition to and supplementing 

any other privileges, benefits and powers granted by Section 163.01 , Florida Statutes, the 

Authority shall have the following powers and duties: 

5. I . The right to exercise any and all provisions or powers granted to the 

Authority by Section 373.1962, Florida Statutes, said provisions being incorporated by reference 

herein, and whatever rules, regulations, resolutions, by-laws, and organization necessary to 

perfonn the intended fimctions of the Authority. The procedures for conducting any elections or 

referenda required and the qualifications ofan elector shall be as provided by Chapters 97 

through 106, Florida Statutes, known as "The Florida Election Code;" and 

5.2. The full and complete right to contract; and 

5.3. The authority to prescribe,~ maintain, and regulate fees, charges, or 

rents for the use ofany of the Authority facilities or services by persons or things at the 

discretion of the Authority Board; and 

S.4. The right to lease, as lessor or leasee, to or from any person, firm, 

corporation association or body, public or private, facilities or property ofany nature for the use 

of the Authority to carry out any of the purposes authorized by this Agreement; and 

5.5. The right to acquire land. submerged lands and properties, real or personal 

or interests therein by purchase, gift, or otherwise, and to hold or dispose of same upon such 

10 
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terms and conditions as the Authority Board shall deem necessary and prudent and to improve 

such land or lands so acquired in any manner which promotes or has a tendency to promote the 

public good of the region and which relate to the duties and authority specified in this 

Agreement; and 

5.6. The right to exercise the power of eminent domain in the manner provided 
 


by law for the condemnation of real property for public use, to acquire title to such interest in 


real property as is necessary to the exercise of the powers herein granted, except any property 
 


held by a Member; and 
 


5.7. The right to apply for and receive Pennits; and 

5.8. The authority to borrow money, issue bonds and other types of securities, 

mortgage, pledge or otherwise encumber any of the Authority's property or assets upon terms 

and conditions to be determined by the Authority Board. This power shall be full and complete 

in all respects in order to promote, construct, accomplish, maintain, and operate any of the public 

purposes or projects enumerated in this Section; provided, however, that the power to borrow 

money and issue water revenue bonds shall be limited to requiring only those parties who 

voluntarily consent to pay back any borrowed money or pledge their water revenue to the 

payment ofany issued Authority bonds; and 

5.9. The right to adopt and enforce reasonable rules and regulations or 

procedures pertaining to the use, acquisition, maintenance, development, operation. or disposal 

ofany of the services, facilities, or projects enumerated or authorized in this Section; and 

5. I 0. The right to acquire, to do, and to perform all things enumerated in this 

Section separately or in conjunction with a county, municipality or other political subdivision of 

the state whether the same is within or without the territorial Hmits of the Authority; and 

I I 
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5.11. The authority to employ a staff and such other technical assistants and 

other employees as the Authority Board shall determine to be necessary; and 

5.12. The right to conduct and pay for studies, plans, and designs to effectuate 

the purpose ofthe Authority, which action may includ~ but is not limited to, work plans for 

providing existing or new water supply and for expansion, staffing plans, and financing plans as 

provided pursuant to this Agreement; and 

5.13. The right to enter into interlocal agreements or other contracts with public 

or private entities, ifnecessary, for the purpose ofselling or purchasing water; and 

5.14. The right to produce and supply water on a regional basis; provided, 

however, the Authority shall not engage in local distribution of water; and 

S.l S. The right to enter into contracts with public or private entities for 

provision ofassistance in planning, financing and constructing any and all facilities and services 

as determined appropriate and desirable by the Authority Board; provided however, the 

Authority shall not enter into any management contract with respect to Authority Water Supply 

Facilities, which jeopardizes the tax exempt status of any revenue bonds issued by Members 

regarding said facilities; and 

5.16. The right to secure funding and to contract for appropriate engineering and 

financial feasibility studies to evaluate the applicability ofthe Authority assuming responsibility 

for the production and supply of water on a regional basis or to further effectuate the purposes of 

the Authority; and 

5.17. The right to maintain an office at such place or places within the territorial 

boundary of the Authority as the Authority Board may designate; and 
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5. t 8. The right to employ and compensate such personnel, consultants and 

technical and professional assistants as the Authority Board shall deem necessary to exercise the 

Authority's powers and to perfonn the duties set forth in this Agreement; and 

5. t9. The right to accept and receive, utilize or expand, in furtherance of its 


functions, funds, grants, and services from the federal government or its agencies, from 


departments, agencies and instrumentalities of state, municipal, county, or other local 
 


governments, or from private or civic sources; and 


5.20. The right to invest any surplus money in the Authority treasury, including 

such money in any sinking fund or other fund established for the purpose ofproviding for the 

payment ofthe principal or interest of any bonded or other indebtedness or for any other 

purpose, not required for the immediate necessities of the Authority, in its bond, or in treasury 

notes, or bonds, of the United States, or of this state, and such investment may be made by direct 

purchase of any issue ofsuch bonds, or treasury notes, or part thereof, at the original sale of the 

same, or by subsequent purchase of such bonds or treasury notes. Any bonds or treasury notes 

thus purchased and held may from time to time, be sold and the proceeds reinvested in bonds or 

treasury notes, as above provided. Sales of any bonds or treasury notes thus purchased and held 

shall, from time to time, be made in season so that the proceeds may be applied to the purposes 

for which the money, with which the bonds or treasury notes were originally purchased, were 

placed in the treasury of the Authority; and 

5.21. The right to have and exercise such powers as are reasonably implied 

herefrom and necessary and proper to carry out the objectives and purposes of the Authority; and 

5.22. The right to provide other services as may be agreed upon by the Members 

through amendment of this Agreement. 

13 
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6. FUNDING FOR MANAGEMENT AND PLANNING. ft is acknowledged that 

Management and Planning Costs of the Authority may be obtained from the Customers in a 

manner determined by the Authority Board, and that additional funds available for Management 

and Planning Costs shall be sought by the Authority from the federal and state government, 

including but not limited to the Florida Department of Environmental Protection, Florida 

Department ofConununity Affairs, the Southwest Florida Water Management District, the Basin 

Boards ofthe Southwest Florida Water Manage,nent District and appropriate utilities and .,, 
agencies. 

7. EXISTING OPERATION. The Customers shall have a preferential right to 

purchase water from the Authority. 

8. PROVISION OF NEW WATER SUPPLY. The Authority will develop new 
I I • ­

potable water supply for Customers as set forth in the Master Water Supply Contract and paid for 

by the Customer in advance, or the Authority may finance the required funds based upon the 

Customer~s irrevocable commitment to pay the required amount contained in the Master Water 

Supply Contract or similar agreement 

8.1. Election ofExclusive Provider Status. A Customer's election to become 

an Exclusive Provider Customer shall be declared in the Master Water Supply Contract. The 

Master Water Supply Contract provides the specific guideline for implementation ofthis Section. 

8.2 Customer Consent. Pursuant to Section 22 of the Master Water Supply 

Contract, the Authority must have the written consent of the governing body of a Customer in 

whose jurisdiction the Authority intends to expand, acquire, develop, construct or operate new 

Authority Water Supply Facilities. 

l-+ 
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9. WITHDRAWAL FROM THE AUTHORITY. A Member may·withdraw from 

the Authority only upon giving the other Members one hundred and eighty (180) days prior 

written notice of its intention to withdraw. Any Member who withdraws from the Authority 

shall continue to be responsible for any financial or contractual obligations it has specifically 

assumed while a Member of the Authority, including but not limited to the withdrawing 

Member's obligations under the Master Water Supply Contract and any subsequent amendments, 

contracts or agreements between the Members and the Authority. 

l 0. NEW MEMBERS. Admission ofnew Members to the Authority and any 
 


amendment ofthis Agreement to reflect said new Members shall be by unanimous vote ofthe 


Authority Board 
 


11 . AMENDMENT. This Agreement may be amended in writing executed by all the 

then current Authority Members in the same manner as this Agreement. 

12. PRIOR AGREEMENTS. All negotiations, proposals and agreements prior to the 

date of this Agreement, including but not limited to the Interlocal Agreement of February 26, 

1982, the Interlocal Agreement ofFebruary l, 1984, the Memorandum oflntent and the 

Amended Interlocal Agreement Creating the Peace River/Manasota Regional Water Supply 

Authority dated May 21, l 991 are superseded. This Agreement shall constitute the entire 

inter local agreement of the Members with respect to the formation, general powers and general 

obligations of the Authority. The foregoing notwithstanding, this Agreement shall not supersede 

the Master Water Supply Contract which shall be read in pari material with this Agreement. 

13. BUDGETS. The Authority shall establish its budgets in the following manner: 

13.L Tentative Budgets. The Authority shall establish a tentative budget no 

later than May 15, for the ensuing Contract Year. The tentative budget shall include all 

15 
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anticipated expenditures of the Authority for its projects and activities for the ensuing Contract 

Year, including Operating and Maintenance Cost, Management and Planning Costs, and Debt 

Service Cost. As part of the budget process, the Authority shall adopt rates, fees, and charges to 

generate sufficient revenue to pay all budgeted expenditures on a water user basis for Authority 

Water Supply Facilities. Membership fees and rates shall be established annually and adopted 

by resolution at the time ofbudget adoption. 

13.2. fin.al 811tjgets. The Authority shall establish a final budget and 

corresponding rate resolution no later than August 15 for the ensuing Contract Year. The final 

budget shall include all anticipated expenditures ofthe Authority for its projects and activities for 

the ensuing Contract Year, including, but not necessarily limited to, Operating and Maintenance 

Cost, Management and Planning Costs, and Debt Service Cost. 

13.3. Budget Adoption Procedure. The Authority's tentative budget shall be 

adopted at a regularly scheduled meeting in accordance with nonnal notice and procedure 

requirements applicable to such meeting. The Authority's final budget shall be adopted at a 

public bearing preceded by published notice in a newspaper ofgeneral circulation within the 

territorial boundaries ofeach of the Authority's Members. This notice shall be published one 

time only at least fourteen (14) days prior to the public hearing. Additionally, the Authority shall 

provide copies of the tentative budget and all supporting documentation to its Members at least 

thirty (30) days prior to the public hearing. The public shall be given a reasonable opportunity to 

address the Authority Board. 

13.4. Audit. At the close of each Contract Year, the Authority shall have an 

audit performed ofaU of its accounts by an independent certified public accounting finn. 
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14. DEFAULT AND REMEDY. The Members agree the sole remedy for a breach of 


this Agreement shall be specific performance. However, nothing in this Section shall limit the 


Authority's remedies to recover payments due for the provision ofwater pursuant to the Master 
 


Water Supply Contract. 
 


15. DISSOLITTION OR MODIFICATION OF THE AUTHORITY. Should the 

Authority be adjudged bankrupt or insolvent or dissolved by law or other proceeding, or 

transferred or assigned to another governmental agency or body, or if the Legislature of the State 

ofFlorida changes ( a) the composition of the current Members ofthe Authority or (b) the 

method of determining the composition of the Members of the Authority or the Directors ofthe 

Authority Boar~ other than as set forth in this Agreement, then the Authority Water Supply 

Facilities and shall be transferred by operation of law to those Members holding a Water 

Allocation in the Authority Water Supply Facilities in proportion to the sum ofall Water 

AJJocations in their boundaries under the Master Water Supply Contract; provid~ the Members 

receiving any ownership interests in the Authority Water Supply Facilities shall continue making 

payments, when due, on their applicable portion, as computed directly above, of any and all 

Obligations. 

16. RECLASSIFICATION OF THE PEACE RIVER. The Authority shall not use its 

fonnation or existence as grounds for requesting the Florida Department ofEnvironmental 

Protection to reclassify all or any portion of the Peace River as an Outstanding National 

Resource Water, an Outstanding Florida Water or Class I Water as those terms are defined and 

used in Florida Administrative Code. 
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17. APPLICABLE LAW AND VENUE. The laws ofthe State of Florida shall 

govern the validity, interpretation, construction and perfonnance ofthis Agreement and venue 

for any suit involving this Agreement shall be in Hillsborough County, Florida. 

18. ASSIGNMENT. No assignment, delegation, transfer or novation of this 

Agreement or any part thereof shall be made unless approved in writing by all Members. 

19. NOTICES. All notices, demands, requests and other communications hereunder 

shall be deemed sufficient and properly given, if in writing and delivered in person to the 

following address or sent by certified or registered mail or by overnight delivery, postage prepaid 

with return receipt requested, at such addresses; provided, if such notices, demands, requests or 

other communications are sent by mail, they shall be deemed as given on the third day following 

such mailing which is not a Saturday, Sunday or a day on which United States mail is not 

delivered: the Authority Executive Director's Office, the Charlotte County Administrator's 

Office, the DeSoto County Administrator's Office, the Manatee County Administrator's Office 

and the Sarasota County Administrator's Office. The Authority or any Member may, by like 

notice, designate any further or different address to which subsequent notices shall be sent. Any 

notices hereunder signed on behalf of the notifying party by a duly authorized attorney at law 

shall be valid and effective to the same extent as if signed on behalf of such party by a duly 

authoriz.ed officer or employee. 

20. RELATIONSHIP OF THE PARTIES. Nothing herein shall be deemed to 

constitute any Member as a partner or joint venturer, or to create any fiduciary relationship 

among the Members. 

21 . THIRD PARTY BENEFICIARIES. No right or cause ofaction shall accrue upon 

or by reason hereof, or for the benefit of any person not expressly named as a party in this 
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Agreement, except for any bond holders and/or credit enhancers relating to revenue bonds issued 

with respect to Authority Water Supply Facilities owned, leased or otherwise controlled by the 

Authority. 

22. W AIYER. Unless otherwise specifically provided by the tenns of this 

Agreement, no delay or failure to exercise a right resulting from any breach of this Agreement 

shall impair such right or shall be construed to be a waiver thereof: but such right may be 

exercised from time to time and as often as may be deemed ex~ent. Any waiver shall be in 

writing and signed by the party granting such waiver. [fany representation, warranty or 

covenant contained in this Agreement is breached by any party and thereafter waived by another 

party, such waiver shall be limited to the particular breach so waived and shall not be deemed to 

waive, either expressly or impliedly, any other breach under this Agreement 

23. SECTION CAPTIONS AND REFERENCES. The section headings and captions 

contained herein are included for convenience only and shall not be considered part ofthis 

Agreement or affect in any manner its construction or interpretation. Except as otherwise 

indicated, all references herein to sections are to sections ofthis AgreemenL 

24. SEVERABILITY. In the event that any provision of this Agreement shall, for 

any reason, be determined invalid, illegal or unenforceable in any respect the parties llereto shall 

negotiate in good faith and agree to such amendments. modifications or supplements of this 

Agreement or such other appropriate actions as shall. to the maximum extent practicable in the 

light of such determination implement and give effect to the intentions of the parties as reflected 

herein, and the other provisions of this Agreement. as amended. modified, supplemented or 

otherwise affected by such action, shall remain in full force and effect. 
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25. ATTORNEYS FEES AND COST. In the event there is a breach of this 

Agreement and it becomes necessary for any party to employ the services ofan attorney either to 

enforce the Agreement or pursue other remedies, ~ith litigation or adversarial administrative 

proceedings, the losing party or parties shall pay to the successful party or parties reasonable 

attorney's fees and such reasonable costs and expenses as are incurred in enforcing the 

Agreement or pursuing other remedies. 

26. FURTHER ASSURANCES. The Members each shall use all reasonable efforts 

to provide such information. execute such further instruments and documents and take actions as 

may be reasonably requested by another party and not inconsistent with the provisions of this 

Agreement and not involving the assumption ofobligations or liabilities different from, in excess 

of or in addition to those expressly provided for in this Agreement to carry out the intent ofthis 

Agreement. 

27. CONSENTS. To the extent the consent ofany party to this Agreement is required 

as a condition to the action ofother parties, such consent shall not be unreasonably withheld. 

28. EXECUTION OF DOCUMENTS. This Agreement shall be executed in fifteen 

(15) duplicate originals, any of which shall be regarded for all purposes as an original and all of 

which shall constitute one and the same instrument. A true and correct copy of this Agreement 

and any subsequent amendments shall be recorded with the clerk of the circuit court in Charlotte, 

DeSoto, Manatee and Sarasota. Cowtties. 

29. SOVERIGN IMMUNITY. The Members intend to avail themselves of the 

benefits ofSections 768.28 and 163.01(9Xc), Florida Statutes, and ofother statutes and common 

Jaw governing sovereign immunity to the fullest extent possible. ln accordance ~itb Section 

16).01(5)(0), Florida Statutes, the Members are not jointly liable for the torts of the officers or 
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employees of the Authority, or any other tort attributable to the Authority, and that only the 

Authority shall be liable for torts attributable to it or for torts of its officers or employees, and 

then only to the extent of the waiver of sovereign immunity or limitation of liability specified in 

Section 768.28, Florida Statutes. The Members intend the Authority to have all the privileges 

and immunities from liability and exemptions from laws, ordinances, rules and common law 

which apply to the municipalities and counties of the State of Florida. Nothing in this 

Agreement is intended to inure to the benefit ofany third-party for the purposes of allowing any 

claim which would otherwise be barred under the Doctrine ofSovereign Immunity or by 

operation oflaw. 

JO. AMBIGUITY. The parties agree that each one has played an equal part in the 

negotiation and drafting of this Agreement, and in the event of any ambiguity should be asserted 

or realized in the interpretation or construction ofthis Agreement, the result ofsuch ambiguity 

shall be equally assumed and realized by each party. 

IN WllNESS WHEREOF, Charlotte, DeSoto, Manatee and Sarasota have executed this 

Contract on the day, month and year first above written. 
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• I • •· J,
• • . ) I ..... .. .. •/.. 

CHARLO!(E COUJiTY•.... , •• 
BOARD OF COUNTY COMMISSIONJ;RS 

• • ... r 

... .. 
ATTIIT: 

.....T. a.a. Clerk of Circuit 


ey for Charlotte County 

Janette S. Knowlton 


l-R. ~ .r- '( ~ ii~ 
- -- - - -- ~ .... 1 • .......... i . 
 


STATE OF FLORIDA 
COUNTY OF CHARLOTTE 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in th~...County aforesaid to talce acknowledgements, personally appeared, 

;So.l'tl ...J · l:Se.vOS • to me known to be the person described in 
and who executed the foregoing instrument on behalfofthe Charlotte County, and 
____ _____________, acknowledged before me that 

------------------' executed same as a free act and deed for 
the uses and purposes therein stated. 

WITNESS my hand and official seal in the County and State last aforesaid this~°!+?day 
of ~p+e(n we ,2005. 

Notary. ~blic, MkrAAv PUBUC-srATE OF f!,O!:UDA 
Cotnm1ss1on !f, Stacey K. Miller 
Expires: Commission #OD448SOS 

Expires: JULY 07, 2009 
lwf C!ll ThN Atl&nck Bonding Co., Inc. 
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DESOTO COUNTY 
WITNESS: 

Attorney for DeSoto County 

STATE OF FLORIDA 
COUNTY OF DESOTO 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
e County aforesaid to take acknowledgements, personally appeared, 

19- ~ , to me known to be the person described in 
·ng instrument on behalf of the DeSoto County, and 
• ,....&-;....;:li:;..-.:...L.:~::;_;;..S__, acknowledged before me that 

----..LC.........a~-'-'--=-="'----.:.-·-=LJ::;....:;:1:,::....-....,lf_,D::;...z::___, executed same as a free act and deed for 
the uses and purposes therein stated. 

of 3
~_-Smy hand and officiaJ seal in the County and State last aforesaid this I~'ttay 

a__ , 2005. 
7 

Notary Public, My 
Commission 
Expires: 

~ CAROL TREADWELL~ Nolary Public State of Florida 
My comm. expl;es March 15, 2006 

Comm. No. 00098119W 
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Second Amended lnterlocal Agreement Creating the Peace River/Manasota Regional Water Supply Authority 

WITNESS: 

Approved as to fonn: 
Not applicable 

Attorney for Manatee County ~urt 
By: . ~"-:-!cd 

ATIEST: R. B. SHORE 

STATE OF FLORIDA 
COUNTY OF MANATEE 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, 
------------------' to me known to be the person described in 
and who executed the foregoinginstrument on behalf ofthe Manatee County, and 
-----------------' acknowledged before me that 

------------------, executed same as a free act and deed for 
the uses and purposes therein stated. 

WITNESS my hand and official seal in the County and State last aforesaid this __ day 
of 2005. 

Notary Public, My 
Commission 
Expires: 

24 




Fl#2005012975 B 570 P100~ 
SEC NO. 07528506341 

SARASOTA COUNTY 

STATE OF FLORIDA 
 
COUNTY OF SARASOTA 
 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in ~ County aforesaid to take acknowledgements, personally appeared, 

rr)t) ./- rl /7J/5RC/€6: , to me known to be the person described in 
and who executed the foregoing instrument on behalfofthe Sarasota County, and 

--------------+-~'-"~='---.-=-·, acknowledged before me that 
~ , executed same as a free act and deed for ~------------~__,j;.,,,,.;.:,,,.,__~

the uses and purposes therein stated. 

C--WITNESS my hand and official seal in the County and State last aforesaid thi~f'2i;y 
of -2ee.~m.6et<:, 2005. 

Nof .. 
m1ss10n 

Expires: 
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PEACE RIVER/MANASOTA REGIONAL ... . 

WITNESS: 

r eacc River/Manasota 
ater Supply Authority 

WATERS PLY AUTHORITY 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, 

Patricia M. Glass , to me known to be the person described in 
and who executed the foregoing instrument on behalf ofthe Peace River/Manasota Regional 
Water Supply Authority, and Patricia M. Glass acknowledged 
before me that Patricia M. Glass • executed same as a free act 
and deed for the uses and purposes therein stated. 

WITNESS my hand and official seal in the County and State last aforesaid this 5th day 
of October 2005. 

Commission 
Expires: 
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PEACE RIVERIMANASOTA REGIONAL WATER SUPPLY AUTHORITY 


MASTER WATER SUPPLY CONTRACT 


TBJS CONTRACT, entered into this 5th day ofOctober, 2005, byand between the PEACE 

RIVERIMANASOTA REGIONAL WATER SUPPLY AUTHORITY, a regional water supply 

authority created and existing pursuant to Sections 373.196, 373.1962 and 163.0l , FloridaStatutes, 

and other applicable law, acting by and through its BoardofDirectors, the governing board thereof 

("Authority''); MANATEE COUNTY, a political subdivision ofthe State ofFlorida, acting by and 

through its Board of County Commissioners, the governing board thereof ("Manatee~'); 

CHARLOTIE COUNTY, a political subdivision ofthe State ofFlorida, acting by and through its 

Board ofCounty Commissioners, the governing board thereof("Charlotte"); DeSOTO COUNTY, a 

political subdivision ofthe State ofFlorida, acting through its Board ofCounty Commissioners, the 

governing board thereof("DeSoto"); SARASOTA COUNTY, a political subdivision ofthe State of 

Florida, acting by and through its Board of County Commissioners, the governing board thereof 

("Sarasota''); and the CITY OF NORTH PORT, a municipal corporation of the State of Florida, 

acting by and through its Board ofCity Commissioners, the governing board thereof("North Port") 

(coUectively "Customers"). 

Exhibit B 
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WITNESSETH: 

WHEREAS, the Authority was created for the purpose ofdeveloping, storing and supplying 

water for county and municipal purposes and exists pursuant to the Second Amended Interlocal 

Agreement Creating the Peace River!Manasota Regional Water Supply Authority executed 

concurrent with this Contract; and 

WHEREAS, the Authority has determined that the potable water supply needs for citizens 

residing within Charlotte, Manatee, DeSoto and Sarasota Counties and North Port, can best be met in 

whole or in part by expanding the Authority Water Supply Facilities, in a cooperative and 

coordinated manner; and 

WHEREAS, the Authority and the Customers agree it is necessary to expand the Peace 

River Regional Water Treatment Facility to be known as the Regional Expansion Program ("REP"), 

as more specifically set forth in Exhibit "G" and incorporated herein by reference inorder toprovide 

a total of32.7 MGD ofwater to meet the water supply needs of the Authority's Customers; and 

WHEREAS, it is the intent of the Parties that this Contract govern the operation, 

maintenance, alteration., replacement and expansion ofthe Authority Water Supply Facilities; and 

WHEREAS, the Authority has applied and the Southwest Florida Water Management 

District ("SWFW}.ID") has provided New Water Source Initiative funds to assist in development and 

construction of the REP; and 

WHEREAS, the Authority and its Customers recognize that as a result of increased 

Customers' demands, the REP will not satisfy all future Customers' demands and the Authority has 

begun developing other water supplies; and 

WHEREAS. Manatee bas adopted Resolution No. R-05-108 onJune 7, 2005 conditionally 

requesting the development of potable water by the Authority for Manatee beginning January of 

2014;and 

WHEREAS, expansions to the Authority Water Supply Facilities and the design and 

construction ofnew Water Supply Sources may be financed for the Customer( s) through the issuance 

ofAuthority revenue bonds, capital contributions from the Customer(s). capital contributions from 

SWFWMD, or other governmental grants, or any combination thereof; and 

WHEREAS, the Customers desire to purchase water from the Authority according to the 

terms and conditions of this Contract, and the Authority desires to provide the Customers water 
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according to the terms and conditions of this Contract; and 

WHEREAS, recognizing the benefits provided by the REP and future Water Supply Sources, 

the Customers and the Authority agree that the Authority shall implement a common Debt Service 

Cost for the Water Rate only for the REP and all future Water Supply Source projects of the 

Authority. and 

WHEREAS, the Customers desire that the Authority facilitate the transfer ofAuthority water 

among Customers, with such transfers being made through the Authority at the same Water Rate 

assessed by the Authority; and 

WHEREAS, this Contract is intended to constitute the entire agreement of the Authority, 

Manatee, Charlotte, DeSoto, Sarasota and North Port with respect to the Water Allocations and the 

terms and conditions contained herein; and 

NOW, THEREFORE, in considerationofthe foregoing premises, which shall be deemed an 

integral part of this Contract and of the mutual covenants and agreements hereafter set forth, the 

Authority and the Customers intending to be legally bound hereby agree as follows: 

1. DEFINITIONS. In the absence ofa clear implication otherwise~ capitalized terms used 

in this Contract and in the attached exhibits shall have the following meanings: 

1.1 	 Annual Average Daily Quantity. The total water quantity provided by the Authority to a 

Customer in a Contract Year divided by 365 as set by its Water Allocation. 

1.2 	 Authority. The Peace River/Manasota Regional Water Supply Authority. 

l.3 	 Authority Board. The Authority' s governing body. 

1.4 	 Authority Water Supply Facilities. All real property, interest in real propertyt fixtures, 

personal property, wells, treatment systems, pumps, pipes, storage facilities, reservoirs, 

aquifer storage and recovery facilities, water transmission mains, any future expansion of 

said facilities and appurtenant or associated installations owned, leased or otherwise 

controlled by the Authority and used for the provision ofpotable water supply. 

1.5 	 Available Water. That portion of a Customer's Water Allocation that is temporarily 

available to other Customers. 

1.6 	 Base Rate Charge. For any Contract Year, the rate established by resolution of the 

Authority for payment of the Authority Obligations, Bond Coverage Costs, Debt Service 

Costs, Charlotte Oversized Facilities Payment, Capital Component Charge, Hydraulic 

.. 
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Pipeline Capacity Entitlement Cost and Renewal and Replacement Costs for the Authority 

Water Supply Facilities. The Base Rate Charge also includes the Fixed Operations and 

Maintenance Costs budgeted by the Authority for expanding, operating, repair and 

replacement, maintaining and securing the Authority Water Supply Facilities regardless of 

the quantity ofwater, ifany, being produced or delivered by the Authority, with such fixed 

costs being assessed proportionately in accordance with the Annual Average Daily Water 

Allocation. 

1.7 Bond Coverage Costs. The costs ofproviding the coverage requirements established by the 


Financing Documents. 
 


1.8 	 Capital Component Charge. For any Contract Year, the charge established by resolution of 


the Authority for payment ofthe Capit.al Component Charge paid to Charlotte for the transfer 


ofthe Peace River Regional Water Treatment Facility. The Capital Component Charge shall 
 


be assessed by the percentages in Exhibit ''F" for the Peace River Regional Water Treatment 


Facility. 

1.9 	 Charlotte Oversized Facilities Payment The 1991 Facility was stated to possess certain 

components that had a larger capacity than the 1991 Facility treatment capacity. Charlotte 

acquired the 1991 Facility the-n transferred to the Authority the entire 1991 Facility. 

However, payment for the oversized components was deferred until the Authority used these 

oversized components. Under the PRO and REP, the Authority will pay for all the remaining 

oversized components. 

1.10 	 Conservation Rate. For any Contract Year, the charge established by resolution by the 

Authority to any Customer that exceeds its Water Allocation set forth in Exhibit "B". 

1.11 	 Contract Year. The period between execution ofthe Contract and September 30, 2005, and 

each fiscal year of the Authority (beginning on each October I, and ending on the 

immediately following September 30) thereafter during the term of this Contract. 

1.12 	 Customers. Manatee, DeSoto, Charlotte, Sarasota and North Port. 

1.13 	 Debt Service Cost(s). For any Contract Year, all costs including reserve or coverage 

requirement, ifany, incurred by the Authority during such Contract Year in connection with 

the Authority Water Supply Facilities for principal payments, interest payments, redemption 

premiwns, ifany, and service charges with respect to payment ofObligations. 
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1.14 	 Delivery Point(s). The point( s) ofconnection between the Regional Transmission System 

and the distribution system ofthe Customers to this Contract having a Water Allocation. The 

Delivery Point(s) for each Customer is attached hereto as Exhibit "D." 

1.15 	 DeSoto Payment. For any Contract Year, an amount included in the Water Rate, 

transmitted by the Authority to DeSoto in the amounts set forth on Exhibit"A" for the term 

ofthe Contract. The DeSoto Payment as defined herein supersedes the "Facility Use Cost" 

as defined in Section 1.8 ofthe Peace River Regional Water Supply Contract dated May 21, 

1991. 

1.16 	 Exclusive Provider Customer. A subset of Customers that includes only DeSoto in this 

Master Water Supply Contract. 

1.17 	 	 Financing Documents. Any resolution or resolutions of the Authority, as well as any 

indenture oftrust, trustagreement or similar document relating to the issuance or securityof 

the Obligations. 

1.18 	 Fixed Operating and Maintenance Costs. All operating and maintenance costs andexpenses 

other than Variable Operating and Maintenance Costs incurred by the Authority for the 

operation, maintenance, management, security and development of the Authority Water 

Supply Facilities. 

1.19 	 Hydraulic Capacity Entitlement The Hydraulic Capacity Entitlement for the Regional 

Transmission System for each Customer is attached as Exhibit "E.11 

1.20 	 Hydraulic Capacity Entitlement Cost. The debt service cost associated with Customers' 

Hydraulic Capacity Entitlement. 

1.2 l 	 Maximum. Daily Quantity. The maximum waterquantity to be provided by the Authority to 

a Customer for any given day as set by its Water Allocation. 

1.22 	 	 Member Governments. Members of the Authority. This term refers jointly to Charlotte,. 

DeSoto, Manatee and Sarasota. 

1.23 	 MGD. Million gallons per day. 

1.24 	 	 New Water Supply Demands. The new water supplies the Authority is committed by this 

Contract to develop and complete to meet Customer demands as shown on Exhibit ' ·C" as 

updated annually pursuant to Section 11. 

1.25 	 	 Obligation(s). A series ofbonds or other evidence ofindebtedness, including but not limited 
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to, Financing Documents, notes, commercial paper, capital leases or any other debt of the 

Authority issued or incurred. 

1.26 	 Operating and Maintenance Cost(s). For any Contract Year, all costs budgeted and 

reserves established by the Authority for operating, maintaining and securing the Authority 

Water Supply Facilities during such Contract Year, including, but not limited to: a) 

personnel, staffing and operating costs ofthe Authority related to the operation, maintenance 

and security ofthe Authority Water Supply Facilities; b) the general and administrative costs 

of the Authority related to the operation, m$tenance and security of the Authority Water 

Supply Facilities; c) minor capital expenditures of the Authority for items such as tools, 

parts, and other equipment and vehicles necessary for the operation, maintenance and 

security of the Authority Water Supply Facilities; and d) all costs incurred in obtaining and 

maintaining the Pennits for the Authority Water Supply Facilities. 

1.27 	 	 Party or Parties. Party shall mean a signatory to this Contract. Parties shall mean 

DeSoto, Charlotte, Sarasota, Manatee, North Port and the Authority. 

1.28 	 Peace River Regional Water Treatment Facility {the "1991 Facility"). All real property, 

interest in real property, fixtures, personal property, wells, buildings, treatment systems, 

pumps, pipes, storage facilities, reservoirs, aquifer storage facilities and appurtenant or 

associated facilities located in DeSoto and Sarasota, which were transferred by Charlotte to 

the Authority pursuant to that certain "Acquisition Agreement'' dated May 21st, 1991 by and 

among the Authority, Charlotte, DeSoto, Manatee, Sarasota and the Southwest Florida Water 

Management District and any expansion ofsaid facilities undertaken pursuant to that certain 

"Peace River Water Supply Contract" dated May 215
\ 1991 by and among the Authority, 

Charlotte, DeSoto, Manatee and Sarasota. The foregoing notwithstanding, this tenn shall not 

include the construction, acquisition or use of any groundwater production wells. 

:'Groundwater production wells" shall not include facilities withdrawing water from the 

Peace River through the use ofhorizontal wells not more than 50 feet deep or aquifer storage 

and recovery wells. 

1.29 	 Peak Month Average Daily Quantity. The total water quantity provided by the 

Authority during the calendar month of the Customer's highest water use, divided by the 

number of days in that month and expressed in MOD as set by the Customer's Water 
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Allocation. 

1.30 	 Perm.its. All licenses, permits, authorizations or other approvals from any government or 

governmental agency, whether federal, state, regional or local, necessary or convenient for 

the acquisition, construction, expansion and operation ofWater Supply Facilities and Water 

Supply Sources, including but not limited to any general water use permit, temporary water 

use pennit or individual water use permit issued by the Southwest Florida Water 

Management District or any entity. 

1.31 	 PRO. The Amended Peace River Option Water Supply Contract dated March 8111
, 1996 that 

expanded the Peace River Regional Water Treatment Facility by adding 6 MGD annual 

average daily quantity ofwater to the System Capacity. 

1.32 	 Redistribution Pool. A depository of each Customer's Available Water for any Contract 

Year for purchase by all Customers. 

1.33 	 Regional Transmission System. Those facilities, including appurtenant and associated 

facilities, owned by the Authority pertaining to the delivery and measurement of potable 

water to the Customers of the Authority including but not limited to primary transmission 

pipes, real property, interest in real property, fixtures and personal property. Regional 

Transmission System does not include the Aquifer, Storage and Recovery(" ASR'') system or 

its connecting piping. 

l.34 	 Regional Water System. All real property, interest in real property, fixtures, personal 

property, wells, buildings, treatment system, pumps, pipes, storage facilities, reservoir(s), 

aquifer storage and recovery facilities and appurtenant or associated facilities owned by the 

Authority, excluding the Regional Transmission System. 

1.35 	 Renewal and Replacement Charges. The charges established by the Authority for the 

exclusive purpose of funding renewals and replacements of the Authority Water Supply 

Facilities. The charges will be established to satisfy the requirements of the Authority's 

Obligations and shall be set forth in the annual budget approved by the Authority for the 

ordinary renewal, replacement, upgrade and betterment of the Authority Water Supply 

Facilities. 

1.36 	 Renewal and Replacement Costs. The capital expenditures set forth in the annual budget 

approved by the Authority for the ordinary renewal, replacement, upgrade, and betterment of 
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the Authority Water Supply Facilities. Renewal and Replacement Costs do not include 

capital expenditures associated with the expansion or addition of water treatment, storage, 

pumping or transmission capacity or the costs associated with reconstruction of any major 

components ofthe Authority Water Supply Facilities. 

1.37 	 Renewal and Replacement Fund The fund established by the Authority for the exclusive 

purpose offunding renewals and replacements ofthe Authority Water Supply Facilities. The 

deposits to such fund shall be made in accordance with the requirements of the Financing 

Documents ofthe Authority. The balances on deposit in the Renewal and Replacement Fund 

will be expended for those Renewal and Replacement Costs specifically identified in the 

annual budget approved by the Authority. 

1.3 8 Second Amended Interlocal Agreement. The Second Amended Interlocal Agreement 

Creating the Peace River/Manasota Regional Water Supply Authority executed concurrently 

with this Contract. 

1.39 	 System Capacity. The total combined capacities ofthe various components ofthe Regional 

Water System in terms ofa quantity of water on an average annual daily basis expressed in 

MGD. 

1.40 	 Variable Operating and Maintenance Costs. All operating and maintenance costs and 

expenses ofthe Authority for the operation, maintenance and management ofthe Authority 

Water Supply Facilities that change in proportion to changes in the volwne of water 

produced by the Authority, including, but not limited to, power, chemicals and water 

purchases. 

1.41 	 Water Allocation. The portion ofthe System Capacity ofthe Regional Water System allotted 

to a Customer for the term ofthis Contract as initially specified at Exhibit '4B" as increased 

from time to time pursuant to Section 11. 

1.42 	 Water Rate. For any Contract Year, the rate established by resolution ofthe Authority for the 

sale ofwater, which, to the extent applicable, shall be comprised ofa Base Rate Charge, the 

DeSoto Payment, and a Water Use Charge. 

1.43 	 Water Supply Emergency. A loss or reduction in System Capacity caused by drought or a 

sudden, unexpected, unavoidable interruption in water delivery as declared by resolution by 

the Authority Board. 
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1.44 	 Water Supply Facilities. All real property, interest in real property, fixtures, personal 

property, wells, treatment systems, pumps, pipes, storage facilities, reservoirs, aquifer storage 

and recovery facilities, water transmission mains, any future expansion ofsaid facilities and 

appurtenant or associated installations owned, leased or otherwise controlled by Charlotte, 

DeSoto, Manatee, North Port, Sarasota or the Authority and used for the provision of 

potable water supply. 

1.45 	 Water Supply Source. Any project, construction, acquisition, transfer or transaction creating 

a new water source or expanding an existing water source developed by the Authority, 

Charlotte, Sarasota, Manatee, DeSoto or North Port. 

1.46 	 Water Use Charge. For any Contract Year, the rate established by the Authority for payment 

ofthe Variable Operating and Maintenance Costs. This Water Use Charge shall be based on 

Customer metered water usage and shall be the same charge per thousand gallons used for 

each Customer. 

2. TERM. The term ofthis Contract shall begin on the date of its complete execution by 

all Parties and end on the last day ofthe Contract Year in which the thirty-fifth (3 5th) anniversary of 

the execution date falls. The rights and obligations of any Customer may be extended prior to 

expiration of the initial term at the option of that Customer for another thirty-five (3 5) years, said 

extension to expire on the last day ofthe Contract Year in which the seventieth (70th) anniversary of 

the execution date falls. Such option must be exercised at least two (2) years prior to expiration. If 

during the Contract term, the Authority issues Obligations to construct additional System Capacity to 

provide additional or maintain existing Water Allocation ofthe Customers that is secured from the 

payments made by the Customers for service from the Authority and which repayment period 

extends beyond the termination date of the Contract as set forth above, the Contract will 

automatically be extended to include the last payment date ofsuch additional Obligations. Before 

the expiration of this Contract, the Authority and Customers recognize that a new contract or 

extension of this Contract will need to be in place to provide ongoing water service from the 

Authority Water Supply Facilities and all Parties agree to work together in good faith to extend this 

Contract or create a new contract prior to this Contract's expiration date to meet the overall intent of 

the Authority to provide regional drinking water. 

3. AUTHORITY CAPACITY. The Authority shall not be prohibited from maintaining 
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unallocated capacity of the Authority Water Supply Facilities. 

4. CONDITIONS PRECEDENT. All rights, obligations and liabilities ofthe Authority 

and the Customers shall be subject to the satisfaction of the conditions precedent identified in 

Section 4.1. 

4.1 	 Conditions Precedent. The following are conditions precedent to the Parties' rights, 

obligations and liabilities under this Contract: 

4.1.1 	 The complete execution ofthis Contract by the Authority and the Customers. 

4.1.2 	 	 The representations set forth in Section 8 are true and correct as of the date this 

Contract is fully executed by all Parties. 

4.1.3 	 	No change shall have occurred on or before the date this Contract is fully executed by 

all the Parties in any applicable federal, state or local law, or any applicable federal, 

state or local rule, regulation or ordinance thereunder, or an interpretation thereofby 

any applicable regulatory authority or court of competent jurisdiction, that would 

make the execution or delivery ofthis Contract, or that would make compliance by 

the Parties with the terms and conditions ofsaid Contract or the conswnm.ation by the 

Parties of the transactions contemplated thereunder, a violation of such law, rule, 

regulations or ordinance. 

4.1.4 	 	The Authority and North Port shall execute a Settlement Agreement that requires 

North Port to file a Voluntary Dismissal withprejudice in City ofNorth Portv. Peace 

River!Manasota Regional Water Supply Authority, Case No. 05-05254, Thirteenth 

Judicial Circuit in and for Hillsborough County, Florida within ten (10) days of 

execution ofthis Contract. 

4. l.5 DeSoto and the Authority shall execute a transfer agreement pursuant to Section 21 

herein. 

4. l.6 Notwithstanding Paragraphs 8.4 and 10.5 herein, Charlotte and Sarasota shall 

establish a means to settle their disagreement over the "Water Sale and Purchase 

Agreement" between Charlotte and Sarasota dated March 8, 1996. 

4.2 	 Satisfaction of the Conditions Precedent. The Parties shall exercise good faith and due 

diligence in satisfying the conditions precedent set forth above and the Authority shall give 

prompt notice to the other Parties when the foregoing conditions precedent have been 
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satisfied or waived in writing by all the Parties. 

5. 	 FUNDING FROM THE FEDERAL ENVIRONMENTAL PROTECTION 

AGENCY ("EPA"). The funding from the EPA grant dated March 28, 1995 shall be used for the 


construction of the REP. 
 


6. INTANGIBLE ASSETS OF THE CUSTOMERS. Each Customer's Water 


Allocation and Hydraulic Capacity Entitlement is an intangible asset of that Customer's utility 


system pursuant to the terms and conditions of the Contract. 


7. FUNDING FROM SWFWMD. The funding from the SWFWMD New Water 

Sources Funding Agreements shall be used for the construction ofthe REP. All Parties shall work to 

obtain the maximum amount of funding from SWFWMD for the REP, any future expansion ofor 

addition to the Authority Water Supply Facilities and new Authority Water Supply Sources. 

8. REPRESENTATION OF THE PARTIES. The Authority, Manatee, Charlotte, 

DeSoto, Sarasota and North Port make the following representations: 

8.1 	 Each Party is duly organized and existing in good standing under the laws of the State of 

Florida and is duly qualified and authorized to carry on the governmental functions and 

operations as contemplated by this Contract. 

8.2 	 	 Each Party has the power, authority and legal right to enter into and perform its obligations 

set forth in this Contract, and the execution, delivery and performance hereof by it a) has 

been duly authorized by its governing board; b) does not require any other approvals by any 

other governmental officer or body; c) does not require any consent or referendum of the 

voters for Authority financed projects; d) will not violate any judgment. order, law or 

regulation applicable to the Party; and e) does not constitute a default under, or result in the 

creation of, any lie~ charge, encumbrance or security interest upon the assets of the Party 

W1der any agreement or instrument to which it is a Party or by which the Party and its assets 

may be found or affected except as.provided herein under Sections 16.5 and 16.6. 

8.3 	 	 This Contract has been duly entered into and delivered by the respective governing boards 

and, as of the date of its full execution by all Parties, constitutes a legal, valid and binding 

obligation of said Party, fully enforceable in accordance with its terms provided the 

enforceability thereof may be limited by any applicable bankruptcy, insolvency, 

reorganization orother similar laws affecting creditors' rights generally, or by the exercise of 
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judicial discretion in accordance with general principles of equity. 

8.4 	 There is no action, suit or proceeding, at law or in equity, before or by any court or 

governmental authority, pending or, to the best ofthe Party's knowledge, threatened against 

the Party which is not resolved by the execution of this Contract, wherein any unfavorable 

decision, ruling or finding would materially adversely affect the perfonnance by the Party of 

its obligations hereunder or the other transactions contemplated hereby, or which, inany way, 

would adversely affect the validity or enforceability ofthis Contract, or anyother agreement 

or instrument entered into by the Party in connection with the transaction contemplated 

hereby. 

9. REP CONSTRUCTION. In consideration for financial and other commitments 

made by the Customers herein, the Authority agrees to permit and construct the REP as a necessary 

Water Supply Source for the Water Allocations. The cost ofconstruction and construction schedule 

are attached as Exhibit "G". The Authority agrees to use its best efforts to construct the REP in 

accordance with the schedule set forth in Exhibit "'G" . The Customers recognize that the 

construction schedule may be affected by circumstances beyond the control of the Authority 

including, but not limited to, weather, availability of material and contractors, governmental 

approvals, and other force majuere. The Authority agrees to keep the Customers apprised of the 

progress made in construction ofthe REP and ofany delays that may affect the scheduled completion 

date. 

9.1. Cost of Construction. The Authority will use its best efforts to complete the REP 

construction project within the budgeted amowit shown in Exhibit "G". The Authority will 

comply with its procurement procedures in the construction of the REP. 

92 . [nsurance. The Authority shall require suitable payment and performance bonds from all 

principal contractors working on the construction ofthe project. The Authority shall further 

require the provision by the principal contractors of hazard insurance, general liability 

insurance, and worker' s compensation insurance from such carriers and at such limits as are 

customary. 

10. DELIVERY OF WATER. During each Contract Year, the Authority shall deliver 

water to each Customer in accordance with their Water Allocations and the terms and conditions of 

this Contract. Customers shall pay for and the Authority shall timely develop and deliver new Water 
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Supply Sources and facilities to meet the needs ofits Customers as set forth in Sections 11 and 12 


herein. 


10.1 	 Allocation. The Authority shall be required to deliver water for a Customer's water 

demand from its Water Allocation. future Water Allocations will be delivered only in 

accordance with a Customer's New Water Supply Demands in Exhibit "C" as modified by 

projected water demands pursuant to Section 11 herein. Ifa Customer meets its payment 

obligations to the Authority, the Authority shall have the absolute and unequivocal obligation 

to develop and provide for the Customer's pennittable future potable water demand in its 

Water Allocation and New Water Supply Demands. 

10.2 	 Limitation ofAllocation. The Authority shall not be required to deliver water to a Customer 

ifprohibited by any applicable federal, state, regional or local statute, rule, ordinance, law, 

administrative order orjudicial decree or in violation ofapplicable Permits. If, at any time, 

there is insufficient potable water available to fully meet the Water Allocations described 

above for any reason, then the Customers shall have their Water Allocations reduced on a 

pro-rata basis. 

10.3 	 Delivery Point. The Authority shall deliver water through the Regional Transmission 

System to each Customer only at their respective Delivery Point(s) as identified in Exhibit 

"D". Additional Delivery Point(s) may be added by mutual agreement ofthe Authority and 

receiving Customer(s). 

l 0.4 	 	 Exceedance ofDelivery Schedule. Subject to Section l 0.5 herein, in the eventa Customer 

should receive delivery of water in excess of its Peak Month Average Daily Quantity, its 

Maximum Daily Quantity, and/or its Annual Average Daily Quantity ofits Water Allocation, 

the Customer shall pay a Conservation Rate as set forth in the Water Rate resolution. During 

emergency conditions as declared by resolution of the Authority Board, the Authority shall 

not charge the Conservation Rate for water delivery in excess of the Water Allocation. 

10.5 	 Authority Water Transfers. Upon execution of this Contract by all Customers, al.I prior 

contracts transferring Authority water between any of the Customers shall terminate. All 

Authority water transfers shall be provided solely through the Authority. Notwithstanding 

the termination of the Water Sale and Purchase Agreement between Charlotte and Sarasota 

pursuant to this paragraph, both Charlotte and Sarasota hereby reserve and do not in any 
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manner waive any rights or causes ofaction that one may have against the other with regard 

to any past due obligations or debts arising out ofsaid Water Sale and Purchase Agreement, 

to be resolved pursuant to Section 4.1.6. As part ofthe New Water Supply Demands process 

set forth below, each Customer shall annually provide to the Authority its projected 

Authority Water Demands for the next twenty (20) years. The Authority shall then determine 

the total Customer demands for Authority Water. The Authority shall determine the 

difference between each Customer's Water Allocation and projected water demands for the 

next ten (10) years on an annual basis. By February 15 of each year, the Authority shall 

provide each Customer with a Notice of Available Water indicating the amount of Water 

Allocation, ifany, above the Authority's projected water demands for each of the next ten 

(10) years. Each Customer shall file a response with the Authority within thirty (30) days of 

receipt ofthe Notice ofAvailable Water, either accepting the Available Water quantities as 

determined bythe Authority or providing alternative Available Water quantities, ifany, for 

each ofthe nextten(lO) years. FailureofaCustomerto respond within thirty (30) days shall 

result in that Customer's Available Water quantity as determined by the Authority, being 

transferred into the Redistribution Pool. Nothing herein shall be construed to require any 

Customer that timely responds to the Notice ofAvailable Water to provide any of its Water 

Allocation to the Redistribution Pool The Redistribution Pool shall be maintained by the 

Authority to provide the amount of Available Water by Contract Year for up to ten (10) 

years. Each year shall have a separate Redistribution Pool ofwater quantities designated. A 

receiving Customer's failure to pay for water transferred from the Redistribution Pool shall 

be treated as a default ofthis Contract The Authority shall not transfer more water than the 

amount ofAvailable Water placed in the Redistribution Pool. Nothing in this Section shall 

relieve a Customer from the irrevocable commitment to pay for its Water Allocations in this 

Contract. 

l0.5.1 Assignment and Payment. 	 	The Authority shall assign the Available Water 

based upon Customer request and written confirmation by their governing 

body of the corresponding payment obligations under this Contract. 

Customers may request Available Water from the Redistribution Pool for the 

corresponding timeframe of their need for additional water. Ifthere is more 
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demand for water than there is Available Water in a given year, the Authority 

shall distribute the water on pro·rata basis based on the proportionate 

Customer demand in the New Water Supply Demands for the year at issue. 

10.5.2 Payment. Payment adjustments to the Customers supplying Available Water 

shall be on a pro-rata basis, based on the percentage ofwater supplied to the 

Redistribution Pools for water sold from each Redistribution Pool. 

10.5.3 Assessment 	of Conservation Rate. Only for purposes of calculating the 

assessment of the Conservation Rate, the Water Allocation of the 

Customer( s) receiving the Available Water and the Customer( s) providing the 

Available Water to the Redistribution Pool will beadjusted by the transferred 

water quantity. 

10.6 	 Water Supply Emergency. Toe Authority and its Customers shall seek the 

interconnection ofthe Water Supply Facilities with other water supply facilities in the 

region and the Authority's Water Supply Facilities for the purpose offacilitating the 

transfer ofwater among the Authority and the Customers under emergency conditions. 

The Authority and its Customers shall make available capacity, ifany, in their respective 

Water Supply Facilities to the Customers experiencing a Water Supply Emergency at the 

established rate of the supplying entity. In a Water Supply Emergency, Conservation 

Rates, inclining block rates, or excess demand charges ofany type shall be waived by all 

Parties to this Contract for the duration ofthe declared Water Supply Emergency. 

11 . FUTURE WATER SUPPLY PROCEDURE. It is the intention ofthe Parties that 

this Section set forth the manner in which each Customer will request, and the Authority will 

provide, future water supply from the Authority Water Supply Facilities. The Customers 

acknowledge that a procedure is necessary to provide the Authority with sufficient lead-time for 

planning and development of new Water Supply Sources to meet New Water Supply Demands. 

11.1 	 No later than January 15th of each Contract Year, each Customer shall submit to the 

Authority a report which identifies the following: 
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(i) 	 Total projected water demand by Contract Year for the next 20 years ("Total 20 Year 

Demand"); 

(ii) 	 That portion of the Total 20 Year Demand the Customer requires the Authority to 

fulfill ("Authority Supplied Water' ') in terms of Annual Average Daily Quantity, 

Peak Month Average Daily Quantity and Maximum Daily Quantity; and 

(iii) The basis for each projection. 

The Authority shall review, coordinate, and compile the submitted Total 20 Year Demand and 

Authority Supplied Water and provide such information to all Customers and the Authority Board. 

The Authority shall also report to the Customers and Authority Board, its estimation of water 

demand projections to be supplied by the Authority for its Customers on an annual basis for the 

applicable twenty-year planning period. The Authority shall use this data, as well as other 

population and water demand data, as a basis for the planning and development ofnew Water Supply 

Sources to meet New Water Supply Demands. Each Customer may modify its Total 20 Year 

Demand and projections for Authority Supplied Water with each subsequent annual filing, subject to 

the provisions in this Section. 

11.2 	 By submitting its projections for Authority Supplied Water, each Customer is identifying that 

quantity ofwater it shall purchase from the Authority in the designated Contract Year. For 

the initial time period through Contract Year 2013, the New Water Supply Demands as 

modified at Exhibit "C" shall be the water each Customer irrevocably commits to purchase 

from the Authority, and the Authority agrees to supply such water. After Contract Year 

2013, by submitting its projection for Authority Supplied Water each Customer agrees to 

purchase, and the Authority agrees to supply, that quantity of Authority Supplied Water 

identified in the first seven (7) Contract Years ofthe Total 20 Year Demand. Each Customer 

may annually update its Total 20 Year Demand and its projection of Authority Supplied 

Water. However, unless it otherwise has excess water capacity available, the Authority shall 

not be obligated to accept any change in demand for Authority Supplied Water within the 

upcoming seven (7) Contract Year period. Annually, the Authority shall issue an addendum 

to the Contract to update the New Water Supply Demands table at Exhibit "C" for the 

applicable years beyond Contract Year 2013 to reflect the first seven (7) Contract Years of 

projected demand for Authority Supplied Water by the Customers. 
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11.3 	 The parties acknowledge that the planning, permitting and construction of new Authority 

Water Supply Sources cannot exactly match the annual New Water Supply Demands. 

Therefore, the Authority will, from time to time, develop new Authority Water Supply 

Sources with water quantities that exceed immediate Customer demands. Upon the 

Authority determination to develop a specific Water Supply Source, the Authority shall 

assign a proportionate share of the new Water Supply Source Water Allocation to the 

Customers, to the extent practicable, by applying the new Water Supply Source project 

quantity to the most immediate New Water Supply Demands. The Authority shall assign 

Water Allocations to the Customers pro-rata based on their proportionate New Water Supply 

Demands at the time when the new Water Supply Source Water Allocation would be fully 

utilized by the total New Water Source Demand. For example, in year 2006, the Authority 

designates a new Water Supply Source project for 6 MGD to provide water by 2008. The 

total of New Water Supply Demands does not exceed 6 MOD until 2010, when it is 6.7 

MGD. The Water Allocation assigned by the Authority to Customer A for the 6 MGD 

project is calculated by taking Customer A's New Water Supply Demand of2.3 MGD for 

2010 divided by the total ofall the Customers' New Water Supply Demands of6.7 for 2010 

to determine the Customer Water Allocation Cost Percentage of 34.33%. When the 

Authority approves a new Water Supply Source project, it shall issue addendum to the 

following: (1) to increase andupdate the Water Allocation table at Exhibit"B;" (2) to update 

the Cost Allocation Percentages table atExhibit ''F' to show the new project's cost allocation 

percentages; and, (3) to update the table at Exhibit "H'' to show the new project water 

quantity allocation. The Customers may only be assigned a Water Allocation for their New 

Water Supply Demands. All costs associated with a new Water Supply Source project, 

including, but not limited to, planning, design, and construction, shall be recovered from the 

Customer receiving the Water Allocations of the new Water Supply Source project. 

12. DESOTO DESIGNATION OF THE AUTHORITY AS ITS EXCLUSIVE 

PROVIDER OF WATER Notwithstanding the foregoing and pursuant to Section 8.1 of the 

Second Amended Interlocal Agreement, DeSoto elects to be an Exclusive Provider Customer. 

DeSoto agrees not to develop any additional Water Supply Sources beyond those currently existing 

identified in Exhibit :•r • unless as a joint project Vvith the Authority. IfDeSoto meets its payment 
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obligations to the Authority, the Authority shall h1~.ve the absolute and unequivocal obligation to 

develop and provide adequate potable water for DeSoto based upon its pennittable future potable 

water demand as outlined herein. The Authority is free to meet DeSoto' s water demands by any 

means it deems fit, including but not limited to using water from the Redistribution Pool or 

assignment of Water Allocation to meet DeSoto's demands and assigning the associated cost of 

constructing that portion ofnew Water Supply Sources to DeSoto as outlined herein. 

12.l 	 Exclusive Provider Customer Water Allocation. DeSoto and the Authority agree that the 

current Water Allocation system must be adapted to assure that the Authority maintains its 

absolute and unequivocal obligation to provide adequate potable water for DeSoto and still 

assure that DeSoto pays its fair share of new water source development costs. For New 

Water Supply Demands, DeSoto has provided and agrees to continue to provide the 

Authority water demand projections in the same manner as other Customers pursuant to 

Section 11; however, the Authority shall use DeSoto's projections as well as other data 

collected by the Authority to set DeSoto's New Water Supply Demands for each Contract 

Year. DeSoto shall provide water demand projections in good faith and the Authority shall 

use its best efforts to match DeSoto's water demand to its assigned Water Allocation. This 

Water Allocation shall be used to determine DeSoto• s Base Rate Charge and other share of 

costs in the same manner as all other Customers. Nothing in Section 12 shall allow the 

Authority to assign all or any portion ofanother Customer's Water Allocation to DeSoto. 

12.2 	 	 Exclusive Provider Customer Water Allocation for the Redistribution Pool. The Authority 

may designate any portion of the DeSoto's Water Allocation as part of the Redistribution 

Pool. 

13. 	 ALTERNATIVE DELIVERY. The Authority shall consider alternative 

delivery, such as design-build, when developing new Water Supply Sources, including the REP. 

14. REFUNDING THE PRO BONDS. The Authority shall issue Obligations to refund 

any and all debt outstanding and provide for the rights ofbond holders for the PRO. Such refunding 

obligations shall be issued in an amount sufficient to provide for the payment of the principal of, 

redemption premium, if any, and interest on the outstanding debt to be refunded. 
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15. SUPERSEDING AND REPLACING ALL PRIOR WATER SUPPLY 

CONTRACTS. Upon full execution of this Contract and payment described in Section 14, this 

Contract shall supersede and replace the Amended Peace River Option Water Supply Contract dated 

March 8, 1996. Upon full execution ofthis Contract, this Contract shall supersede and replace all 

other water supply contracts with the Authority, including but not limited to the Peace River Option 

Water Supply Contract, dated September 20, 1995; the Peace River/Manasota Regional Water 

Supply Authority/City of North Port, Florida dated May 30, 1991; Peace River Water Supply 

Contract dated May 21, 1991; and the Acquisition Agreement dated May 15, 1991. 

16. WATER RATE. For each Contract Year, each Customer with a Water Allocation 

from the Regional Water System shall pay the Authority the Water Rate adopted by resolution ofthe 

Authority Board. 

16.1 Rate Setting. In conjunction with the Authority's annual budget development and adoption 

process, the Authority shall fix a Water Rate consisting ofthe Base Rate Charge (adjusted as 

necessary for customer financing), DeSoto Payment, and Water Use Charge to be paid on a 

monthly basis by the Customers for water furnished by the Authority. The Authority shall 

charge and collect rates that are reasonable and just for all Customers. The rates are not 

subject to the supervision or regulation by any other commission, board, bureau, agency or 

other political subdivision or agency of the county or state. Unless a common rate is 

established for all Debt Service Cost components ofthe Authority Water Supply Facilities, in 

determining a Customer's Water Rate, the Authority shall allocate to each Customer, a Base 

Rate Charge as follows: (1) the Base Rate Charge for 12 MGD 1991 Facility known as the 

Peace River Regional Water Treatment Facility pursuant to the 199 l Facility percentages set 

forth on Exhibit "F", (2) the 6 MGD PRO shall be allocated pursuant to the PRO percentages 
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set forth on Exhibit "F", and (3) the Base Rate Charge for the 14.7 MGD REP shall be 

allocated pursuant to the REP percentages set forth on Exhibit "F'. All Debt Service Cost 

for new Authority Water Supply Sources and other costs associated therewith, such as 

reserves, coverages, expansion of existing water supply, or the fixed water purchase costs 

associated with a new Water Supply Source shall be combined with the REP Debt Service 

Cost for the common Debt Service Cost in the Water Rate. Provided, however, any 

Customer has the right to carry its own fmancing or pay in advance for their portion ofa new 

Water Supply Source or expansionofthe Authority Water Supply Facility and, in such event, 

the Debt Service Costs component of the Water Rate shall be adjusted accordingly. 

16.2 Customer Financing. Each Customer shall have the option to issue their own debt or pay 

with its available money with respect to its portion of any new Authority Water Supply 

Source. The entire payment for a Customer's proportionate share shall be made to the 

Authority within fourteen (14) days of the Authority bond closing. The Authority shall 

provide notice to all Customers ofthe Authority bond closing date thirty (30) days prior to 

the Authority bond closing. To the extent not inconsistent with the Financing Documents, 

the Base Rate Charge for a Customer who issues its own debt or pays in advance for any 

such new Water Supply Source (including the REP) shall be adjusted to remove that 

Customer's Debt Service Costs attributed to the Customer's Water Allocation corresponding 

to the payment by the Customer for that new Water Supply Source or expansion. 

16.3 Accounting, Audits and Adjustments. The Authority shall maintain accounts and records 

for all funds received and disbursed by it with respect to the Authority Water Supply 

facilities in accordance with generally accepted accounting practices applicable to 

governmental owned and operated water utilities. On an annual basis, the Authority shall 
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provide for an audit to be conducted by a recognized certified public accounting firm 

experienced in water utility audits. 

16.4 	 Joint Authority and Customer REP Review and Oversight. Each Party shall designate a staff 

representative for a jointAuthority and Customer committee for the review and oversight of 

the REP design and construction activities. The Executive Director ofthe Authority shall be 

the Authority representative on the committee. 

16.5 Water Charge to Customers. Each Customer shall pay the Authority its invoiced Water Rate 

and any applicable Conservation Rate charges on a monthly basis following the calendar 

month in which the charges were incurred and invoiced. The Customers shall submit 

payment to the Authority for the monthly charges within thirty (30) days of receipt of the 

invoice. Failure to pay monies shall create a debtwith respect to the non-paying Customer' s 

utility system. A Customer that fails to pay within ninety (90) days after the Authority has 

mailed its invoice shall be in default pursuant to this Contract. Upon thirty (30) days written 

notice, the Authority may discontinue delivery of water to any Customer in default for 

nonpayment and/or may transfer the defaulting Customer' s Water Allocation in whole or in 

part to another Customer in good standing, for the remaining term of this Contract. 

l 6.6 	 	 Source ofPayments. Each Customer's obligation to pay any monies due under this Contract 

does not constitute general indebtedness. Neither the Authority nor the holders of any 

obligations issued by the Authority in order to finance or refinance the expansion, alteration, 

improvement. replacement or operation ofthe Authority Water Supply Facilities shall have a 

right to require or compel any Customer to exercise its ad valorem taxing power to pay its 

obligations and liabilities under this contract or to compel payment from any source other 

than as indicated in this Section. Each of the Customers, however, shall and do hereby 
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covenant to set water rates for its respective customers at a level sufficient to pay all monies 

due the Authority under this Contract. 

16.7 DeSoto Payment The Authority shall collect from its Customers in accordance with Exhibit 

"A", the DeSoto Payment and remit it to DeSoto. Ifthe quantities ofwater allocated to the 

Authority under SWFWMD Water Use Permit Number 2010420.01 issued in 1996 for 32. 7 

MGD annual average water use are modified or ifadditional entities become Customers of 

the Authority, then the amount of the DeSoto Payment to be paid to DeSoto shall be 

readdressed by all Parties to this Contract. 

17. FUNDING FOR MANAGEMENT AND PLANNING. It is acknowledged that 

Management and Planning Costs ofthe Authority may be obtained from the Customers in a manner 

determined by the Authority Board, and that additional funds available for Management and 

Planning Costs shall be sought by the Authority from the federal and state government, including but 

not limited to the Florida Department of Environmental Protection, Florida Department of 

Community Affairs, the Southwest Florida Water Management District, the Basin Boards of the 

. Southwest Florida Water Management District, and appropriate utilities and agencies. 

18. PAYMENT TO CHARLOTTE FOR OVERSIZED FACILITIES. Pursuant to 

prior contract provisions, payment is due to Charlotte for certain oversized facilities. Any Customer 

may prepay its portion ofthe Charlotte Oversized Facilities Payment directly to Charlotte, but must 

elect to do so on or before October 15, 2005 with immediate notice to the Authority and payment to 

Charlotte by November 30, 2005. 

L8. l Payment for Oversized Facilities for the PRO. The PRO oversized facility payment was made to 

Charlotte in the amount of$3,191,883.00. When the PRO bonds are refunded, Customers other than 

Charlotte are to pay the Debt Service Cost on the remaining financed portion of the $3,191,883.00 
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with Sarasota paying 87.5% and DeSoto paying 12.5%. 

18.2 Payment for Oversized Facilities for the REP. The Authority shall pay Charlotte all remaining 

oversized facility charges totaling $3,287,098.00 upon closing of the bond issuance for the REP. 

This payment is calculated as the total oversize facility charge of $4,515,864.00 less Charlotte's 

portion of 27.21% of the REP allocation percentage from Exhibit "F", or $1,228,766.00. All 

obligations to Charlotte for oversized facilities payment set forth in all previous contracts or 

agreements, including but not limited to, the Peace River Water Supply Contract dated May 21, 

1991 ; the Amended Interlocal Agreement creating the Peace River/Manasota Regional Water Supply 

Authority dated May 21, 1991; and the Acquisition Agreement dated May 21, 1991, shall be satisfied 

upon receipt of the payment by Charlotte of the $3,287,098.00. The REP oversized facilities 

payment is to be paid by Customers other than Charlotte, and shall be based on the Debt Service 

Cost associated with financed portion of the oversized facilities payment to Charlotte of 

$3,287,098.00 for the REP and shall be allocated with Sarasota paying 85.62%, North Port paying 

13.28% and DeSoto paying 1.1%. 

19. PAYMENT TO CHARLOTTE FOR PEACE RIVER REGIONAL WATER 

TREATMENT FACILITY ("1991 FACILITY"). Upon paymentofthe $3,287,098.00 specified 

above, the Authority's total debt to Charlotte for the transfer from Charlotte of the 1991 Facility shall 

be $18,299,274.17 with the Authority annually paying $1,971,557.00 in equal installments on a 

monthly basis, with the last payment being on October I , 202I. The redemption ofthis debt shall be 

governed by Exhibit ·'J". The Authority' s payment to Charlotte for the 1991 Facility shall be 

allocated among DeSoto, Charlotte and North Port pursuant to the 1991 Facility cost allocation 

percentages set forth on Exhibit ~·F". This payment schedule shall supersede and replace any prior 

agreement, contract or other document for any payment orObligation to Charlotte for transfer ofthe 

23 
 

http:1,971,557.00
http:18,299,274.17
http:3,287,098.00
http:3,287,098.00
http:3,287,098.00
http:1,228,766.00
http:4,515,864.00
http:3,287,098.00


FL# 200 50 12976 B 5 7 0 ?103 0 
REC NO . 0752850634 1 

1991 Facility or any other assets, real estate, facilities or any other property or service to the 
 


Authority prior to the date of this Contract. 
 


20. NORTH PORT PAYMENT TO CHARLOTTE. Pursuant to the Peace 


River/Manasota Regional Water Supply Authority/City ofNorth Port, Florida Water Supply Contract 
 


dated May 30, 1991, Charlotte reserved water capacity for a period of time for North Port. North 
 


Port was then obligated to repay the cost of the water reservation to Charlotte. Payment by North 
 


Port through the Authority to Charlotte has been made since 1992 at a monthly amount of$398.42. 
 


Since the Master Water Supply Contract supersedes the Peace River/Manasota Regional Water 
 


Supply Authority/City ofNorth Port, Florida Water Supply Contract dated May 30, 1991, this North 


Port obligation is established in this Contract. North Port shall pay the Authority $398.42 monthly 


with the last payment on October I, 2021. The Authority shall pass through the payment being made 


to Charlotte each month. 
 


21. TRANSFER OF DESOTO FACILITY. Provided a transfer agreement is executed 

by DeSoto and the Authority, the Authority shall pay DeSoto $800,000.00 for DeSoto to transfer to 

the Authority the real property and water well, appurtenances and any necessary permits for use of 

the water weU and specified facilities in place identified in the transfer agreement. This payment 

from the Authority shall be funded from REP Debt Service Cost. The payment to DeSoto will be in 

the form of a credit for DeSoto's payment obligation pursuant to the DeSoto County Regional 

Pipeline Extension Amended Pipeline Agreement dated June 21, 2004. 

22. DEVELOPMENT OF FUTURE WATER SOURCES. The Authority and its 


Customers shall develop new Water Supply Facilities as follows: 


22. t. General. The Authority shall develop new Authority Water Supply Facilities to meet the 

water demands of its Customers in Exhibits "'B" and '"C" which will reflect the projections 
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provided as specified above or at the determination of the Authority for DeSoto. 

22.2 	 Procedures for New Authority Water Supply Facilities. The Authority shall have written 

consent ofthe governing body ofa Customer in whose jurisdiction the Authority intends to 

acquire, develop, construct or operate new Authority Water Supply Facilities. For new 

Authority Water Supply Facilities located or proposed to be located within the jurisdictionof 

North Port, North Port shall be the sole entity that grants or denies consent to the Authority. 

22.2.1. 	 	 The Authority shall provide written notification of its intention to apply or 

seek the transfer ofa Permit for new Authority Water Supply Facilities to the 

Customer in whose jurisdiction the Authority Water Supply Facilities are 

located or will be located. Such notification shall begiven no less than sixty 

(60) days prior to submitting the Permit application or requesting the Permit 

transfer. The Customer shall notify the Authority withinsixty ( 60) days ofits 

decision to grant or deny consent to the Authority to acquire, develop, 

construct or operate the new Authority Water Supply Facilities within its 

jurisdiction. Ifa Customer denies consent, the Customer' s notification shall 

provide an explanation of the reasons for denial. 

22.2.2. 	 	 Upon notification of denial by a Customer to the Authority, a meeting 

between the staff of the Authority and the Customer shall be held within 

forty-five (45) days of the notification of denial. This meeting shall be 

organized and scheduled by the Authority. During this meeting, the staffof 

the Authority and the Customer shall attempt to reach an agreement to grant 

consent to the Authority to acquire, develop, construct or operate new 

Authority Water Supply Facilities within the Customer's jurisdiction. 
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22.2.3. 	 If no agreement is reached within forty-five (45) days of notification of 

denial, the Authority and the Customer shall participate in mediation, the 

costs ofwhich shall be equally divided between them. The Authority and the 

Customer shall endeavor in good faith to select a mutually acceptable 

mediator. Ifthe Authority and the Customer are unable to mutually agree on a 

mediator within fourteen (14) days after the staff meeting held pursuant to 

paragraph 22.2.2., the Authority and the Customer shall agree to accept a 

mediator selected by the Florida Conflict Resolution Consortium. Upon the 

selection of a mediator, the Authority and the Customer shall schedule 

mediation to occur within fourteen (14) days. Mediation shall be completed 

within forty-five ( 45) days ofthe first mediation conference unless extended 

by mutual written agreement ofthe Authority and the Customer. Subsections 

(b), (c), (d), and (e) ofRule 1.720 ofthe Florida Rules ofCivil Procedure are 

applicable to the mediation proceedings. Designees ofthe Authority and the 

Customer attending the mediation shall include a governing body member 

who has the full authority to negotiate on behalf of its entity and to 

recommend an agreement to its governing body. In the event ofany breach 

or failure to perform mediation under this section, the Authority or Customer 

may seek appropriate remedies to mandate this mediation process. 

22.2.4 	 	 Ifconsent to the Authority by a Customer is not agreed to at the mediation, 

the Authority shall withdraw the Pennit application or request for Permit 

transfer. 

22.3 Procedure for the Authoritv's Customers. Whenever a Customer ("Applicant Customer") 
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intends to apply or seek the transfer ofa Permit for Water Supply Facilities located or that 

will be located within the jurisdiction of another Customer, the Applicant Customer shall 

provide written notification ofits intention to apply or seek the transfer ofa Permit for Water 

Supply Facilities to the Customer ("Host Customer") in whose jurisdiction the Water Supply 

Facilities are located or will be located. Such notification shall be given no less than sixty 

(60) days prior to submitting the Permit application or requesting the Permit transfer. The 

Host Customer shall notify the Applicant Customer within sixty (60) days ofits decision to 

grant or deny consent to the Applicant Customer to acquire, develop, construct or operate the 

Water Supply Source within its jurisdiction. [fa Host Customer denies consent, the Host 

Customer's notification shall provide an explanation ofthe reasons for denial. The Applicant 

Customer shall immediately withdraw its Permit application or request for transfer of a 

Permit upon notification ofdenial by the Host Customer. 

23. HYDRAULICCAPACITYENTITLEMENTINREGIONALTRANSMISSION 

SYSTEM. Each Customer shall be provided its respective Hydraulic Capacity Entitlement ofthe 

hydraulic capacity in the transmission facilities that has been constructed at the time ofexecution of 

this Contract or will be constructed by the Authority during the term ofthis Contract for the benefit 

of such Customer(s) to deliver potable water from the Regional Water System to the respective 

Customer(s) Delivery Point. Each Customer's Hydraulic Capacity Entitlement percentage or amount 

in the current Regional Transmission System is set forth on Exhibit "E". A Customer's Hydraulic 

Capacity Entitlement in segments ofthe Regional Transmission System constructed after the date of 

this Contract will be determined on a transmission line segment basis by the Authority. All 

Hydraulic Capacity Entitlement Cost of the Hydraulic Capacity Entitlement will by the sole 

responsibility ofthe Customer(s) benefiting from such facilities. Ifmore than one Customer uses the 
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same transmission segment as designated by the Authority, then each shall pay their proportionate 

share of the Hydraulic Capacity Entitlement Cost. 

23.1 In the event a Customer requests capacity in a transmission line segment that is an existing 

component ofthe Regional Transmission System, and the capacity percentage ofwhich has 

been fully allocated, the Authority shall not grant capacity to the requesting Customer 

without first obtaining approval from the Customer(s) to whom the hydraulic capacity in that 

transmission line has previously been allocated. In the event .the Authority modifies the 

Hydraulic Capacity Entitlement, the application ofall future service rates and charges will be 

adjusted accordingly. 

23.2 	 	 If requested by North Port, the Authority shall construct, and North Port shall pay for its 

proportional share of the Hydraulic Capacity Entitlement Cost of a new segment of the 

Regional Transmission System between Delivery Points identified by North Port and 

acceptable to the Authority on the basis ofsystem hydraulics. The Authority and North Port 

may agree to a water delivery alternative utilizing the existing stub-outs along the 42-Inch 

RTS (2) transmission main identified in Exhibit "D", subjectto the change ofapportionment 

ofHydraulic Capacity Entitlement Cost on terms mutually agreeable to North Port, Sarasota 

and Authority. 

24. ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS 

OF THE AUTHORITY. The Authority hereby represents, warrants and covenants to the 

Customers as follows: 

24.1 	 System Operation. Operation and maintenance ofthe Authority Water Supply Facilities shall 

be the responsibility and the obligation ofthe Authority. The Authority shall be responsible 

to adopt an adequate budget to pay all of the Operating and Maintenance Costs of the 
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Authority, to satisfy all the Authority's Obligations, to provide for the requisite Bond 

Coverage Costs to meet all required tests set forth in the Financing Documents, to provide 

for renewal and replacement costs to keep the Authority Water Supply Facilities in good 

operating order and to provide for any sinking funds and other reserves necessary to provide 

the water service as set forth in this Master Water Supply Contract. The Authority shall 

provide sufficient personnel, with appropriate experience to undertake all regulatory 

requirements, including, but not limited to, those imposed by the Florida Department of 

Environmental Protection, the Southwest Florida Water Management District, the State of 

Florida Department ofHealth and the United States Environmental Protection Agency. If 

new regulatory requirements necessitate capital improvements or budget amendments, the 

Authority shall take all necessary actions to accomplish the same. The Authority shall be 

responsible for all regulatory violations including compliance costs or penalties assessed for 

same, which arise out ofor are solely created through: (1) material errors or omissions by its 

personnel and agents in the day-to-day operations ofthe Authority Water Supply Facilities; 

or (2) the failure ofthe Authority to timely proceed administratively to undertake or complete 

a requirement imposed by any regulatory agency in any consent order or operating permit. 

The Authority shall maintain adequate catastrophic insurance on the Authority Water Supply 

Facilities on such tenns and amounts as established by the Authority. 

24.2 	 Water Quality. The Authority shall use its best efforts to deliver water of good and 

uniform quality from the Authority Water Supply Facilities to the Delivery Point(s). The 

water delivered by the Authority to the Delivery Point(s) shall be stabilized and shall meet all 

federal, state or regional regulations and orders relating to drinking water, which are 

applicable to water produced, stored and transported at and through the Authority Water 
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Supply Facilities. 

24.3 Water Measurement. The Authority shall use its reasonable efforts to measure all water 

delivered to the Delivery Point(s) ofCustomers. The Authority shall own and maintain the 

meters at all Delivery Point( s ). The Authority shall maintain complete and accurate records 

ofits water measurements. Water flow measurements recorded by the Authority shall be the 

exclusive means ofdetermining the quantityofwater delivered to the Delivery Point(s) under 

this Contract. The metering equipment shall be of standard make and type, installed at a 

readily accessible location, and shall record flow with accuracy sufficient to meet all 

applicable reporting requirements. The Authority will check the accuracy of the meters 

annually, provide a report regarding the condition, accuracy and state of the meters and 

provide for a certified calibration test and any appropriate recalibration. Upon request and at 

the expense of the Customer, ~e Authority shall make arrangements for a meter test to be 

conducted by an independent testing facility who shall conform to the manufacture's 

standards and where appropriate conduct the test as a field test. The Customers may be 

present when the meters are checked for accuracy, and the test records shall be made 

available for inspection by the Customers upon reasonable request. Ifthe accuracy of the 

meter is determined to be at least four (4) percent beyond the limits prescribed by the 

manufacturer, the meter will be assumed to have been inaccurate from the mid-point ofthe 

time since the last annual inspection, or the last calibration, or the last independently certified 

test, or the last six (6) months whichever is less. The following month's billing will be 

adjusted taking into account the nature ofthe inaccuracy to show a credit or additional charge 

to the respective Customer for the metered flow for that period. 

24.4 Permits. The Authority shall use its best efforts to obtain all Permits necessary to provide 
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the Customers with water in accordance with the Water Allocations, New Water Supply 

Demands and its duty to its Exclusive Provider Customer(s). 

24.5 	 Financing the Authority Water Supply Facilities. The Authority shall use its best efforts to 

borrow funds and to set adequate reserves and budgeted expenditures necessary to cover 

costs to be incurred in constructing, acquiring, operating, maintaining, repairing, replacing or 

upgrading the Authority Water Supply Facilities. 

24.6 	 	 Acquisition ofReal Property. The Authority shall use its best efforts to acquire all interest 

in real and personal property (ifany) necessary for the expansion, construction, management 

and operation ofthe Authority Water Supply Facilities. The Authority shall retain in its own 

name any interest in real property acquired in connection with the Authority Water Supply 

Facilities. 

24.7 	 Water Pressures. The Authority shall use its best efforts to supply water under normal 

operating conditions at the Annual Average Daily Quantity at a pressure not less than 65 psi 

at the Customer Delivery Point(s) to the Customer unless a different pressure is specified in 

Exhibit "D". The Authority will not be responsible for interruptions or abnormal operating 

conditions that cause reduced pressures for interim periods that are beyond the Authority's 

control. 

24.8 	 Priority ofPayment All monies received by the Authority from the Customers pursuant to 

this Contract shall be applied in the following order ofpriority: 

FIRST: To the payment ofOperating and Maintenance Cost ( other than renewal of 

replacement costs) as provided in the Financing Documents for the Obligations; 

SECOND: To the payment of Debt Service Cost as provided in the Financing 

Documents for the Obligations; 
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THIRD: To the payment of the renewal and replacement costs; 
 


FOURTH: To the payment ofthe DeSoto Payment and Charlotte Obligations; 
 


FIFTH: To the payment of any charges or Obligations due and owing by the 


Authority. 

25. ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS 

OF THE CUSTOMERS. The Customers hereby represent, warrant and covenant to the Authority 

as follows: 

25.1 Irrevocable Commitment to Pay. The Customers recognize that circumstances, such as 

equipment maintenance or failure, construction delays, failure to obtain Permits, limitations 

on Permits, transmission line ruptures or defects, acts of God, etc., may prevent the 

performance by the Authority of its obligations pursuant to this Contract. Under such 

circumstances, the Customers shall continue to pay their respective Water Rate throughout 

the term ofthis Contract. Said payments by the Customers shall be made without notice or 

demand and without set-off, counterclaim, abatement, suspension or deduction. The 

Authority is undertaking construction ofthe REP and additional water supply projects and 

operation and maintenance of the Authority Water Supply Facilities based in part on the 

representations, warranties and covenants of the Customers set forth in this Contract. 

25.2 	 Acquisition ofReal Property. Subject to Section 22 herein, the Customers shall promptly 

cooperate with the Authority in acquiring all interests in real property necessary to construct, 

manage and operate the Authority Water Supply Facilities and Water Supply Sources. 

25.3 Utility System Charges. The Customers shall fix, revise, maintain and collect such fees, 

rates, tariffs, rentals or other charges for the use of products, services and facilities of their 

water utility systems as shall-be necessary to fund the timely payment of their respective 
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obligations and liabilities under this Contract as well as all other obligations payable from the 

revenues of their water systems. 

25.4 	 Cooperation on Permits. Subject to Section 22 herein, for the construction and operation of 

the facilities necessary for the REP and future Authority Water Supply Sources, the 

Customers shall promptly cooperate with the Authority in obtaining any and all Permits 

necessary or convenient for construction, expansion, alteration, replacement or operation. 

25 .5 Cooperation on the REP. The Customers shall promptly cooperate with the Authority in 

operating or expanding for the REP. 

25.6 	 Utility System Operation and Maintenance Account. Each Customer shall maintain its 

water utility system operation and maintenance accounts throughout the term ofthis Contract 

for the purpose of paying its obligations and liabilities under this Contract. At all times 

during the term of this Contract, the Customers' obligations and liabilities under this 

Contract shall be considered an operating expense of its water utility systems and shall be 

paid from its water utility systems operation and maintenance accounts or capacity fee 

account or facility investment fees, ifappropriate; provided, however, that such obligations 

and liabilities ofaCustomer shall not be considered an operating expense ofits water utility 

system nor need it be paid from the operation and maintenance account to the extent the 

Customer has budgeted and appropriated legally available moneys for such purpose and is 

current on all its obligations arising hereunder. For the purpose ofpaying their obligations 

and liabilities under this Contract, Customers may utilize, in addition to their water utility 

operation and maintenance accounts, facility investment fees or other capacity fees as 

identified in their adopted rate resolutions. 

25. 7 	 Cooperation on Issuance ofAuthoritv Obligations. Each Customer shall cooperate with the 
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Authority in issuance ofthe Authority's Obligations. In such connectio~ each'Customer and 

the Authority shall comply with reasonable requests ofeach other and will, upon reques4 do 

as follows: (i) make available general and financial information about itself; (ii) consent to 

publication and distribution of its financial information; (iii) certify that its general and 

financial information is accurate, does not contain any untrue statements ofa material fact 

and does not omit a material fact necessary to make the statements in the informatio~ in light 

ofcircumstances under which they are made, not misleading; (iv) make available certified 

copies ofofficial proceedings; (v) provide reasonable certifications to be used in a transcript 

ofclosing documents; and (vi) provide and pay for reasonable requested opinions ofcounsel 

as to the validity of its actions taken in respect to and the binding effect of the Second 

Amended Interlocal Agreement and this Contract, and pending litigation which could 

materially affect its performance hereunder. Each Customer shall provide the Authority 

reasonable assurance that no actions taken by it shall adversely affect the exclusion from 

gross income of interest on the Authority's Obligations for purposes of federal income 

taxation. Each Customer covenants to assist the Authority in any reasonable manner with 

respect to the issuance of such Obligations, including but not limited to participation and 

assistance with any court proceeding seeking to validate the Obligations pursuant to Chapter 

75, Florida Statutes. 

25.8 Payment for Obligations. If a Customer defaults on the payment of its Water Rate 

established pursuant to this Contract, each non-defaulting Customer shall have the option to 

take the defaulting Customer's pro-rata share (based of each Customer's percentage of the 

total Water Allocation of the Authority) and corresponding payment obligation of the . 
defaulting Customer's Water Allocation within sixty ( 60) days of notice of the defaulting 

34 



FL#200501 2976 B 570 P1?4 1 
REC NO. 07528506341 

Customer's Water Allocation from the Authority. Ifany ofthe defaulting Customer's Water 

Allocation remains after the expiration of sixty (60) days notice period, then each non-

defaulting Customer may by mutual agreement with the Authority take any or all of the 

remaining Water Allocation and corresponding payment obligation created by the default. 

Any portion ofthe defaulting Customer's Water Allocation that remains unallocated shall be 

added to the Redistribution Pool or designated as Authority water capacity; however, these 

actions shall not relieve the defaulting Customer ofits paymentobligation to the Authority. 

26. PLEDGE OF CONTRACT REVENUES. The Authority may pledge any 

payments, interest or other income or revenues derived under this Contract for the purpose of 

securing any revenue bonds issued by the Authority to finance the REP and new water supply 

projects of the Authority Water Supply Facilities. 

27. NORTH PORT'S OPTION TO BECOME A MEMBER. If the Authority 

pursuant to the process set forth in the Second Amended lnterlocal Agreement, adds a municipality 

as an Authority Member Government, then North Port at its option may become a member of the 

Authority upon the same terms and conditions as the new municipality member. North Port must 

exercise its option within thirty (30) days of the effective date of the amendment to the Second 

Amended Interlocal Agreement adding the new municipality as a meµiber. 

28. IMPLEMENTATION AGREEMENT. An Implementation Agreement dated 

March 8, 1996 was entered into by the Authority and Charlotte that provides, in.part, that no further 

expansion of the Peace River Regional Water Treatment Facility beyond the PRO can be 

implemented without the Southwest Florida Water Management District setting the Minimum Flow 

and Levels for the Peace River. Charlotte, without waiving the application of the Implementation 

Agreement to any further expansion ofthe Authority Water Supply Facilities beyond the REP, agrees 
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not to apply the provision of the Implementation Agreement to the development, construction or 

operation ofthe REP. However, the Implementation Agreement applies to any further expansion of 

the Peace River Regional Water Treatment Facility beyond the REP; and it requires that before any 

further expansion is implemented, Minimum Flows and Levels must be set for the Peace River or the 

Authority must complete a Section 403.412, Florida Statutes, action including an appeal of an 

adverse ruling of the lower tribunal, against the District to require it to set Minimum. Flows and 

Levels for the Peace River. 

29. RE-RATING REGIONAL WATER SYSTEM. Totheextenttbatanycomponent 

of the Regional Water System is re-rated or treatment capacity is modified with the appropriate 

regulatory agencies ( either an increase or decrease in capacity), then each Customer>s corresponding 

Water Allocation will be adjusted pro-rata on a basis consistent with the Cost Allocation percentage 

ofeach Customer. The Authority agrees not to initiate a re-rating process with the intent to reduce 

System Capacity. For example, a Customer with a Water Allocation of IO% would receive an 

increase in Water Allocation of 100,000 gallons per day for a 1,000,000 gallon per day re-rating 

increase. To the extent that the re-rating of the Regional Water System results in the incurrence of 

additional capital expenditures, the Authority will notify the affected Customers of such 

expenditures. The expenditures required for and the associated re-rating will be allocated 

proportionately pursuant to the Water Allocation percentage unless any Customer(s) decide not to 

participate in the cost and associated benefits of the re-rating. Ifa Customer does not participate in 

the re-rating, then the change in Water Allocation and the expenditures will be allocated pro-rata to 

the participating Customers in accordance with their Water Allocation. All expenditures associated 

with re-rating will be the responsibility of the participating Customers and are to be paid to the 

Authority in accordance with the Contract. To the extent any increase in Water Allocation is not 
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allocated to the Customers, it shall be transferred to the Redistribution Pool. 

30. DEFAULT AND REMEDY. Recognizingtheregion'sparamountneedforasafe 


and dependable source ofwater supply, the Parties agree this Contract may not be terminated prior to 


the normal expiration date specified in Section 2 and the remedy for a breach ofthe Contract shall be 

specific performance, injunctive reliefand any other equitable relief, as well as monetary damages. 

31. DESIGNATION AS REPRESENTATIVE AND CO-APPLICANT STATUS. 

The Authority and the Customers shall be co-applicants for any SWFWMD water use permits 

needed for the Authority Water Supply Facilities and Authority Water Supply Sources. Subject to 

Section 22 herein, the Customers shall waive all objections to the Pennit applications relating to the 

acquisition, operation, replacement or expansion of the Authority Water Supply Facilities and 

Authority Water Supply Sources issued by a federal, state, or regional governmental entity. The 

Customers hereby designate the Authority as their representative with respect to any such Permit or 

in any administrative or judicial proceeding relating thereto. 

32. APPLICABLE LAW AND VENUE. The laws ofthe State ofFlorida govern the 

validity, interpretation, construction and performance of this Contract and venue for any suit 

involving this Contract shall be in Hillsborough County, Florida. 

33. NO ASSIGNMENT. The rights, obligations and interests of the Customers and 

Authority under this Contract may not be wholly or partially sold, assigned, transferred, pledged or 

hypothecated unless approved in writing by all Parties. 

34. NOTICE. All notices, demands, requests and other communications shall be 

deemed sufficient and properly given, if in writing and delivered in person to the following 

addresses, sent by certified or registered mail, or by overnight delivery, postage prepaid with return 

receipt requested, at such addresses; provided, if such notices demands, requests or other 
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communications are sent by mail or overnight delivery, they shall be deemed as given on the third 

day following such mailing which is not a Saturday, Sunday or a day on which United States mail is 

not delivered: The Authority's Executive Director's Office, 1645 Barber Road, Suite A, Sarasota, 

Florida 34240; the Charlotte County Administrator's Office, Charlotte County Administration 

Center, 18500 Murdock Circle, Port Charlotte, Florida 33948-1094; Manatee County 

Administrator's Office, Manatee County Administration Center, 1112 Manatee Avenue West, Suite 

920, Bradenton, Florida 34205; the DeSoto County Administrator's Office, 201 East Oak Street, 

Arcadia, Florida 34266; the Sarasota County Administrator' s Office, 1660 Ringling Boulevard, 

Sarasota, Florida 34236; and the North Port City Manager's Office, 5650 North Port Boulevard, 

North Port, Florida 34287. Any Party may, by like notice, designate any further or different 

addresses to which subsequent notices shall be sent. 

35. RELATIONSIUP OF THE PARTIES. Nothing herein shall be deemed to 

constitute any Party a partner or joint venturer, or to create any fiduciary relationship among the 

Parties. 

36. THIRD PARTY BENEFICIARIES. No right or cause ofaction shall accrue upon 

or by reason hereof, or for the benefit ofany person not expressly named as a Party in this Contract, 

except for any holders of Obligations and/or credit enhancers relating to Obligations who shall be 

third party beneficiaries of this Contract. 

37. WAIYER Unless otherwise specifically provided by the tenns ofthis Contract, no 

delay or failure to exercise a right resulting from any breach ofthis Contract shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to time and as 

often as may be deemed expedient. Any waiver shall be in writing and signed by the Party granting 

such waiver. [fany representation, warranty or covenant contained in this Contract is breached by 
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any Party and thereafter waived by another Party, such waiver shall be limited to the particular 

breach so waived and shall not be deemed to waive, either expressly or impliedly, any other breach 

under this Contract. 

38. AUTHORIZED REPRESENTATIVES. For purposes ofthis Contract, the Parties 

authorized representatives are as follows: the Authority Executive Director, the Charlotte County 

Administrator. the DeSoto County Administrator, the Manatee County Administrator, the Sarasota 

County Administrator, and the City of North Port City Manager. Any Party may change its 

authorized representative at any time by written notice to all other Parties. 

39. SECTION CAPTIONS AND REFERENCES. The sectionheadings and captions 

contained herein are included for convenience only and shall not be considered part ofthis Contract 

or affect in any manner its construction or interpretation. Except as otherwise indicated, all 

references herein to sections are to sections ofthis Contract. 

40. SEVERABILITY. In the event any provision ofthis Contract shall, for any reason, 

be determined invalid, illegal or unenforceable in any respect, the Parties shall negotiate ingood faith 

and agree to such amendments, modifications or supplements to this Contract or such other 

appropriate actions as shall, to the maximum extent practicable in the light ofsuch determination, 

implement and give effect to the intentions ofthe Parties as reflected herein, and the other provisions 

of this Contract. as amended, modified, supplemented or otherwise affected by such action, shall 

remain in full force and effect. 

41. ATTORNEYS FEES AND COST. In the event there is litigation arising under or 

related to this Contract, the losing Party or Parties shall pay to the successful Party or Parties all 

attorney's fees and costs and expenses incurred in enforcing the Contract, including attorneys' fees 

incurred on appeal, in adversarial administrative proceedings and in connection with bankruptcy 
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proceedings, to the extent allowed by law. This provision shall survive the termination of this 


Contract. 


42. AMENDMENT. This Contract may only be amended by a writing duly executed 

by the Authority, Manatee, Charlotte, DeSoto, Sarasota and North Port and only to the extent 

permitted by the Financing Documents authorizing the issuance of the Obligations. 

43. ENTIRE AGREEMENT. This Contract shall constitute the entire agreement of 

the Authority, Charlotte, Manatee, DeSoto, Sarasota, and North Port with respect to the Authority's 

provision ofdrinking water supply. 

44. FURTHER AS~URANCES. The Authority, Manatee, Charlotte, DeSoto, 

Sarasota, and North Port each shall use all reasonable efforts to provide such information, execute 

such further instruments and documents and take actions as may be reasonably requested by another 

Party and not inconsistent with the provisions of this Contract and not involving ~e assumption of 

obligations or liabilities different from, in excess ofor inaddition to those expressly provided for in 

this Contract to carry out the intent ofthis Contract. 

45. CONSENTS. To the extent that the consent of any Party to this Contract is 

required as a condition to the action of other Parties, such consent shall not be unreasonably 

withheld. 

46. SUCCESSORS AND ASSIGNS. This Contract shall be binding upon and inure to 

the benefit of the respective successors, permitted assigns, administrators and trustees of the 

Authority, Manatee, Charlotte, DeSoto, Sarasota, and North Port. 

47. EXECUTION OF DOCUMENTS. This Contract shall be executed in fifteen ( 15) 

duplicate originals, any of which shall be regarded for all purposes as an original and all of which 

shall constitute one and the same instrument. 
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48. INTERLOCAL AGREEMENT. This Contract shall constitute an interlocal 

agreement pursuant to Section 163.01, Florida Statutes. A true and correct copy ofthis Contract and 

any subsequent amendments shall be recorded by the Authority with the clerk ofthe circuit court in 

Manatee, Charlotte, DeSoto and Sarasota. 

49. AMBIGUITY. The Parties agree that each one has played an equal part in the 

negotiation and drafting of this Contract, and in the event any ambiguity should be asserted or 

realized in the interpretation or construction of this Contract, the result ofsuch ambiguity shall be 

equally assumed and realized by each Party. 

50. SOVERIGN IMMUNITY. The Customers intend to avail themselves to the benefits 

of Sections 768.28 and 163.01(9)(c), Florida Statutes, and of other statutes and common law 

governing sovereign immunity to the fullest extent possible. In accordance with Section 

163.0l(S)(o), Florida Statutes, therefore the Customers are not jointly liable for the torts of the 

officers or employees of the Authority, or any other tort attributable to the Authority, and that only 

the Authority shall be liable for torts attributable to it or for torts of its officers or employees, and 

then only to the extent of the waiver of sovereign immunity or limitation of liability specified in 

Section 768.28, Florida Statutes. The Customers intend the Authority to have all the privileges and 

immunities from liability and exemptions from laws, ordinances, rules and common law which apply 

to the municipalities and counties of the State of Florida. Nothing in this Contract is intended to 

inure to the benefit ofany third-party for the purposes ofallowing any claim which would otherwise 

be barred under the Doctrine ofSovereign Immunity or by operation of law. 

51. CONFLICT WITH INTERLOCAL AGREEl\1.ENT. To the extent any provision 

herein shall conflict with a provision in the Second Amended Interlocal Agreement, the provision in 

the Second Amended Interlocal Agreement shall be controlling. 
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52. GOOD FAITH. The Parties agree to exercise good faith and fair dealing in respect 

to all matters relating to this Contract. 

53. WATER PURCHASE. The Customers shall have a preferential right to purchase 

water from the Authority. The Authority maypurchase water from any source available. 

IN WITNESS WHEREOF, the Authority, Manatee, Charlotte, DeSoto, Sarasota, andNorth 

Port have executed this Contract on the day, month and year first above written. 
·-:~ ,.... ... 

WITNESS: 
 

r eace River/Manasota 
ater Supply Authority 

Date: October 5 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, 

Patricia M. Glass to me known to be the person described in 
and who executed the foregoing instrument on behalfof the Peace River/Manasota Regional 
Water Supply Authority, and Patricia M. Glass , acknowledged 
before me that Patricia M. Glass executed same as a free act 
and deed for the uses and purposes therein stated. 

WITNESS my hand and official seal in the County and State last aforesaid this 5th day 
of October , 2005. 

jf'NotSf}'Public,My 

Commission 

Expires: 
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,\• ' ., :J'" J,' 
. .. ., .. ~ .. - : ,/~ ' ·., 

• • • . • • • ) 1, 
. . " . 

CHARLOTTE COUNTY·. '., '., 
WITNESS: BOARD OF:·COUN'JJY. co ISSION.ERS 

..._ • • • .• I ~ 

omey for Charlotte County 
Janette S. Knowlton 

ATTEST: 
8--- T. Scatt. Clerk of Circuit 

~-~'°'"" 
LJ<.~~'i3 ~~u-m_

' Depuly Clerk(/ 

STATE OF FLORIDA 
COUNTY OF CHARLOITE 

I HEREBY CERTIFY that on this day, before me, an officer duJy authorized in the State 
aforesaid ai:id in the County aforesaid to take acknowledgements, personally appeared, 

.5ara ~ .be VOS ' to me known to be the person described in 
and who executed the foregoing instrument on behalfof the Charlotte County, and 
________ ___________, acknowledged before me that 

, executed same as a free act and deed for~~-~~~~--~~--~----­
the uses and purposes therein stated. 

.'VJ +0-1 
WITNESS my hand and official seal in the County and State last aforesaid tbiscY_·,i_ day 

of 5,Q....{J ±e1¥1 hg.,1 •2005. 
,) 

~ 'I Ii 'Ylt~~ 
Notary Publitfjf- . r ·.. u·· ­~~(ARY pt;:JUC-STKlt U t·~ iuu, , 
Conumss1on ·' Stacey K. Miller 
Expires: lud..coll)miss1on #,p04ggi01 VIFI Expires: JU~1 , 

Bond~d Thru Atlantic Bondins Co., Inc.. 
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DESOTO COUNTY 

By: ~ 

Date:~ I 3, 1.o~s-

A~~ 
Attorney for DeSoto County 

STATE OF FLORIDA 
COUNTY OF DESOTO 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
and in the Co nty aforesaid to take acknowledgements, personally appeared, 

J • AJE !, • to me known to be the person described in 
afores · 

and who executed the fo egoing instrument on behalf of the DeSoto County, and 
" JtJ If I b · E IJ '/) S , acknowledged before me that 

--~~~:.....a:;:..&....jr..L,...-.L..::....._...1...=...--=·e=...;.,:ll:..!D::.....:S!,...._____, executed same as a free act and deed for 
the uses and purposes therein stated. -
~~S~ my hand and official seal in the County and State last aforesaid this / '/'f:; 

of .d,.__-4_-:L'Ld , 2005.
' / 

~ 
Notary Public, My 
Commission 
Expires: 

~~~~·~ CAROL TREADWELL . 
~ ~ Notary Public, State of Flonda 
f • · .: .. My comm. expires March 15, 2006 
-.;,iRf..~ *~ Comm. No. D0098119~ 
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Peace River/Manasota Regional Water Supply Authority Master Water Supply Contract 

MANATEE COUNTY 
WITNESS: 

By: 

Approved as to form: 
Not applicable 

Attorney for Manatee County 

STATE OF FLORIDA 
COUNTY OF MANATEE 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, 

-------- -----------' to me known to be the person described in 
and who executed the foregoing instrument on behalfof the Manatee County, and 
___________ ________, acknowledged before me that 

------------------~, executed same as a free act and deed for 
the uses and pwposes therein stated. 

WITNESS my hand and official seal in the County and State last aforesaid this _ _ day 
of 2005. 

Notary Public, My 
Commission 
Expires: 
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STATE OF FLORIDA 

SARASOTA COUNTY 

COUNTY OF SARASOTA 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to talce acknowledgements, _personally appeared, 

{?,:g tJ L H mI=& CI ER ' to me known to"be·the person described in 
and ~ho executed the foregoing instrument on behalfofthe Sarasota County, and 
_ ___________ _______;, acknowledged before me that 

---1-Mca..--:...cC""·=------------------' executed ~ame as a free act and deed for 
the uses and purposes therein stated. 

-AOl£ 
C'· WITNESS my hand and official seal in the County and State last aforesaid this _~_t_ day 

of ...Jef·te::1'7Jt3t?r? , 2005. 

NotfPublic, My 
Con'tmission 
Expires: 
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the uses and pmposes therein stated. 

Cxiio.TNESS my band and official seal in the County and State last afuresaid this tp+,day 
of .beJ-- ,2005. 

/~i,,·~~ Patsy C. Adkins 
~~ ·= Commission # D0258739~w.~"# Expires October 15, 2007 

I llorcleu Troy Flin. lnMwa. I/Jc. IIOG,385-?0lg 

WlTNESS: 

~~ 

~~ 


Attorney for City ofNorth Port 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

FL#2005012976 B 570 P1053 
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CITY OF NORTH PORT 
,f;e,l,,11t/ J,~ocil,,t~f, lt'JA.'f,. ss/#AJ ~J~l,e_ 

By: ?--z -/~ ::Z:: -,., ::7)-­

Date: t}~ ~ :i.tJ<J S­

.,. ... 
:,_-~ 
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A DESOTO PAYMENT 
B WATER ALLOCATION 
C NEW WATER SUPPLY DEMANDS 
D REGIONAL TRANSMISSION SYSTEM DELIVERY POINTS · , 
E · REGIONAL TRANSMISSION SYSTEM HYDRAULIC CAP ACI1Y ENTITLEMENT 
F COST ALLOCATION PERCENTAGES 
G REGIONAL EXPANSION PROGRAM 
H WATER ALLOCATION BY PROJECT 
I DESOTO EXISTING WATER SOURCES TO REMAIN AFTER DESIGNATION OF 

THE AUTHORITY AS EXCLUSNE PROVIDER 
J PEACE RIVER REGIONAL WATER TREATMENT FACILITY -ANNUAL 

CAPITAL COMPONENT CHARGE REDEMPTION PROVISION 
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DeSoto Payment Schedule 

DeSoto Payment (Annual Assessment) 

Contract Fiscal Year 
Charlotte 
County 

DeSoto 
County 

Sarasota 
County 

City of 
North Port Total 

FYOS $368,564 $15,889 $101,111 $34,436 $520,000 
FY06 $368,564 $15,889 $101,111 $34,436 $520,000 
FY07 $368,564 $15,889 $101,111 $34,436 $520,000 
FY08 $368,564 $15,889 $101,111 $34,436 $520,000 
FY09 $361,403 $15,424 $177,073 $44,346 $598,247 
FYlO $363,140 $15,341 $244,396 $53,586 $676,463· 
FYll $369,266 $15,482 $303,326 $61,927 $750,000 
FY12 $369,266 $15,482 $303,326 $61,927 $750,000 
FY13 $369,266 $15,482 $303,326 $61,927 $750,000 
FY14 $369,266 $15,482 $303,326 $61,927 $750,000 
Remaining Years $369,266 $15,482 $303,326 $61,927 $750,000 
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Water Allocation 

Annual Average Dailv <MGD) 
Charlotte DeSoto Sarasota 

Contract Fiscal Year Countv Countv Countv 
FYOS 12.525 0.535 3.048 
FY06 12.758 0.550 3.500 
FY07 12.758 0.550 3.500 
FY08 12.758 0.550 3.500 
FY09 13.895 0.593 6.808 
FYlO 15.031' 0.635 10.116 
FYl l 16.100 0.675 13.225 
FY12 16.100 0.675 13.225 
FY13 16.100 0.675 13.225 
FY14 16.100 0.675 13.225 
Remaining Years 16.100 0.675 13.225 

Peak Monthly Average Dav <MGD) 
Charlotte DeSoto Sarasota 

Contract Fiscal Year Countv County Countv 
FY05 15.030 0.642 3.658 
FY06 15.310 0.660 4.200 
FY07 15.310 0.660 4.200 
FY08 15.310 0.660 4.200 
FY09 16.187 0.690 7.931 
FYlO 17.512 0.740 11.785 
FYI 1 18.757 0.786 15.407 
FY12 18.757 0.786 15.407 
FYI3 18.757 0.786 15.407 
FY14 18.757 0.786 15.407 
Remainin2 Years 18.757 0.786 15.407 

Maximum Day MGD) 
Charlotte DeSoto Sarasota 

Contract Fiscal Year County County Countv 
FYOS 17.535 0.749 4.267 
FY06 17.861 0.770 4.900 
FY07 17.861 0.770 4.900 
FY08 17.861 0.770 4.900 
FY09 19.453 0.830 9.531 
FYlO 21.043 0.889 14.162 
FYI l 22.540 0.945 18.5 {5 
FY12 22.540 0.945 l S.515 
FY13 22.540 0.945 18.515 
FY14 22.540 0.945 18.5 l S 
Remaining Years 22.540 0.945 18.5 l 5 

City of 
North Port Total 

1.192 17.300 
1.192 18.000 
1.192 18.000 
1.192 18.000 
1.705 23.001 
2.218 28.000 
2.700 32.700 
2.700 32.700 
2.700 32.700 
2.700 32.700 
2.700 32.700 

City of 
North Port Total 

3.146 22.476 
3.146 23.316 
3.146 23.316 
3.146 23.316 
3.146 27.954 
3.146 33.183 
3.146 38.096 
3.146 38.096 
3.146 38.096 
3.146 38.096 
3.146 38.096 

City of 
North Port Total 

3.780 26.331 
3.780 27.311 
3.780 27.311 
3.780 27.311 
3.780 33.594 
3.780 39.874 
3.780 45.780 
3.780 45.780 
3.780 45.780 
3.780 45.780 -
3.780 45.780 
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Annual Average Day, Peak Monthly Average Day, Maximum Day are eKpressed in million gallons per day 

(MGD). 
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EXIIlBIT "C'' 
New Water Supply Demands 

Annual Average Dav (MGD) 
Fiscal Year Charlotte Co. DeSoto Co. Sarasota Co. 

FY05 0.000 0.000 0.000 
FY06 0.000 0.153 0.000 
FY07 0.000 0.578 0.000 
FY08 0.000 1.200 0.000 
FY09 0.000 2.080 0.000 
FYlO 0.000 3.114 0.000 
FYll 1.658 3.429 0.000 
FYI2 1.658 3.785 0.000 
FY13 1.658 4.140 3.000 

North Port Total 
0.000 0.000 
0.808 0.961 
1.558 2.136 
2.308 3.508 
2.065 4 .145 
2.082 5.196 
2.200 7.287 
2.700 8.143 
3.200 11.998 

Peak Monthlv A vera2e Day <MGD) 
Fiscal Year Charlotte Co. 

0.000 
DeSoto Co. 

0.000 
Sarasota Co. North Port Total 

FYOS 0.000 0.000 0.000 
FY06 0.000 0.184 0.000 1.547 1.731 
FY07 0.000 0.694 0.000 2.731 3.425 
FY08 0.000 l.440 0.000 3.714 5.154 
FY09 0.000 2.496 0.000 4.740 7.236 
FYlO 0.000 3.737 0.000 5.255 8.992 
FYll 0.000 4.115 0.000 5.825 9.940 
FY12 1.990 4.542 0.000 6.229 12.761 
FY13 1.990 4.968 3.600 6.599 17.157 

Maximum Dav (MGD) 
Fiscal Year Charlotte Co. DeSoto Co. Sarasota Co. 

0.000 
North Port Total 

0.000 0.000FY05 0.000 0.000 
FY06 0.000 0.214 0.000 2.460 2.674 
FY07 0.000 0.809 0.000 4.010 4.819 
FYOS 0.000 1.680 0.000 5.285 6.965 
FY09 0.000 2.912 0.000 6.606 9.518 
FYlO 0.000 4.360 0.000 7.245 11 .605 
FYll 0.000 4.801 0.000 7.950 12.751 
FY12 2.321 5.299 0.000 8.430 16.050 
FY13 2.321 5.796 4.200 8.860 21.177 

Annual Average Day, Peak Month Average Day, Peak Day are expressed in million gallons per day 
(MGD) 
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Regional Transmission System 
Delivery Points 

36-Inch/12-Inch RTS (I) 

Delivery Points 
Charlotte County: 
• Harbor Boulevard @ Bachman 
• Kings Highway @DeSoto/Charlotte County 

Line 
DeSoto County: 

Pem Brook Pines • 
• Kings Highway @Lake Suzy Utilities 
City ofNorth Port: 

Raintree (ii)_ Serris Drive • 

Pressure (5) 

65 psi 

42-Inch RTS (2) Sarasota Countv: 
• T. Mabry Carlton: Jr. WTP 20 psi 

24-Inch Kings Highway 
RTS (3) 

Charlotte County: 
Kings Highway @ K.ingsway Circle• 

DeSoto County: 
• Kings Highway@Riverside RV Park 
• Kings Highway @ Peace River Street* 

Kinas Highway (a) adjacent to Lake Suzy* • 

65 psi 

20-Inch DeSoto 
Regional Pipeline (4) 

DeSoto County: 

• 8 delivery points along the transmission line as 
identified in the contract* 65 psi 

(1) 	 The 36-Inch/12-Inch RTS consists of approximately 7 miles of 36-inch pipeline starting 

at the Peace River Water Treatment Facility and ending south of the Charlotte/Sarasota 

County border; and 12-inch pipeline extending from the 36-inch pipeline at the 

DeSoto/Sarasota County border south to Kings Highway and ending at the 

DeSoto/Charlotte County line. 

(2) 	 The 42-inch RTS consists of approximately 23 miles of 42-inch pipeline starting at the 

Peace River Water Treatment Facility and ending at the T. Mabry Carlton Jr. Water 

Treatment Plant in Sarasota County. 

(3) 	 The 24-inch Kings Highway RTS consists of approximately 5 miles of24-inch pipeline 

starting at the Peace River Water Treatment Facility and paralleling Kings Highway 

ending at the DeSoto/Charlotte County line. See contract entitled~ Kings Highway 
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Segment Regional Transmission System Pipeline Agreement between The Peace 

River/Manasota Regional Water Supply Authority and Charlotte County dated October 

27, 1998. 

(4) 	 The 20-Inch DeSoto Regional Pipeline. See contract entitled: DeSoto County Regional Pipeline 

Extension Amended Pipeline Agreement dated June 21, 2004. 

(5) 	 Wat.er pressure at delivery points at a quantity no greater than the average annuaJ daily rate as 

designated on Exhibit "B" or as specifically designated by the Authority for a delivery point. 

* 	 Future Delivery Points already in planning, design or construction. 
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EXIIlBIT "E" 

Regional Transmission System 
Hydraulic Capacity Entitlement 

------------­ Charlotte 
County 

DeSoto 
County 

Sarasota 
County 

City of 
North Port 

36-Inch/12-Inch RTS (1) 89.65% 0.42% 0.000 9.93% 
42-Inch RTS (2) 0.000 0.000 100% 0.000 
24-Inch Kings Highway RTS (3) 80% 20% 0.000 0.000 
20-Inch DeSoto(4) 0.000 3.lMGD 0.000 0 .000 

(I) 	 The 36-Inch 12-Inch RTS consists ofapproximately 7 miles of36-inch pipeline starting 

at the Peace River Water Treatment Facility and ending south of the Charlotte/Sarasota 

County border; and 12-inch pipeline extending from the 36-inch pipeline at the 

DeSoto/Sarasota County border south to Kings Highway and ending at the 

DeSoto/Charlotte Cotmty line. 

(2) 	 The 42-inch RTS consists ofapproximately 23 miles of 42-inch pipeline starting at the 

Peace River Water Treatment Facility and ending at the T. Mabry Carlton Jr. Water 

Treatment Plant in Sarasota County. 

(3) 	 The 24-inch Kings Highway RTS consists of approximately 5 miles of 24-inch pipeline 

starting at the Peace River Water Treatment Facility and paralleling Kings Highway ending 

at the DeSoto/Charlotte County line. See contract entitled: Kings Highway Segment 

Regional Transmission System Pipeline Agreement between The Peace River/Manasota 

Regional Water Supply Authority and Charlotte County dated October 27, 1998. 

(4) 	 The 20-Inch DeSoto Regional Pipeline. See contract entitled: DeSoto County Regional 

Pipeline Extension Amended Pipeline Agreement dated June 21, 2004. 

Current pipelines are more than adequate to transport Charlotte's 16.1 MOD to its water system. 
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EXHIBIT "F" 

COST ALLOCATION PERCENTAGES 

Charlotte DeSoto Sarasota North Port 
Peace River Regional 89.65% 0.42% 0.00% 9.93% 
Water Treatment Facility 
(1991 Facility) Cost 
Allocation 

PRO Cost Allocation 33.33% 8.33% 58.34% 0.00% 

REP Cost Allocation* 27.21% 0.81% 61.72% 10.26% 

* The REP cost allocation percentages were applied to the total oversized facilities payment to 

Charlotte for the REP; however, Charlotte paid in advance for its portion so that payment by the 

remaining participating Customers is made pursuant to the cost allocation percentages in Section 

18.2, as follows: Sarasota paying 85.62%, North Port paying 13.28% and DeSoto paying 1.1%. 

56 




EXHIBIT "G" 

Regional Expansion Program FL#2005012976 B 570 P1 0 63 
Proposed Project Plan REC NO. 07528506341 

Authority Water Supply Facilities Overview 

The Authority Water Supply Facilities, located in DeSoto County, provide public drinking water to 
 

residents of Charlotte, DeSoto and Sarasota counties. The facilities allow for the use of surface 

water to alleviate further stress on groundwater supplies and resultant degradation in the Southern 
 

Water Use Caution Area ("SWUCA''). 
 


The Regional Expansion Program ("REP") is to build out the Authority Water Supply Facilities to its 
existing water use permit ("WUP") capacity and intended to meet water demand in the Authority's 
system service area, as detailed in Figure A, attached. The issuance ofthe WUP in 1996 provides for 
expansion ofthe Authority Water Supply Facilities to meet an anticipated demand of32.7 million 
gallons per day ("MOD") by the year 2016. The permit includes future water quantities to meet the 
needs ofCharlotte, DeSoto and Sarasota counties and the City ofNorth Port. 

The Authority Water Supply Facilities have a current delivery capacity to supply 18 MOD ofwater 
and is located next to the Peace River in southwest DeSoto County. The Authority Water Supply 
Facilities utilizes the Peace River as a primary source and integrates the use of an off-stream 
reservoir for raw water storage and aquifer storage and recovery (ASR) wellfield for treated water 
storage. The reservoir and ASR wellfield are used for source supply when river flow is below 
minimum limits for withdrawal or when river water quality is poor. 

PROJECT Description 

The existing water treatment plant capacity is 24 MGD to provide for ASR recharge capacity. The 
treatment process provides for color removal ofsurface water including alum coagulation, filtration 
and disinfection. Build out ofthe facility to meet projected water demands projected within the 
WUP of 32.7 MOD by 2016 is proposed by the Authority's Regional Expansion Program. The 
Southwest Florida Water Management District ("SWFWMD") issued a WUP to the Authority in 
1996 that allows for withdrawal from the Peace River to meet a demand of32. 7 MGD. The term of 
the permit is for 20 years through 2016. 

The source of raw water for the Authority Water Supply Facilities is the Peace River. Under the 
SWFWMD's WUP issued to the AUTHORITY, the AUTHORITY can divert up to 10 percent ofthe 
Peace River flow to the Authority Water Supply Facilities when flow exceeds 130 cubic feet per 
second (cfs). During periods of high flows from the Peace River, raw water is stored in an off­
stream reservoir and any water after treatment in excess ofcustomers' demand is stored in the ASR 
wellfield which consists of2 l ASR wells. When the conditions ofthe Peace River are such that the 
ability to withdraw from the river is partially or completely eliminated, the off-stream reservoir and 
ASR wellfield are utilized to meet the water supply demands of the Authority's customers. 
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The Authority's Regional Expansion Program will provide expanded facilities to provide the ability 
to deliver the total allocation of32.7 MGD to the Authority's customers. The PROJECT includes 
expanding the raw water reservoir capacity with a second new off-stream reservoir with a capacity of 
6 billion gallons, increasing the water treatment plant capacity by 24 MGD and extension of the 
regional transmission system to serve areas ofDeSoto County. 

Regional Reservoir Expansion 

The existing off-stream reservoir capacity is approximately 0.6 billion gallons for the purpose of 
storing raw water withdrawn from the Peace River. The reservoir is used for raw water supply to the 
Authority Water Supply Facilities when river flow is below minimum limits for withdrawal or when 
river water quality is poor. The proposed Regional Reservoir Expansion is to provide approximately 
6 billion gallons ofadditional storage, resulting in a total reservoir storage capacity ofapproximately 
6.6 billion gallons. This storage volume is required to provide a sustainable supply to meet the 
Authority's customers' demand during dry periods when withdrawal from the Peace River is limited 
in order to maintain minimum flow to the downstream estuary and Charlotte Harbor. 

The new reservoir will be an above-ground basin formed by an engineered earthen embankment 
approximately 30 feet above existing ground surface. The embankment will consist ofcompacted 
fill with a geosynthetic membrane and an impervious, water retaining zone within the embankment. 
A soil-bentonite slurry wall will be installed extending from the geosynthetic membrane zone to the 
underlying clay layer to cut off underseepage beneath the embankment. In addition, an internal 
chimney drain will be installed to intercept potential seepage through the embankment. A perimeter 
seepage collection ditch will be constructed at the downstream toe ofthe embankment to collect and 
convey seepage. Access to the reservoir will be limited for security reasons. 

Mitigation for the reservoir impacts is planned through restoration ofthe RV Griffin Reserve. This 
reservoir is the largest surface area that can reasonably be built on the site without the need for off­
site mitigation ofon-site wetland impacts 

New piping to pump up to 90 MGD ofraw water from the river to the reservoir and piping to transfer 
water from the newreservoir to the exiting reservoir is also included in the project. The PROJECT 
includes design, permitting and constructionofthe reservoir expansion, including raw water piping 
improvement to improve the ability to divert raw water from the Peace River to the Reservoir. 

The reservoir expansion will be located on AUTHORITY property and the RV Griffin Reserve 
owned by the SWFWMD. The land use plan presented in"A Plan for the Use and Management of 
the RV Griffin Reserve" (SWFWMD, November 1996) provides a conceptual siting ofa reservoir 
expansion. 

Peace River Water Treatment Plant Treatment Capacity Expansion 

The current water treatment plant treatment capacity is 24 MGD. The proposed expansion is 
anticipated to provide an additional 24 MGD oftreatment capacity and result ina total capacity of48 
MGD. The facility expansion is to include raw water pumping (river and reservoir), powder 
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activated carbon (PAC) contact basins, rapid mix, flocculation and sedimentation basins, filters, 
chlorine contact basins, chemical feed systems, above ground storage tanks, high service pwnping, 
backwash recovery basins, residual thickening and mechanical dewatering system, instrumentation 
and controls. The additional treatment components will be incorporated into the existing treatment 
scheme and supervisory control and data acquisition (SCADA) system. The expansion also includes 
the construction ofan operations center. 

Improvements to the river raw water pump station will include the addition of new river pwnps to_ 
increase the installed diversion pumping capacity to 90 MGD, consistent with the maximum day 
withdrawal allowed by the Authority's WUP, and construction of a second 48-inch raw water 
pipeline from the river pumping station to the reservoir site. 

New pumps will be added to the existing reservoir pumping station to increase the reservoir pumping 
capacity to a finn capacity of54 MGD ofraw water from the reservoir to the treatment plant A new 
30-inch pipeline from the reservoir pump station to the treatment plant is also planned to 
accommodate the increased capacity ofthe reservoir pumping station. 

DeSoto County Regional Transmission System Extension 

The DeSoto County Regional Transmission System (RTS) extension will provide transmission of 
potable water from the Authority Water Supply Facilities to extended areas ofDeSoto County. The 
RTS extension consists ofapproximately 5 miles of20-inch diameter pipeline from the Peace River 
Facility to an end point at U.S. 17 and Enterprise Drive where it connects to the DeSoto Cowity 
utility system. The pipeline route is adjacent to County Road 7 61 and U.S. 1 7 and is entirely within 
DeSoto County. 

The RTS is sized beyond DeSoto' s need to provide the capacity for potential future expansion ofthe 
Authority Water Supply Facilities to locations beyond DeSoto County and future interconnection 
with other neighboring utilities within DeSoto and Charlotte counties. Further interconnection of 
utility systems would enhance regional supply management and provide the opportunity to rotate and 
rest sources of supply. 
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The anticipated schedule is provided in Table 1. 

Table 1 
 

Authority Water Supply Facilities Expansion 
 


Project Schedule 


Regional Reservoir 
E,cpansion 

Water Treatment 
Plant Expansion 

DeSoto Cowity 
RTS Extension 

Consultant Selection 

Expansion Analysis 

' Water Quality Master 
Plan Update' 

'Basis of Design 
Report' 

Permitting 

Detailed Plans and 
Specifications 

Bidding 

A ward Construction 
Contract 

Project Substantial 
Completion* 

Final Completion of 
Construction 

Completed 

Completed 

NIA 

September 2005 

September 2006 

September 2006 

November 2006 

December 2006 

October 2008 

March2009 

Completed 

Completed 

Completed 

September 2005 

September 2006 

September 2006 

November 2006 

December 2006 

October 2008 

March 2009 

Completed 

Completed 

NIA 

Completed 

Completed 

Completed 

Completed 

Completed 

September 2005 

September 2005 

*Project Substantial Completion is the beneficial use of the facilities to produce and deliver water. 
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Costs 

The summary of probable costs (2005 dollars) is provided in Table 2. 

Table 2 

Authority Water Supply Facilities Expansion 
 


Summary of Probable Costs 
 


Activity 
Total Project 

Cost 

Regional Reservoir Expansion 

Water Treatment Plant Expansion 

DeSoto County RTS Extension 

TOTAL REP COST 

$49,000,000 

$70,768,000 

$3,632,000 

$123.400,000 

The probable costs shown are hard costs for engineering services and construction. The costs do 

not include Authority administrative costs or cost ofbond issuance. 

6 l 



FL.'#2 005 012976 B 5 70 P106B 
REC NO . 075285063 41EXHIBIT "H" 

Water Allocation by Proiect 

Charlotte DeSoto Sarasota North Port 

Peace River Regional Water Supply 

Facility (1991 Facility) 

10.758 0.050 0.000 1.192 

PRO Water Allocation 2.000 0.500 3.500 0.000 

REP Water Allocation 3.342 0.125 9.725 1.508 
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DeSoto Existing Water Sources to Remain After Designation 

of the Authority as Exclusive Provider 

1) 

2) 

3) 

Sources associated with that certain Interlocal Bulle Water and Wastewater Supply 
Agreement Between the City of Arcadia and DeSoto County dated January 30, 2001. 

The Reverse Osmosis Facility at DeSoto Correctional Institute. 

The Reverse Osmosis Facility at the G. Perce Wood Memorial Hospital Facility. 
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Peace River Regional Water Treatment Facility- Annual Capital 

Component Charge Redemption Provision 

Annual Capital Component Charge After 
REP Oversized Capacity Payment made to 
Charlotte County of$3,287,098.00 $1,971,557.00 

Monthly Capital Component Charge payable 
To Charlotte County beginning January 1, 2006 
Through and including October 1. 2021 $ 164,296.42 

Level Debt Service Factor based on Allocable 
Amount ofBond Issue related to Peace River Facility 7.491893% 

Redemption value ofCapital Component Charge 
Assuming a Series 2005 bond closing ofDecember 14, 
2005 and a Level Debt Service Factor of7.491893% 
(Illustrative purposed only) $18,299,274.17 

Redeml?tion ofAnnual Capital Component Charge 

Upon mutual agreement between the Authority and Charlotte, the remaining Annual Capital 
Component Charges of$1,971,557.00 can be redeemed on any date at the following redemption 
pnce: 

The sum ofthe present values of the remaining scheduled Annual Capital Component 
Charges on a monthly basis ($164,296.42) discounted to the date of redemption on a monthly 
basis (assuming a 360 day year consisting of twelve 30-day months) at the Capital Component 
Charge for Peace River Regional Water Treatment Facility- level debt service factor based on 
allocable amount of7.491893%. 
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FIRST AMENDMENT TO PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY 


AUTHORITY MASTER WATER SUPPLY CONTRACT 

THIS FIRST AMENDMENT TO PEACE RIVER/MANASOTA REGIONAL 

WATER SUPPLY AUTHORITY MASTER WATER SUPPLY CONTRACT (this 

"Amendment") is made and entered into as of the ~day of J l/Nf_, 2008, by and between 

the PEACE RJVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY, a 

regional water supply authority created and existing pursuant to Sections 373.196, 373.1962 and 

163.01, Florida Statutes, and other applicable law, acting by and through its Board of Directors, 

the governing board thereof ("Authority"); MANATEE COUNTY, a political subdivision of the 

State of Florida, acting by and through its Board of County Commissioners, the governing board 

thereof ("Manatee"); CHARLOTTE COUNTY, a political subdivision of the State of Florida, 

acting by and through its Board of County Commissioners, the governing board thereof 

("Charlotte"); DeSOTO COUNTY, a political subdivision of the State of Florida, acting through 

its Board of County Commissioners, the governing board thereof ("DeSoto"); SARASOTA 

COUNTY, a political subdivision of the State of Florida, acting by and through its Board of 

County Commissioners, the governing board thereof ("Sarasota"); and the CITY OF NORTH 

PORT, a municipal corporation of the State of Florida, acting by and through its Board of City 

Commissioners, the governim! board thereof ("North Port") ( collecti vel~ "CustomersJ. 

BARBARA T. SCOTT. CLERK. CHARLOTTE COUNTY RtCORBED IN u~FICIAl RECDRBS 
~~~~~~7~2a9Ja:GS2011 -2019 9pg(s) T\1DfRi'l¥b\lT *,9008'1'1(14.Lri 9nr.s 
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CLERK OF THE CIRCUIT COURT 
WHEREAS, the Authority and Customers entered into theS~SBTQ.iOOk1NM'adia.slftlDA

DCOURSEY ReceiPt#l056553 
Regional Water Supply Authority Master Water Supply Contract effective October 5, 2005 (the 

"Agreement"); and 

WHEREAS, pursuant to the Agreement, each Customer submitted to the Authority a 

report which identified its projections for Authority Supplied Water, each Customer identified 

that quantity of water it shall purchase from the Authority in the designated Contract Year. For 

the initial time period through Contract Year 2013, the New Water Supply Demands in Exhibit 

"C" was the water each Customer irrevocably committed to purchase from the Authority, and the 

Authority agreed to supply such water; and 
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WHEREAS, at the time Customers submitted their New Water Supply Demands to the 

Authority in 2005, Customers were experiencing rapid population growth and intense 

development; and 

WHEREAS, the Customers have since submitted their New Water Supply Demands to 

the Authority in 2008, the rapid population growth and intense development previously 

experienced by the Customers has declined; and 

WHEREAS, the Agreement may only be amended by a writing duly executed by the 

Authority, Manatee. Charlotte, DeSoto, Sarasota and North Port and pursuant to the terms and 

conditions of the Agreement. 

NOW, THEREFORE, in consideration of the foregoing recitals, Authority and the 

Customers hereby agree as follows: 

I. Incorporation of Recitals. The foregoing recitals are true and correct and are 

incorporated herein by reference. 

2. Amendments. 

2.1 Exhibit "C" of the Agreement, entitled ''New Water Supply Demands" is 

hereby deleted m its entirety and replaced with the amended Exhibit "C" attached to this 

amendment. 

3. Ratification. The tem1s and conditions of the Agreement, as amended by this 

Amendment, are hereby ratified and confirmed by the parties. 

IN WITNESS WHEREOF, the Authority, Manatee, Charlotte, DeSoto, Sarasota, and 

North Port have caused this Amendment to be executed effective as of the date first above 

written. 

IN WITNESS WHEREOF, have executed this Contract on the day, month and year first 

above written. 
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PEACE RIVER MANASOTA REGIONAL 
WATER SUPPLY AUTHORITY 

····· · 
. ~~iUJv ··....· ~- ........ ,,.6 ·. 


... ~..~.·· ·· .. ( 
... . ':j~ •' ·. )­

.; .. .. . 
'. ··.~"" .Attomey fo P ace Ri ver M~na3ota Regior.al _: -,;:' ~ : ... 

Water Supply Authority : ·= ~\ ;:1: :: .- : .=;~ : t<I)
i o · c~. . . 

. , ~ sit··. ~.I :~ ... . ~· ...~ ...... :-:.. .·.. .. . 
.... ~ -··... .... · ....STATE OF FLORIDA •• ...-1, . .. .. . . ,.. , • ··... ..J.:, .. 3.':)'\ ,.•'COUNTY OF MANATEE 

'•. ..,,........ ....···•••·· 


I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, Shannon 
Staub, to me known to be the person described in and who executed the foregoing instrument on 
behalfof the Peace River Manasota Regional Water Supply Authority and Shannon Staub, 
acknowledged before me that Shannon Staub, executed same as a free act and deed for the uses 
and purposes therein stated. 

NESS my hand and official seal in the County and State last aforesaid this _j{_d 
-A.~~::::___, 2008 

..MW~­
Notary Public, My~ 
Commission 
Expi s~~J~,,. EDWARD YATES 

i.~'''J -.;\ Commission DO 760115 
~ : ; expires March 17. 2012 

' eo,,,!ollll'IIIT"1Jflln-&:)(),3&5-701; 
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ATIEST: 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY: 

e S. Knowlton, County ~ 

1-..R ~'i:"-'-l?
STATE OF FLORIDA 
COUNTY OF CHARLOTTE 

I HEREBY CERTIFY that on this day, before, me, an officer duly authorized in the State 
aforesaid an in the County aforesaid to take acknowledgements, personally appeared, 

hf ~ Te , to me known to be the person described in and who executed 
the foregoing instrument on bel:ill.lf_ofCharlotte County, and - ----- - ----­
acknowledged before me that / Py /) Ilb()t:(CE£ , executed same as a free act 
and deed for the uses and purposes therein stated. 

NESS my hand and official seal in the County and State iast aforesaid this 
day of~ -'-"=-+---- '' 2008. 

~l-~A-­
Notary Public 

My Commission Expires: 
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DESOTO COUNTY 
BOARD OF COUNTY COMMISSIONERS 

B~~~~ 
Date::@~ / ~ 2 t:J{! f' 

Approved as to form : 

STATE OF FLORIDA 
COUNTY OF FLORIDA 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid lo take acknowledgements, personally appeared, 
\.'i~~ ,to me known to be the person described in and who executed the 

foregoing instrument on behalf ofDeSoto County, and ~::!...!=--------- - ­
acknowledged before me that , executed same as a free act and deed 
for the uses and purposes therein stated. 

WITNESS my hand and official seal in the County and State last aforesaid this day 
0 f '-fY"\ <:::=,._ , 2008. 

<:s 

Commission 
Expires: 

BETlY PHILLIPS 
Notorv Public, State ot Flot1da 

I 
~Y comm. expires Oeo. 18, 2011 

comm. No. 00741978 



 

MANATEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

WITNESS: ~ / //Ab'/~ 
--~~ 

Dnte:. __L!~\..-.}~-~..,......~-­
Approved as to form: 

Attorney for Manatee County 

\ 

:-: 
~·­ STATE OF FLORIDA 

COUNTY OF MANATEE 

I HEREBY CERTIFY that on this dny, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared. 
-----------· to me known to be the peri;on described in and who executed 
the foregoing instrument on behalf of Manatee County. nnd ---------- -­
acknowledged before me that , executed same as a free act and 
tlee<l for the uses and purposes therein stnted. 

WITNESS my hand and officinl seal in the County and Stute Inst aforesaid thii; __ 
day of , 2008 

Notary Public, My 
Commission 
Expires: 
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SARASOTA COUNTY 
BOARD OF COUNTY COMMISSIONERS 

WITNESS: 

fltw,.1-., -Skff= ~~~ 
BL.,&_~ ,f_L,,ti,,,tLn dli~/.:ux; ?'

Date: 

ve<l as lo form: 

)fJ0--
Attorne . for Sar:isota Coun~ 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

I HEREBY CERTlrY that on this day, before me, an officer duly authori zed in the State 
~ ·oresaid and ijl tl)C ~Hy nforcsnid to take acknowlcdgcmcllls, personally appeared, 
IJ'._ wit DH ::::>+4 , to me known to be the person described in and who exccul ed 

the foregoing instrument on behalf of Sarasota Count y. and 
acknowledged before me that , executed same as a free act and 
deed fo r the uses and purposes there in slated. 

WIT NESS my hand and offi cial seal in the County and State last aforesaid thi s t:9.~~ 

day of /YI~/ ,2008 


~±~~~~Public, My 
Commission 
Expires: 
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WITNESS: 

0M Lt~rrn-t, 


Approved as to form: 

Mk±/{. ~ 
Attorney for City of North Port 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the,S~ate 
aforesaid and in the Co~ ; 8/J}!:said to take acknowledgements, personally appeared, · 
.,l!'lw E-~ .to me known to be the person ctest:ribed in and who executed 
the foregoing instrument on behalf of 1hc City of North Port , and ___ ________ 
acknowledged before me that , executed same as a free act and 
deed for the uses and purposes therein stated. 

WITNESS my hand and official seal in the County and State last aforesaid this 5M 
clay of /h~ , 2008 

Notary Public, My 
Commission 
Expires: 
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EXHIBIT "C" 

New Water Supply Demands 
 


Annual Averaoe Daily Quantity (MGD) 
Fiscal Charlotte DeSoto Manatee Sarasota City of 
Year County County County County North Port Total 

FY08 0.000 0.000 0.000 0.000 0.250 0.250 
FY09 0.000 0.000 0.000 0.000 0.250 0.250 
FY10 0.000 0.032 0.000 ·­0.000 0.250 0.282 
FY11 0.000 0.123 0.000 

. 
0.000 0.250 0.373 

FY12 0.000 0.279 0.000 0.000 0.250 0.529 
FY13 0.000 0.409---· 0.000 0.000 0.400 0.809 
FY14 1.658 0.539 0.000 0.000 0.500 2.697 
FY15 1.658 0.763 0.000 0.000 0.500 2.921 

- Peak Month Averaqe Daily Quantity (MGD) 
Fiscal Charlotte DeSoto Manatee Sarasota City of 
Year County County County County North Port Total 

FY08 0.000 0.000 0.000 0.000 0.400 0.400 
FY09 0.000 0.000 0.000 0.000 0.400 0.400 
FY10 0.000 0.038 0.000 

.. 
0.000 0.400 0.438 

FY11 0.000 0.148 0.000 0.000 0.400 0.548 
FY12 0.000 0.335 0.000 0.000 0.400 0.735 
FY13 0.000 0.491 0.000 0.000 0.600 1.091 
FY14 1.990 0.647 0.000 0.000 1.000 3.637 
FY15 1.990 0.916 0.000 0.000 1.000 3.906 

___ Maximuf!1 Dai~¥_ Quantity (~GD) -­ -· _____I 
Fiscal Charlotte DeSoto Manatee Sarasota I City of I 
Year County Countv County County North Port Total 

FY08 0.000 0.000 0.000 0.000 0.500 0.500 
FY09 0.000 0.000 0.000 0.000 0.500 0.500-~-­
FY10 0.000 0.045 0.000 0.000 0.500 0.545 
FY11 0.000 0.172 0.000 0.000 0.500 0.672 ·­
FY12 0.000 0.391 0.000 0.000 0.500 0.891-
FY13 0.000 0.573 0.000 0.000 1.000 1.573 
FY14 2.321 0.755 0.000 0.000 1.500 4.576 
FY15 2.321 1.068 0.000 0.000 1.500 4.889- -

Annual Average Day, Peak Month Average Day and Maximum Day are expressed in 
million gallons per day (MGD). 
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SECOND AMENDMENT TO PEACE RIVER/MANASOTA REGIONALWATER 


SUPPL\' AUTHORITY MASTER WATER SUPPLY CONTRACT 


THIS SECOND AMENDMENT TO PEACE RIVER/MANASOTA REGIONAL 

WATER SUPPLY AUl'BORITY MASTER WATER SUPPLY CONTRACT ( "Second 

Amendment'') is made and entered into as ofthe 5th day of AUGUST 2015, by and 

between the PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY, 


a regional water supply authority created and existing pursuant to Sections 373. 713 and 163.01 , 
 


Florida Statutes, and other applicable law, acting by and through its governing board 


("Authority''); MANATEE COUNTY, a poJiticaJ subdivision ofthe State ofFlorida, acting by 


and through its Board ofCounty Commissioners ("Manatee''); CHARLOTTE COUNTY, a 


political subdivision of the State ofFlorida, acting by and through its Board ofCounty 


Commissioners, ("Charlotte"); DESOTO COUNTY, a political subdivision ofthe State of 


Florida, acting through its Board ofCounty Commissioners, ("'DeSoto"); SARASOTA 


COUNTY, a political subdivision ofthe State ofFJorida, acting by and through its Board of ~ 


Comty Commissioners. ("Sarasota"); and the CITY OF NORTH PORT, a municipal f 1i, 

COIJ)Oration ofthe State of Florida, acting by and through its Board ofCity Commissioners, _ ~ ?r a> ~'1 


~li::o -,
C'North Port" ) (collectively ...Customers"). 	 E o a, 2 

ii§[ (
I~-<'~ t; 
C> ::11 "'.!! ~ 
ci•0­
~8a:5- ~ . a Cl?

WITNESS ETH: 

WHEREAS, the Authority and Customers entered into the Peace River/Manasota 

Regional Water Supply Authority Master Water Supply Contract effective October 5, 2005 

8 - C')3 at--~ 

("MWSC~) and entered into a First Amendment to Peace River/Manasota Regional Water 

Supply Authority Master Water Supply Contract on June 41h, 2008; and 

WHEREAS, the Authority and Charlotte County entered into an Interlocal Agreement 

Resolving 1991 Rebuild Project Dispute ("Settlement'"') on November 25, 2014. This Settlement, 

in part, provides for Charlotte County and the Authority to cooperate to modify certain 

provisions ofthe MWSC including changing the definition ofthe tenn "Renewal and 

Replacement Costs" and modifying potions of Exhibit B entitled Water Allocation for Sarasota 

and City ofNorth Port; and, 
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WHEREAS, pursuant to the MWSC, each Customer submitted to the Authority a report 

which identified its projections for Authority Supplied Water and the quantity ofwater it shall 

purchase from the Authority in the designated Contract Year. The New Water Supply Demands 

in Exhibit "C" ofthe MWSC provides for the quantity ofwater each Customer is irrevocably 

committed to purchase from the Authority, and the Authority agrees to supply such water; and 

WHEREAS, the Customers have sought to modify the MWSC to remove all request for 

additional water from Exhibit "C" ofthe MWSC; and 

WHEREAS, the MWSC may only be amended by in writing duly executed by the 

Authority, Manatee, Charlotte, DeSoto, Sarasota and North Port and pursuant to the terms and 

conditions of tbe MWSC. 

NOW, THEREFORE, in consideration of the foregoing recitals, Authority and the 

Customers agree as follows: 

1. Incorporation ofRights. The foregoing recitals are true and correct and are 

incorporated herein by reference. 

2. Amendments. 

2.1 Exhibit "Bn ofthe MWSC, entitled Water Allocation is deleted in its 

entirety and replaced with the Exhibit "B" table attached to this Second Amendment. 

2.2 Exhibit "C' of the MWSC, entitled "New Water Supply Demands" and 

previously ruodified by the First Amendment to Peace R.iver/Manasota Regional Water Supply 

Authority Master Water Supply Contract dated June 4th, 2008, is deleted in its entirety and 

replaced with the Exhibit "C" table attached to this Second Amendment. 

2.3 The definition ofRenewal and Replacement Costs at provision 1.36 ofthe 

MWSC is deleted in its entirety and replaced with the foJlowing: ''1.36 Renewal and 

Replacement Costs. The capital expenditures set forth in the annual budget approved by the 

Authority for the ordinary renewal, replacement, upgrade and betterment of the Authority Water 

Supply Facilities. RenewaJ and Replacement Costs do not include capital expenditures associated 

with the expansion or addition ofwater treatment, storage, pumping or transmission capacity." 

2.4. Paragraph 16.7 Desoto Payment shall be deleted in its entirety and 

replaced with the following: "16.7 DeSoto Payment. The Authority shall collect from its 
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t Supply Authority 

Customers in accordance with Exhibit "A", the DeSoto Payment and remit it to DeSoto. Ifthe 

quantities of water allocated to the Authority under SWFWMD Water Use Permit Number 

20010420.008 arc modified and Authority Customer's Water Allocation in Exhibit "B" is 

amended for more than 34. 7 MGD (Annual Average Daily) or ifadditional entities become 

Customers of the Authority, then the amount and methodology ofthe DeSoto Payment to be paid 

shall be readdressed by all Parties to the Contract." 

2.5. Exhibit "'A" of the MWSC, entitled Water Allocation is deleted in its 

entirety and replaced with the Exhibit "A" table attached to this Second Amendment. 

IN WITNESS WHEREOF, the Authority, Manatee, Charlotte, DeSoto, Sarasota. and 

North Port have caused this Second Amendment to be executed effective as of the date first 

above written. 

IN WITNESS WHEREOF, have executed this Second Amendment on the day, month 

and year first above written. 

PEACE RNER MANASOTA REGIONAL 
WATER SUPPLY AUTHORITY 

Date:__A_u..c..gu_s_t_5_,_20_1_s________ 
'''"·•· .. 

el for Peace River Manasota BOARD APPROVBD 

AUG - 5 20lS 

Peace River Mannsotn 
R,;pom.1 w Amhori11 
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STA TE OF FLORIDA 
COUNTY OF MANATEE 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, persoully appeared, John 
Chappie, to me known to be the person described in and who executed the foregoing instnnnent 
on behalf ofthe Peace River Manasota Regional Water Supply Authority and John Chappie, 
acknowledged before me that John Chappie, executed same as a free act and deed for the uses 
and pmposes therein stated.· 

WITNESS my hand and official seal in the County and State last aforesaid this s:!±__ day 

of ,11.,jv.>l- ,2015. C g_ 
~N-ota.Jj=--~P=u=b=li~c=====""'!I,._~~~~~~~~~ 
My Commission Expires: 

Ann Lee 
(l()llw.,stON I ff2037a8 
EXP\RfS: ftbrUIIY 25. 2019 
WWW.AARDNNOTARY.COM 
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www.AARDNNOtARY


ATTEST: 

Barbara T. Scott, Clerk ofCircuit 

Court and Ex-Officio Clerk to e 

Board ofCounty Commiss· 


APPROVED AS TO FORM 
AND LEGAL SUFFJClENCY: 

STATE OF FLORIDA 
COUNTY OF CHARLOITE 

l HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesai~ County aforesaid to take acknowledgements, personally appeared,

Lu"'- C• ~ , to me known to be the person described in and who executed the 
foregoing instnnnent on behalfof Charlotte~unty, and Nd . 
acknowledged before me that /tel '- G. rr~ ,executed same as a free act and deed for 
the uses and purposes therein stated. 

WITNESS my hand and official seal in the County and State last aforesaid this /f!!o.ay 
ofJ~,2015 ~ j~ 


~,,,,,,u11111,,,,,. - fl~~ 

--"""- - ­ '--~~~~~ ~ONN~s1/,~ - ~.c....>i:'-"-~~~ ~ --~"----~~"'-= 

,. .••cQMw~;_ISI./.% N tary Public 
/•/~ 311'14:.;·.~ My Commission Expires: ?/ t,/11
:::!:• ~~·~.,,;. 
-~· .. 'li,. ­i\: ~ •.., j: f 
~ ~.\.ct,.~ · : §~~·.,..,.~·v~ .•"Jf-~ 

%~~-~~.•~"~~,., -~········ r-.~,~ 5'l1tr-41FOF 'f\"',,,'l,,,,,,,11111\\\''' 



DESOTO COUNTY 

BOARDOF~ MMISSIONERS 

By·--~~c.=~-=-"--~~~~~~~~~­~ ~ -~---
Chatr 


W\Nbj t.J. .J-11N'iS Date:'-777~ ,,;;}&, ,,2() /..,.5 


App~ 

Attorney for DeSoto County 

STATE OF FWRCDA 

COUNTY OF DESOTO 


[ HEREBY CERTIFY that on this day. before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared. 
Ga,aie I :&laove. ,to me known to be the person described in and who executed the 
foregoing instrument on behalfof DeSoto County, and ::::B'.OCC-1 , 
acknowledged before me that~~ ti:ie.\ ~ .executed same as a free act and deed for 
the uses and purposes therein stated. 

J WITNESS my hand and official seal in the County and State last aforesaid this3rJday 
of \. ufl!,. 2015. 

~u~N7taubli~ 
My Commission Expires: 
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MANATEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

Chair 
Date:---------~---f--k""'""'~+ 

ATIEST: R. B. SHOREClerm ourt do 
By: cotW . 

Depu rk ­

ST A TE OF FLORIDA 
COUNTY OF MANATEE 

I HEREBY CERTIFY that on this day, before me, an otttcer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared. 
f!a.rs'1 />.u,a a.- , to me known to be the person described in and who executed the 
foregoing instrument on behalfofManatee County. and , 
acknowledged before me that _ ____ _ _ _ ___, executed same as a free act and deed 
for the uses and purposes therein stated. 

:J:'ITNESS my hand and official seal in the County and State last aforesaid this ~ay 
of '--<--i-e , 2015. 

Notary Public _KATHLEEN C. ELLIS 

: 
t.·~ Notary Public • State or Florida 

.Aun

15 20
My Commission Expires: C. -/~ ., ;2.o1:) 

·~ My Comm. Explm Jun 17, 
\;-., ,,l'~i Commission II EE 96572 

·,,t ,?r,f,\,••'' Bonded Throu~ National NJ>tary 
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WITNESS: 

el4~ 
.. c., ,,.· ·. . 

-.. o · :, ..•··~ 
-- iJ . . '. • . • • ~" • 
---•• ; .. l·tl() D':l O ,ti•'',, ,,,,,,,,,,,,,,, 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

1 HEREBY CERTIFY that on this day, betore me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, 
~'1.rl ::S. 'MC\..SQJV , to me known to be the person described in and who executed the 
foregoing instrument on behalf of Sarasota County, and ~"' • 
acknowledged before me that '$1 o • executed same as a free act and deed 
for the uses and purposes therein stated. 

... 
"" . . .. ;: .-~... . 

Not Public 
:; =onEx.pires: 
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~r-'-"'~ ::i....­-~ 2015 

CITY OF NORTH PORT 
WITNESS: 

-~A~w-:_ &r~
By: 
"1ayor 

Approv 

Date: 

~!;.r~k,.

fenM.Ra1mbeau, MMC 

CttyClerk 
· 

STA TE OF FLORIDA 
COUNTY OF SARASOTA 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, 

,~,, i}.ow/JAJJ_ oc,-.,.,,eo 'to me known to be the person described in and who executed the 
~,	foregoing insfrument on behalf of the CitY, of North Port, and -------------J 

acknowledged before me that ;t?J,ar,¢4 l>,&~na executed same as a free act and deed for 
the uses and purposes therein stated. 

"' ­

WITNESS my hand and official seal in the County and State last aforesaid this L day 

ission Expires: 
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EXHIBIT "A" 


DeSoto Payment Schedule 
 

(approved 2015) 

DeSoto Payment (Annual Assessment) 

Contract Fiscal Year 
Charlotte 
County 

DeSoto 
County 

Sarasota 
County 

City of 
North Port Total 

FY05-· $368,564-----· $15,889 $101,111-­>-­ $3~l~}~_ 
$34,436 

$520,09..Q.. 
$520,000FY06 $368,564 $15,889 $101,111-

FY07 $368,564 $15,889 $101,111 $34,436 $520,000 
FY08 $368,564-

$361,403 
$15,889 
$15,424 

$101,111 
$177,073 

$?4,436 
$44,346 

____$529~ 
$598,247-FY09 

FYIO $363,140 $15,341 $~44,396 $53,586 $676,463 
FYll $369,266 $15,482 $303,326 $61,927 $750,000-­
FY12 $369,266 $15,482 $303,326 $61,927 $750,000 
FY13 $369,266 $15,482 $303,326 $61,927 $750,000 
FY14 _,.___ 
FY15 

$369,266 
$369,266 

~1..~482 
$15,482 

$303,326-~ 
$303,326 

_ _$61,92?..._ 
$61,927 

,_._$750,000..._______ 
$750,000 

FY16 $369,266 $15,482 $345,541 $65,711 $796,000 
Remaining Years $369,266 $15,482 $345,541 $65,711 $796,000 



---
------

-----

--- --- --

-- --

---- --

--------
- -

Annual Avera~eDaily <MGD) 
Charlotte Sarasota City of 


Contract Fiscal Year 

DeSoto 

County North PortCounty County Total 
FYOS 17.3003.048 l.192. 12.525 0.535 ._.-~ 
FY06 3.500 1.192 18.00012.758 0.550 ·-­
FY07 3.500 1.192 18.00012.758 0.550-FY08 3.500 1.192 18.00012.758 0.550 ·­FY09 6.808 23.0010.593 1.70513.895

I-• --· 
FYIO -~ 10.116 2.218 28.000 
FYll 

15.031 0.635 
13.225 2.700 32.70016.100 0.675 ---· ­

FY12 2.700 32.7000.675 13.22516.100 ·­FY13 32.700 
FY14 

13.225 2.70016.100 0.675 
2.70013.225 32.70016.100 0.675-

FY15 13.225 2.700 32.700 
FYJ6 

0.67516.100 
0.675 15.060 2.865 34.70016.100 ·-· 

Remaining Years• 15.060 2.865 34.70016.100 0.675 

City of 
North Port 

3.146 

3.146 
3.146 
3.146·-----
3.146 
3.146 
3.146 
3.146 
3.146 
3.146-
3.438 
3.438 

Peak MonthJy Averasre Day (MGD) 
Charlotte Sarasot.a 


Contract Fiscal Year 

DeSoto 

CountyCounty County Total 
FYOS 3.658 22.47615.030 0.642-··-·--· FY06 23.3164.200 3.1460.66015.310·-­ -·· FY07 23.3164.200J5.310 0.660 --·-·· -·--­
FY08 4.200 23.316I5.310 0.660-
FY09 27.9547.93116.187 0.690---· ---·- - ---· 

0.740 I 1.785 33.183FYlO ,_ __ 17.512 -
FYll 15.407 38.0960.786. 18.757-­ --· FY12 38.09615.40718.757 0.786--·----·FY13 15.407 38.096J8.757 0.786 ·---· ­
FY14 38.096 
FY15 

15.40718.757 0.786 
15.407 38.0960.78618.757- -->----­ ···--- -­FYl6 4).65218.08419.320 I 0.810 ----· -·--­ ·---· 4] .652Remaining Years• 18.08419.320 0.810 

EXHIBIT "B,, 


Water Allocation 

(approved 2015) 

­

­

­

­



Maximum Day 1MGD) 
Charlotte DeSoto Sarasota City of 

Contract Fiscal Year County County County North Port Total 
FYOS 17.535 0.749 4.267 3.780 26.331 

- - -­FY06 17.861 0.770 4.900 3.780 27.311 
FY07 17.861 0.770 4.900 3.780 27.311 
FY08 17.861 o.no 4.900 3.780 27.311 
FY09 19.453 0.830 9.53] 3.780 33.594 
FYlO 21.043 0.889 14.162 3.780 39.874 
FYlJ 22.540 0.945 18.515 3.780 45.780 
FY12 22.540 0.945 18.515 3.780 45.780- -· FYl3 22.540 0.945 18.515 3.780 45.780- . - ·~­ ---­ - ·----­FYJ4 22.540 0.945 )8.515 3.780 45.780 
FY15 22.540 0.945 18.515 3.780 45.780 
FYJ6 22.540 0.945 21.084 4.01 l 48.580 
Remainin~ Years* 22.540 0.945 21.084 4.011 48.580 

Annual Average Day, Peak Month1y Average Day, Maximum Day are expressed in million ga1Jons per 

day(MGD). 

*Remaining Years means the remaining years ofthe tenn ofthis MWSC. 



EXHIBIT "C" 
 

New Water Supply Demands 
 


(approved 2015) 

Annual Average Daily Quantity (MGD 
Fiscal 
Year 

Charlotte 
County 

DeSoto 
County 

Manatee 
County 

Sarasota 
County 

City of 
North Port Total 

FY15 0.000 0.000 0.000 0.000 0.000 0.000 
FY16 0.000 0.000 0.000 0.000 0.000 0.000 
FY17 0.000 0.000 0.000 0.000 0.000 0.000 
FY18 0.000 0.000 0.000 0.000 0.000 0.000 
FY19 0.000 0.000 0.000 0.000 0.000 0.000 
FY20 0.000 0.000 0.000 0.000 0.000 0.000 
FY21 0.000 0.000 0.000 0.000 0.000 0.000 
FY22 0.000 0.000 0.000 0.000 0.000 0.000 

Peak Month Average Daily Quantity (MGD) 
Fiscal 
Year 

Charlotte 
County 

DeSoto 
County 

Manatee 
County 

Sarasota 
County 

City of 
North Port Total 

FY15 0.000 0.000 0.000 0.000 0.000 0.000 
FY16 0.000 0.000 0.000 0.000 0.000 0.000 
FY17 0.000 0 .000 0.000 0.000 0.000 0.000 
FY18 0.000 0.000 0.000 0.000 0.000 0.000 
FY19 0.000 0.000 0.000 0.000 0.000 0.000 
FY20 0.000 0 .000 0.000 0.000 0.000 0.000 
FY21 0.000 0.000 0.000 0.000 0.000 0.000 
FY22 0.000 0.000 0.000 0.000 0.000 0.000 

Maximum Daily Quantity (MGD) 
Fiscal 
Year 

Char1otte 
County 

DeSoto 
County 

Manatee 
County 

Sarasota 
County 

City of 
North Port Total 

FY15 0.000 0.000 0.000 0.000 0.000 0.000 
FY16 0.000 0.000 0.000 0.000 0 .000 0.000 
FY17 0.000 0.000 0.000 0.000 0.000 0.000 
FY18 0.000 0.000 0.000 0.000 0.000 0.000 
FY19 0.000 0.000 0.000 0.000 0.000 0.000 
FY20 0.000 0.000 0.000 0.000 0.000 0.000 
FY21 0.000 0.000 0.000 0.000 0.000 0.000 
FY22 0.000 0.000 0.000 0.000 0.000 0.000 

Annual Average Day, Peak Month Average Day and Maximum Day are expressed in 
million gallons per day (MGD). 
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	ST A TE OF FLORIDA .DEPARTMENT OF ENVIRONMENTAL PROTECTION .
	In re: 
	APPROVAL OF SECOND AMENDED OGC NO. 16-0147 INTERLOCAL AGREEMENT CREATING THE PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY 
	I 
	FINAL ORDER 
	Under the Florida Department of Environmental Protection's ("Department") authority and duty prescribed to the Secretary in Section 373.713, Florida Statutes, to approve agreements creating regional water supply authorities, the Department hereby enters this Final Order, including the findings of fact and conclusions of law, finding the Second Amended Interlocal Agreement Creating the Peace River Manasota Regional Water Supply Authority is in the public interest and complies with the intent and purposes of 
	FINDINGS OF FACT 
	1. 
	1. 
	1. 
	In 1984, Charlotte, DeSoto, Manatee, and Sarasota Counties entered into an Interlocal Agreement ("Agreement") for the purposes of establishing the Peace River/Manasota Regional Water Supply Authority ("Authority"). That Agreement was superseded with an amendment in 1991. Each was approved by the Secretary. 
	1 
	2 


	2. 
	2. 
	On October 5, 2005, Charlotte, DeSoto, Manatee, and Sarasota Counties entered into the Second Amended Interlocal Agreement Creating the Peace River/Manasota Regional Water Supply Authority ("Second Amended Interlocal Agreement"), which provided the foundation for 

	A previous interlocal agreement including Hardee County was entered into in 1982. Hardee County withdrew from .that agreement in 1983. .The 1991 approval may be found under OGC No 92-0280. .
	1 
	2 


	all future water supply projects and revised voting to one vote per member; created a subset of customers that would designate the Authority as the exclusive provider ofnew potable water; and revised funding and budgeting provisions (Exhibit A). The Authority utilizes the Peace River/Manasota Regional Water Supply Authority Master Water Supply Contract ("MWSC") to implement the development ofnew potable waters supply (Exhibit B).
	3 

	3. Section 373.713, Florida Statutes, formerly Section 373.1962, Florida Statutes, provides that regional water supply authorities created by agreement between local governmental units are required to be approved by the Secretary of the Department to assure that the authority will be in the public interest and complies with the intent and purpose of Chapter 373, Florida Statutes, including consideration ofthe below minimum criterion: 
	(a) 
	(a) 
	(a) 
	Whether the geographic territory of the proposed authority is of sufficient size and character to reduce the environmental effects of improper or excessive withdrawals ofwater from concentrated areas. 

	(b) 
	(b) 
	The maximization of economic development of the water resources within the territory ofthe proposed authority. 

	(
	(
	c) The availability ofa dependable and adequate water supply. 

	(
	(
	d) The ability of any proposed authority to design, construct, operate, and maintain water supply facilities in the locations, and at the times necessary, to ensure that an adequate water supply will be available to all citizens within the authority. 

	(e) 
	(e) 
	The effect or impact of any proposed authority on any municipality, county, or existing authority or authorities. 

	(t) 
	(t) 
	The existing needs ofthe water users within the area of the authority. 


	2 .
	CONCLUSIONS OF LAW .
	4. Upon review of the above-referenced Second Amended Interlocal Agreement as well as the MWSC, and upon due consideration of the criterion set forth in Section 373.713, Florida Statutes, the Department finds that the Second Amended Interlocal Agreement and the MWSC, from the time of their approval, are in the public interest and comply with the intent and purpose of Chapter 373, Florida Statutes. 
	Second Amended Interlocal Agreement, 'I! 8. 
	3 

	THEREFORE, IT IS ORDERED: 
	THEREFORE, IT IS ORDERED: 
	The Second Amended Interlocal Agreement Creating the Peace River/Manasota Regional Water Supply Authority (October 5, 2005) is approved. 

	NOTICE OF RIGHTS 
	NOTICE OF RIGHTS 
	Pursuant to Section 120.569(2)(n) of the Florida Statutes, any party adversely affected by this Order has the right to seek an injunction of this Order or any authorization issued hereunder in circuit court or judicial review of it under Section 120.68 of the Florida Statutes. Judicial review must be sought by filing a notice of appeal under Rule 9.110 of the Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General Counsel, Mail Station 35, 3900 Commonwealth Boulevard,
	3 
	·3!:d_ ­
	·3!:d_ ­
	DONE AND ORDERED this _ ,..,._:_____day of j U Yle , 2016. 
	FLORIDA DEPARTMENT OF ENVIRONMENT AL PROTECTION 
	Figure
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	KAREN E. RUSHING
	KAREN E. RUSHING
	712 S. Oregon Avenue 
	CLERK OF THE CIRCUIT COURT
	Tampa, Florida 33606 
	SARASOTA COUNTY,FLORIDAHJAMES ReceiPt#701662 
	SECOND AMENDED INTERLOCAL AGREEMENT CREATING THE PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY 
	THIS SECOND AMENDED INTERLOCAL AGREEMENT CREA TING THE PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY ("Agreement"), entered into this 5day ofOctober, 2005, by and between CHARLOTTE COUNTY, a political subdivision ofthe State ofFlorida, acting by and through its Board of County Commissioners, the governing board thereof("Cbarlotte"); DESOTO COUNTY, a political subdivision of the State of Florida, acting by and through its Board ofCounty Commissioners, the governing board thereof("DeSoto"); MANATEE COU
	111 

	by and through its Board of County Commissioners, the governing board thereof ("Manatee"); and SARASOTA COUNTY, a political subdivision of the State ofFlorida, acting by and through its Board ofCounty Commissioners, the governing board thereof ("Sarasota") (collectively, the ··Counties"). 
	OR BOOK 02072 PAGES 1915 -1940 ' MANATEE COUNTY CLERK COURT 
	26 PAGES(S) .RECORDED; 10/28/2005 .
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	FL#2005012975 8 570 p REC NO. 0752850634 1

	W I TN E S S E T H: 
	) .
	WHEREAS, Charlotte, DeSoto, Manatee and Sarasota find it is in the public interest and 
	welfare to enter into this Second Amended lnterlocal Agreement relating to the governance of 
	the Peace River/Manasota Regional Water Supply Authority ("Authority"); and 
	WHEREAS, the Authority was first established by Charlotte, DeSoto, Manatee, Sarasota 
	and Hardee Counties on February 26, 1982 through an Interlocal Agreement entered on the same 
	date (the ~1982 lnterlocal"); and 
	WHEREAS, as a result of Hardee County's withdrawal from the Authority, Charlotte, 
	DeSoto, Manatee and Sarasota entered into a new lnterlocal Agreement, which superseded the 
	1982 Interlocal and reestablished the Authority on February l, 1984 (the " 1984 Interlocalj; and 
	WHEREAS, on May 21, 1991, the Counties entered into that certain "Amended lnterlocal Agreement Creating the Peace River/Manasota Regional Water Supply Authority" (the "1991 lnterlocal"), which superseded the 1984 lnterlocal and incorporated the commitments made by the Counties in the Memorandum ofIntent, attached as Exhibit "C" to the 1991 Interlocal; and 
	WHEREAS, in order to more effectively address the responsibilities and obligations of the Counties with respect to the growth and development ofa regional water supply, the Counties desire to enter into this Second Amended Interlocal Agreement for the Peace River/Manasota Regional Water Supply Authority, which shall supersede and replace the 1991 lnterlocal; and 
	WHEREAS, Charlotte, DeSoto, Manatee and Sarasota wish to set forth this Agreement among themselves with respect to the Peace River/Manasota Regional Water Supply Authority 
	83 REC ~O. 0~528506341 pursuant to the provisions ofSection 3 73.1962, Florida Statutes, and pursuant to the provisions ofSection 163.01, Florida Statutes; and WHEREAS, it is recognized and found by the Counties that the provision ofpotable water and the protection ofwater resources can best be accomplished by maintaining a regional water supply authority whose primary function shall be to ensure future water supply and the development, recovery, storing and supplying ofwater resources for county or municip
	F~#2005012975 B 570 P 
	0 

	l. DEFINITIONS. In the absence of a clear implication otherwise, capitalized tenns used in this Agreement shall have the following meanings: 
	1.1. Authority. The Peace River/Manasota Regional Water Supply Authority. 
	1.2. Authority Board. The Authority' s governing body. 
	1.3. Authority Water Supply Facilities. All real property, interest in rea! property, fixtures, personal property, wells, treatment systems, pumps, pipes, storage facilities, reservoirs, aquifer storage and recovery facilities, water transmission mains, any future expansion ofsaid facilities and appurtenant or associated installations owned, leased or otherwise controlled by the Authority and used for the supply ofpotable water. 
	F"L#2t)(•S•:)!27'75 B 57,:i P ·?g::, 
	2EC NG. 07528506341 
	1.4. Capital Component Charge. For any Contract Year, the charge established by resolution ofthe Authority for payment to Charlotte for the transfer ofthe Peace River Regional Water Treatment Facility. The Capital Component Charge shall be assessed pursuant to the Master Water Supply Contract. 
	1.5. Contract Year. The period between execution of the Contract and September 30, 2005, and each fiscal year of the Authority (beginning on each October 1, and ending on the immediately following September 30) thereafter during the term ofthis Contract. 
	1.6. Customer<s). Manatee, DeSoto, Charlotte, Sarasota and the City of North Port. 
	1.7. Debt Service Cost. For any Contract Year, all costs including reserve or coverage requirement, ifany, incurred by the Authority during such Contract Year in connection with the Authority W~ Supply Facilities for principal payments, Capital Component Charge, interest payments, redemption premiums, ifany, and service charges with respect to. payment of Obligations. 
	1.8. Director. A Member's appointed representative on the Authority Board. 
	l .9. Exclusive Provider Customer. A subset ofCustomers that designate the Authority as the exclusive provider ofnew potable water in the Master Water Supply Contract or similar agreement. Generally, the Exclusive Provider Customer agrees not to develop any additional Water Supply Sources unless the Authority and the Exclusive Provider Customer mutually agree to enter into a joint project to develop a new Water Supply Source. The Exclusive Provider Customer may sell or transfer any or all ofits existing Wat
	l .9. Exclusive Provider Customer. A subset ofCustomers that designate the Authority as the exclusive provider ofnew potable water in the Master Water Supply Contract or similar agreement. Generally, the Exclusive Provider Customer agrees not to develop any additional Water Supply Sources unless the Authority and the Exclusive Provider Customer mutually agree to enter into a joint project to develop a new Water Supply Source. The Exclusive Provider Customer may sell or transfer any or all ofits existing Wat
	} 

	4 .
	FLff2005012975 B 570 P ~ REC NO. 07528506341 payment obligations under the Master Water Supply Contract or similar agreement, the Authority shall have the absolute and unequivocal obligation to develop and provide potable water to the Customer based upon its permittable future potable water demand. 
	1.10. Financing Documents. Any resolution or resolutions ofthe Authority, as .well as any indenture oftrust, trust agreement or similar document relating to the issuance or .security ofthe Obligations. .
	1.11. Management and Planning Costs. Costs incurred by the Authority for management functions including, but not limited to, keeping records, recording and distribution ofminutes, meeting annmmcements and coordination ofrespective member staff input and planning functions including but not limited to feasibility studies, planning processes, collecting and analyzing data, identifying and analyzing potential new Water Supply Sources, and planning related to developing, expanding or interconnecting regional tr
	1.12. Master Water Supply Contract The Peace River Manasota Regional Water Supply Authority Master Water Supply Contract executed concurrently with this Agreement and as may be amended in the future. 
	1.13. Member(s). Members ofthe Authority. This term refers jointly to Charlotte, DeSoto, Manatee and Sarasota. 
	1.14. Obligation(s). A series ofbonds or other evidence ofindebtedness, including but not limited to, Financing Documents, notes, commercial paper, capital leases or any other debt ofthe Authority issued or incurred. 
	1.15. Operating and Maintenance Cost. For any Contract Year, all costs budgeted and reserves established by the Authority for operating, maintaining and securing the Authority Water Supply Facilities during such Contract Year, including, but not limited to: a) 
	,,,.... () t:> :,9t;,
	,,,.... () t:> :,9t;,
	B

	FL#2 005012975 ~, . p~r NO. 07528506341 
	..-­
	personnel, staffing and operating costs ofthe Authority related to the operation, maintenance and security ofthe Authority Water Supply Facilities; b) the general and administrative costs of the Authority related to the operation, maintenance and security ofthe Authority Water Supply Facilities; c) minor capital expenditures of the Authority for items such as tools, parts, and other equipment and vehicles necessary for the operation, maintenance and security of the Authority Water Supply Facilities; and d) 
	1.16. Peace River Regional Water Treatment Facility ("the 1991 Facility"). All real property, interest in real property, fixtures, personal property, wells, buildings, treatment systems, pwnps, pipes, storage facilities, reservoirs, aquifer storage facilities and appurtenant or associated facilities located in DeSoto and Sarasota, which were transferred by Charlotte to the Authority pursuant to that certain" Acquisition Agreement" dated May 21st, 1991 by and among the Authority, Charlotte, DeSoto, Manatee, 
	1.17. Permits. All licenses, perm.its, authorizations or other approvals from any government or governmental agency, whether federal, state, regional or local, necessary or convenient for the acquisition, construction, expansion and operation of Water Supply Facilities and Water Supply Sources, including but not limited to any general water use pennit, temporary 
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	water use permit or individual water use permit issued by the Southwest Florida Water .Management District or any entity. .
	1.18. Quorum. A Quorum shall consist ofany three (3) Directors out ofthe four 
	(4) Directors currently comprising the Authority Board. 
	1.19. Regional Water System. All real property, interest in real property, .fixtures, personal property, wells, buildings, treatment system, pumps, pipes, storage facilities, .reservoir(s), aquifer storage and recovery facilities and appurtenant or associated facilities owned .by Authority, excluding the Regional Transmission System. .
	1.20. SWFWMD. The Southwest Florida Water Management District. 
	1.21. Water Allocation. The portion of the Regional Water System allotted to a Customer pursuant to the Master Water Supply Contract. 
	1.22. Water Supply Facilities. All real property, interest in real property, fixtures, personal property, wells, treatment systems, pwnps, pipes, storage facilities, reservoirs, aquifer storage and recovery facilities, water transmission mains, any future expansion of said facilities and appurtenant or associated installations owned, leased or otherwise controlled by Charlotte, DeSoto, Manatee, Sarasota or the Authority and used for the provision ofpotable water supply. 
	1.23. 
	1.23. 
	1.23. 
	Water Supply Source. Any project, construction, acquisition, transfer or transaction creating a new water source or expanding an existing water source for use by the Authority, Charlotte, Sarasota, Manatee or DeSoto. 

	2. 
	2. 
	FOR.MATION. The Authority was established on February 26, 1982 and has remained in continuous existence since that date. The Authority was created pursuant to Sections 373.196, 373.1962 and 163.01, Florida Statutes, and other applicable law. 
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	3. 
	3. 
	3. 
	TERR1TORY. The geographic territory of the Authority consists of all ofDeSoto County, Flori~ Manatee County, Florida and Sarasota County, Florida and that portion of Charlotte County, Florida located within the territorial boundaries ofthe Southwest Florida Water Management District. 

	4. 
	4. 
	AUTHORITY BOARD. All powers, privileges and duties vested in or imposed on the Authority shall be exercised and performed by and through a governing body in accordance with the following: 


	4.1. Name. The governing body of the Authority shall be designated and known as the Authority Board. 
	4.2. Composition ofthe Authority Board. The Authority Board shall be composed ofthe Member representatives of the Authority. Each Member shall duly appoint one Director to the Authority Board. Such appointment shall be at the sole discretion ofthe appointing Member and shall be a member ofthe appointing Member's Board ofCounty Commissioners. A Member may appoint an alternate Director to the Authority Board and such alternate shall have the power to vote in the absence ofthe primary designated Director. Alte
	4.3. Voting Procedure. All votes on questions, orders, resolutions, regulations, budgets or other decisions coming before the Authority Board shall be conducted as follows : 
	4.3.1. Each Member shall have one vote to be exercised by the Director or the alternate Director. 
	8 .
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	4.3.2. No Member shall use its authority under this Section to impede the .Authority's ability to operate the Authority Water Supply Facilities. .
	4.3.3. A majority vote of the Members shall be necessary for any .Authority Board action. .
	4.4. Authority Board Officers. The Authority Board shall elect one Director as chairman and one Director as vice-chainnan. The chairman shall preside at Authority Board meetings and shall execute all contracts and other legal documents on behalf of the Authority. The chairman shall be elected for the tenn ofone (1) year. Ifthe chairman shall cease to be a Director or shall for any reason be unable to serve as chairman, a successor shall be elected by the Authority Board for the unexpired portion of the tenn
	4.5. Power ofthe Authority Board. All powers, privileges and duties vested in or upon the Authority shall be exercised and performed by and through the Authority Board in accordance with this Section; provided, however, the exercise ofany and all executive, administrative and ministerial powers may be delegated by the Authority Board to any of its officers, staff: employees, agents or designees, which delegation may be redelegated or withdrawn by the Authority Board. The Authority Board shall fix and publis
	calling and holding ofspecial meetings at the request ofany Member upon appropriate notice. 
	9 .
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	4.6. 
	4.6. 
	4.6. 
	Compensation of Directors. Directors shall serve without compensation, but shall be reimbursed for per diem and travel in accordance with Section 112.061, Florida Statutes. 

	5. 
	5. 
	GENERAL POWERS OF THE AUTHORITY. ln addition to and supplementing any other privileges, benefits and powers granted by Section 163.01, Florida Statutes, the Authority shall have the following powers and duties: 


	5.1. The right to exercise any and all provisions or powers granted to the Authority by Section 3 73.1962, Florida Statutes, said provisions being incorporated by reference herein, and whatever rules, regulations, resolutions, by-laws, and organization necessary to perfonn the intended functions of the Authority. The procedures for conducting any elections or referenda required and the qualifications of an elector shall be as provided by Chapters 97 through 106, Florida Statutes, known as "The Florida Elect
	5.2. The full and complete right to contract; and 
	5.3. The authority to prescribe, fix, maintain, and regulate fees, charges, or rents for the use ofany ofthe Authority facilities or services by persons or things at the discretion of the Authority Board; and 
	5.4. The right to lease, as lessor or leasee, to or from any person, firm, corporation association or body, public or private, facilities or property ofany nature for the use ofthe Authority to carry out any ofthe purposes authorized by this Agreement; and 
	5.5. The right to acquire land. submerged lands and properties, real or personal or interests therein by purchase, gift, or otherwise, and to hold or dispose ofsame upon such 
	10 .
	~, #2005012975 B 570 p 991 ~~C NO. 07528506341 tenns and conditions as the Authority Board shall deem necessary and prudent and to improve such land or lands so acquired in any manner which promotes or has a tendency to promote the public good ofthe region and which relate to the duties and authority specified in this Agreement; and 
	5.6. The right to exercise the power ofeminent domain in the manner provided .by law for the condemnation ofreal property for public use, to acquire title to such interest in .real property as is necessary to the exercise ofthe powers herein granted, except any property .held by a Member; and .
	5.7. The right to apply for and receive Pennits; and 
	5.8. The authority to borrow money, issue bonds and other types ofsecurities, mortgage, pledge or otherwise encumber any ofthe Authority's property or assets upon terms and conditions to be determined by the Authority Board. This power shall be full and complete in all respects in order to promote, construct, accomplish, maintain, and operate any ofthe public purposes or projects enumerated in this Section; provided, however, that the power to borrow money and issue water revenue bonds shall be limited to r
	5.9. The right to adopt and enforce reasonable rules and regulations or procedures pertaining to the use, acquisition, maintenance, development, operation, or disposal ofany ofthe services, facilities, or projects enumerated or authorized in this Section; and 
	5.10. The right to acquire, to do, and to perform all things enumerated in this Section separately or in conjunction with a county, municipality or other political subdivision of the state whether the same is within or without the territorial limits ofthe Authority; and 
	11 .
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	5.11. The authority to employ a staff and such other technical assistants and other employees as the Authority Board shall determine to be necessary; and 
	5.12. The right to conduct and pay for studies, plans, and designs to effectuate the purpose ofthe Authority, which action may include, but is not limited to, work plans for providing existing or new water supply and for expansion, staffmg plans, and financing plans as provided pursuant to this Agreement; and 
	S.13. The right to enter into interlocal agreements or other contracts with public or private entities, ifnecessary, for the purpose of selling or purchasing water, and 
	5.14. The right to produce and supply water on a regional basis; provided, however, the Authority shall not engage in local distribution of water; and 
	5.15. The right to enter into contracts with public or private entities for provision ofassistance in planning, financing and constructing any and all facilities and services as detennined appropriate and desirable by the Authority Board; provided however, the Authority shall not enter into any management contract with respect to Authority Water Supply Facilities, which jeopardizes the tax exempt status ofany revenue bonds issued by Members regarding said facilities; and 
	5.16. The right to secure funding and to contract for appropriate engineering and financial feasibility studies to evaluate the applicability of the Authority assuming responsibility for the production and supply of water on a regional basis or to further effectuate the purposes of the Authority; and 
	5.17. The right to maintain an office at such place or places within the territorial boundary ofthe Authority as the Authority Board may designate; and 
	12 .
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	5.18. The right to employ and compensate such personnel, consultants and technical and professional assistants as the Authority Board shall deem necessary to exercise the Authority's powers and to perfonn the duties set forth in this Agreement; and 
	5.19. The right to accept and receive, utilize or expand, in furtherance of its .functions, funds, grants, and services from the federal government or its agencies, from .departments, agencies and instrumentalities of state, municipal, county, or other local .governments, or from private or civic sources; and .
	5.20. The right to invest any surplus money in the Authority treasury, including such money in any sinking fund or other fund established for the purpose ofproviding for the payment ofthe principal or interest of any bonded or other indebtedness or for any other purpose, not required for the immediate necessities of the Authority, in its bond, or in treasury notes, or bonds, ofthe United States, or ofthis state, and such investment may be made by direct purchase ofany issue ofsuch bonds, or treasury notes, 
	for which the money, with which the bonds or treasury notes were originally purchased, were placed in the treasury of the Authority; and 
	5.21. The right to have and exercise such powers as are reasonably implied herefrom and necessary and proper to carry out the objectives and purposes of the Authority; and 
	5.22. The right to provide other services as may be agreed upon by the Members through amendment of this Agreement. 
	13 .
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	6. FUNDING FOR MANAGEMENT AND PLANNING. It is acknowledged that Management and Planning Costs of the Authority may be obtained from the Customers in a manner determined by the Authority Board, and that additional funds available for Management and Planning Costs shall be sought by the Authority from the federal and state government, including but not limited to the Florida Department of Environmental Protection, Florida Department ofCommunity Affairs, the Southwest Florida Water Management District, the Bas
	.,, 
	agencies. 
	7. EXISTING OPERATION. The Customers shall have aprefere~tial right to purchase water from the Authority. 
	8. PROVISION OF NEW WATER SUPPLY. The Authority will develop new 
	I I • • 
	potable water supply for Customers as set forth in the Master Water Supply Contract and paid for by the Customer in advance, or the Authority may finance the required funds based upon the Customer's irrevocable commitment to pay the required amount contained in the Master Water Supply Contract or similar agreement. 
	8.1. Election ofExclusive Provider Status. A Customer's election to become an Exclusive Provider Customer shall be declared in the Master Water Supply Contract. The Master Water Supply Contract provides the specific guideline for implementation ofthis Section. 
	8.2 Customer Consent. Pursuant to Section 22 ofthe Master Water Supply Contract, the Authority must have the written consent ofthe governing body of a Customer in whose jurisdiction the Authority intends to expand, acquire, develop, construct or operate new Authority Water Supply Facilities. 
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	9. WITHDRAWAL FROM THE AUTHORITY. A Member may·withdraw from .the Authority only upon giving the other Members one hundred and eighty (180) days prior .written notice ofits intention to withdraw. Any Member who withdraws from the Authority .shall continue to be responsible for any financial or contractual obligations it has specifically .assumed while a Member ofthe Authority, including but not limited to the withdrawing .Member's obligations under the Master Water Supply Contract and any subsequent amendme
	I0. NEW MEMBERS. Admission ofnew Members to the Authority and any .amendment ofthis Agreement to reflect said new Members shall be by unanimous vote of the .Authority Board .
	11. 
	11. 
	11. 
	AMENDMENT. This Agreement may be amended in writing executed by all the then current Authority Members in the same manner as this Agreement. 

	12. 
	12. 
	12. 
	PRIOR AGREEMENTS. All negotiations, proposals and agreements prior to the date of this Agreement, including but not limited to the Interlocal Agreement ofFebruary 26, 1982, the Interlocal Agreement ofFebruary l, 1984, the Memorandum ofIntent and the Amended Interlocal Agreement Creating the Peace River/Manasota Regional Water Supply Authority dated May 21, 1991 are superseded. This Agreement shall constitute the entire interlocal agreement of the Members with respect to the formation, general powers and gen

	13. BUDGETS. The Authority shall establish its budgets in the following manner: 

	13. 
	13. 
	1. Tentative Budgets. The Authority shall establish a tentative budget no later than May 15, for the ensuing Contract Year. The tentative budget shall include all 


	FL#20050 12975 B 570 p 99: REC NO. 0 7 S28S0634 1 anticipated expenditures ofthe Authority for its projects and activities for the ensuing Contract Year, including Operating and Maintenance Cost, Management and Planning Costs, and Debt Service Cost. As part ofthe budget process, the Authority shall adopt rates, fees, and charges to generate sufficient revenue to pay all budgeted expenditures on a water user basis for Authority Water Supply Facilities. Membership fees and rates shall be established annually 
	13.2. final Budgets. The Authority shall establish a final budget and corresponding rate resolution no later than August 15 for the ensuing Contract Year. The final budget shall include all anticipated expenditures ofthe Authority for its projects and activities for the ensuing Contract Year, including, but not necessarily limited to, Operating and Maintenance Cost, Management and Planning Costs, and Debt Service Cost. 
	13.3. Budget Adoption Procedure. The Authority's tentative budget shall be adopted at a regularly scheduled meeting in accordance with normal notice and procedure requirements applicable to such meeting. The Authority's final budget shall be adopted at a public bearing preceded by published notice in a newspaper ofgeneral circulation within the territorial boundaries ofeach of the Authority's Members. This notice shall be published one time only at least fourteen (14} days prior to the public hearing. Addit
	13.4. Audit. At the close ofeach Contract Year, the Authority shall have an audit performed ofall of its accounts by an independent certified public accounting finn. 
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	14. 
	14. 
	14. 
	DEFAULT AND REMEDY. The Members agree the sole remedy for a breach of .this Agreement shall be specific performance. However, nothing in this Section shall limit the .Authority's remedies to recover payments due for the provision ofwater pursuant to the Master .Water Supply Contract. .

	15. 
	15. 
	DISSOLITTION OR MODIFICATION OF THE AUTHORITY. Should the Authority be adjudged bankrupt or insolvent or dissolved by law or other proceeding, or transferred or assigned to another governmental agency or body, or ifthe Legislature ofthe State ofFlorida changes (a) the composition of the cmrent Members ofthe Authority or (b) the method ofdetermining the composition ofthe Members ofthe Authority or the Directors ofthe Authority Board, other than as set forth in this Agreement, then the Authority Water Supply 


	payments, when due, on their applicable portion, as computed directly above, of any and all Obligations. 
	16. RECLASSIFICATION OF THE PEACE RIVER. The Authority shall not use its formation or existence as grounds for requesting the Florida Department ofEnvironmental Protection to reclassify all or any portion ofthe Peace River as an Outstanding National Resource Water, an Outstanding Florida Water or Class I Water as those terms are defined and used in Florida Administrative Code. 
	17 .
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	17. 
	17. 
	17. 
	APPLICABLE LAW AND VENUE. The laws ofthe State ofFlorida shall govern the validity, interpretation, construction and perfonnance of this Agreement and venue for any suit involving this Agreement shall be in Hillsborough County, Florida. 

	18. 
	18. 
	ASSIGNMENf. No assignment, delegation, transfer or novation of this Agreement or any part thereof shall be made unless approved in writing by all Members. 

	19. 
	19. 
	NOTICES. All notices, demands, requests and other communications hereunder shall be deemed sufficient and properly given, if in writing and delivered in person to the following address or sent by certified or registered mail or by overnight delivery, postage prepaid with return receipt requested, at such addresses; provided, if such notices, demands, requests or other communications are sent by mail, they shall be deemed as given on the third day following such mailing which is not a Saturday, Sunday or a d

	20. 
	20. 
	RELATIONSHIP OF THE PARTIES. Nothing herein shall be deemed to constitute any Member as a partner or joint venturer, or to create any fiduciary relationship among the Members. 

	21. 
	21. 
	THIRD PARTY BENEFICIARIES. No right or cause ofaction shall accrue upon or by reason hereof, or for the benefit ofany person not expressly named as a party in this 
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	Agreement, except for any bond holders and/or credit enhancers relating to revenue bonds issued with respect to Authority Water Supply Facilities owned, leased or otherwise controlled by the Authority. 
	22. 
	22. 
	22. 
	W AIYER. Unless otherwise specifically provided by the terms of this Agreement, no delay or failure to exercise a right resulting from any breach of this Agreement shall impair such right or shall be construed to be a waiver thereof: but such right may be exercised from time to time and as often as may be deemed expedient. Any waiver shall be in writing and signed by the party granting such waiver. Ifany representation, warranty or covenant contained in this Agreement is breached by any party and thereafter

	23. 
	23. 
	SECTION CAPTIONS AND REFERENCES. The section headings and captions contained herein are included for convenience only and shall not be considered part ofthis Agreement or affect in any manner its construction or interpretation. Except as otherwise indicated, al] references herein to sections are to sections ofthis Agreement. 

	24. 
	24. 
	SEVERABILITY. In the event that any provision ofthis Agreement shall, for any reason, be determined invalid, illegal or unenforceable in any respect the parties hereto shall negotiate in good faith and agree to such amendments, modifications or supplements of this Agreement or such other appropriate actions as shall, to the maximum extent practicable in the light ofsuch determination implement and give effect to the intentions of the parties as reflected herein, and the other provisions of this Agreement, a


	19 .
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	25. ATIORNEYS FEES AND COST. In the event there is a breach of this 
	Agreement and it becomes necessary for any party to employ the services of an attorney either to enforce the Agreement or pursue other remedies, with litigation or adversarial administrative proceedings, the losing party or parties shall pay to the successful party or parties reasonable attorney's fees and such reasonable costs and expenses as are incurred in enforcing the Agreement or pursuing other remedies. 
	26. 
	26. 
	26. 
	FURTHER ASSURANCES. The Members each shall use all reasonable efforts to provide such information. execute such further instruments and documents and take actions as may be reasonably requested by another party and not inconsistent with the provisions of this Agreement and not involving the assumption ofobligations or liabilities different from, in excess ofor in addition to those expressly provided for in this Agreement to carry out the intent ofthis Agreement. 

	27. 
	27. 
	CONSENTS. To the extent the consent of any party to this Agreement is required as a condition to the action ofother parties, such consent shall not be unreasonably withheld. 


	28. EXECUTION OF DOCUMENTS. This Agreement shall be executed in fifteen 
	(15) duplicate originals, any ofwhich shall be regarded for all purposes as an original and all of which shall constitute one and the same instrument. A true and correct copy of this Agreement and any subsequent amendments shall be recorded with the clerk ofthe circuit court in Charlotte, DeSoto, Manatee and Sarasota Counties. 
	29. SOVERIGN IMMUNITY. The Members intend to avail themselves ofthe benefits ofSections 768.28 and 163.01(9)(c), Florida Statutes, and ofother statutes and common law governing sovereign inununity to the fullest extent possible. [n accordance ""ith Section 163.01(5)(o), Florida Statutes, the Members are not jointly liable for the torts of the officers or 
	~~#200 5012975 B 570 PlOO : REC NO. 07~28506341 employees of the Authority, or any other tort attributable to the Authority, and that only the Authority shall be liable for torts attributable to it or for torts of its officers or employees, and then only to the extent of the waiver ofsovereign immunity or limitation of liability specified in Section 768.28, Florida Statutes. The Members intend the Authority to have all the privileges and immunities from liability and exemptions from laws, ordinances, rules 
	30. AMBIGUITY. The parties agree that each one has played an equal part in the negotiation and drafting of this Agreement. and in the event of any ambiguity should be asserted or realized in the interpretation or construction ofthis Agreement. the result ofsuch ambiguity shall be equally assumed and realized by each party. 
	IN Wl1NESS WHEREOF, Charlotte, DeSoto, Manatee and Sarasota have executed this Contract on the day, month and year first above written. 
	21 .
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	... .. ....... •/... CHARLO!(E coU]iTv··. -~ ' .•• 
	BOARD OF COUNTY COMMISSIONJ:RS 
	Figure

	. , .
	. .. 
	' .., ... ' . 
	AffllT: 
	AffllT: 
	....,.T. llotl. Clerk of Clrcul 
	ey for Charlotte County .Janette S. Knowlton .
	l.-R. ~s-'< ~ 
	if~ 
	..4 ... .. .. ·--• . -_,.. --•• ·-· -~---·-.... ------.--.•nerd,.,!• 
	STATE OF FLORIDA .COUNTY OF CHARLOTTE .
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in th~tCounty aforesaid to take acknowledgements, personally appeared, .5;:l/'-Q ..J · ::;beyOS • to me known to be the person described in and who executed the foregoing instrument on behalfofthe Charlotte County, and ----------------'acknowledged before me that executed same as a free act and deed for the uses and purposes therein stated. 
	WITNESS myhand and official seal in the County and State last aforesaid this~Di +?day of Jlpte/nKU( ,2005. ­


	t/ X. Y)L jj_-b 
	t/ X. Y)L jj_-b 
	}Jj/4:U

	Notary.~blic, M'~yPu13UC-STAT£ OF ~DA ComID1ss1on ~Stacey K. Miller 
	Expires: Commission#D0448SOS 
	Expires: JULY 07, 2009 lot! c:4 n,NAtlffldc Boftdlng Co., Inc. 
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	DESOTO COUNTY WITNESS: 
	~ 
	By:~~ 
	Date: 
	,l_~4u J.5,, 2#.r' 
	Attorney for DeSoto County 
	STATE OF FLORIDA COUNTY OF DESOTO 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State e County aforesaid to take acknowledgements, personally appeared, ~ , to me known to be the person described in ·ng instrument on behalf of the DeSoto County, and __, acknowledged before me that A)=-=-_1:,_lfD........______, executed same as a free act and deed for
	~.......... 
	the uses and purposes therein stated. 
	~~S
	my hand and official seal in the County and State last aforesaid this 1./'ttay, 2005. 
	3

	of~ 
	7 
	aforesai nd in fJ. Jt1 ------~~-=-<-L....+.--=--.-.......-.·.,......._...;:e~L..,;})'--.S -----~_........_.._______ 
	Figure
	Notary Public, My Commission 
	Expires: 
	~ CAROL TREADWELL 
	~ CAROL TREADWELL 
	~~ Notary Public, State of Aorld~ 
	06
	My comm. expires March 15, 2 Comm. No. 00098119
	W
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	Second Amended ln1erlocal Agreement Creating 1he Peace River/Manasoia Regional Water Supply Authority 
	WITNESS: 
	Approved as to form: Not applicable Attorney for Manatee County 
	Approved as to form: Not applicable Attorney for Manatee County 
	Approved as to form: Not applicable Attorney for Manatee County 
	ATTEST: R. B. SHORE~:::JE:itCourt 

	TR
	By. 
	I 
	~':::Sd 


	STATE OF FLORIDA 
	COUNTY OF MANATEE 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the County aforesaid to take acknowledgements, personally appeared, --------------------to me known to be the person described in and who executed the foregoinginstrument on behalf ofthe Manatee County, and -----------------·' acknowledged before me that 
	, executed same as a free act and deed for the uses and purposes therein stated. 
	WITNESS my hand and official seal in the County and State last aforesaid this __day of 2005. 
	Notary Public, My Commission Expires: 
	24 .
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	SARASOTA COUNTY 
	Figure
	STATE OF FLORIDA .COUNTY OF SARASOTA .
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in ~County aforesaid to take acknowledgements, personally appeared,rrJv,/-.. rl /77ERC/€ g ,to me known to be the person described in and who executed the foregoing instrument on behalfofthe Sarasota County, and 4.,6 acknowledged before me that .....:;:;--,.,=-, executed same as a free act and deed for 
	·
	· 

	,
	----------------r-',

	the uses and purposes therein stated. 
	C--WITNESS my hand and official seal in the County and State last aforesaid thi~?2i;y of -:2.eeffemdet:, 2005. 
	Nof .. m1ss10n 
	Expires: 
	25 .
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	PEACE RNER/MANASOTA REGIONAL 
	~.... . 

	WITNESS: r eacc River/Manasota ater Supply Authority WATERS PLY AUTHORITY 
	STATE OF FLORIDA 
	COUNTY OF SARASOTA 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the County aforesaid to take acknowledgements, personally appeared, 
	Patricia M. Glass , to me known to be the person described in and who executed the foregoing instrument on behalf ofthe Peace River/Manasota Regional Water Supply Authority, and Patricia M. Glass acknowledged before me that Patricia M. Glass • executed same as a free act and deed for the uses and purposes therein stated. 
	WITNESS my hand and official seal in the County and State last aforesaid this 5th day of October , 2005. 
	Figure
	Commission Expires: 
	~"~Edward YalN
	~"~Edward YalN
	Commiulon t 00297679 "· 
	f~ •

	~o,,;?,,,,,..-,,-.--.1111.~ 
	~o,,;?,,,,,..-,,-.--.1111.~ 
	\).4 Expil9s Mardi 17. 
	2008 
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	PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY .MASTER WATER SUPPLY CONTRACT .
	PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY .MASTER WATER SUPPLY CONTRACT .
	TIDS CONTRACT, entered into this 5th day ofOctober, 2005, byand betweenthe PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY, a regional water supply authority created and existing pursuant to Sections 373.196, 373.1962 and 163.01, FloridaStatutes, and other applicable law, acting by and through its Board ofDirectors, the governing board thereof ("Authority''); MANATEE COUNTY, a political subdivision ofthe State ofFlorid~ acting by and through its Board of County Commissioners, the governing board thereo
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	WIT N E S S E T ff: 
	WIT N E S S E T ff: 
	WHEREAS, the Authority was created for the purpose ofdeveloping, storing and supplying water for county and municipal purposes and exists pursuant to the Second Amended Interlocal Agreement Creating the Peace River/Manasota Regional Water Supply Authority executed concurrent with this Contract; and 
	WHEREAS, the Authority has determined that the potable water supply needs for citizens residing within Charlotte, Manatee, DeSoto and Sarasota Counties and North Port, can best bemet in whole or in part by expanding the Authority Water Supply Facilities, in a cooperative and coordinated manner; and 
	WHEREAS, the Authority and the Customers agree it is necessary to expand the Peace River Regional Water Treatment Facility to be known as the Regional Expansion Program ("REP''), as more specifically set forth inExhibit"G" and incorporated herein byreference inorderto provide a total of32.7 MGD ofwater to meet the water supply needs ofthe Authority's Customers; and 
	WHEREAS, it is the intent of the Parties that this Contract govern the operation, maintenance, alteratio~ replacement and expansion ofthe Authority Water Supply Facilities; and 
	WHEREAS, the Authority has applied and the Southwest Florida Water Management District("SWFWMD") has provided New Water Source Initiative funds to assist in development and construction ofthe REP; and 
	WHEREAS, the Authority and its Customers recognize that as a result of increased Customers' demands, the REP will not s~tisfy all future Customers' demands and the Authority has begun developing other water supplies; and 
	WHEREAS, Manatee has adopted Resolution No. R-05-108 onJune 7, 2005 conditionally requesting the development ofpotable water by the Authority for Manatee beginning January of 2014;and 
	WHEREAS, expansions to the Authority Water Supply Facilities and the design and constructionofnew Water Supply Sources may be financed for the Customer( s) through the issuance ofAuthority revenue bonds, capital contributions from the Customer(s), capital contributions from SWFWMD, or other governmental grants, or any combination thereof; and 
	WHEREAS, the Customers desire to purchase water from the Authority according to the terms and conditions of this Contract. and the Authority desires to provide the Customers water 
	2 .
	FL#2005012976 B 570 P1009 REC NO . 07528506341 according to the terms and conditions of this Contract; and WHEREAS, recognizing the benefits provided by the REP and future Water Supply Sources. the Customers and the Authority agree that the Authority shall implement a common Debt Service Cost for the Water Rate only for the REP and all future Water Supply Source projects of the Authority; and WHEREAS, the Customers desire that the Authority facilitate the transfer ofAuthority water among Customers, with suc
	I. DEFINITIONS. In the absence ofa clear implication otherwise, capitalized terms used in this Contract and in the attached exhibits shall have the following meanings: 
	1.1 .Annual Average Daily Quantity. The total water quantity provided by the Authority to a Customer in a Contract Year divided by 365 as set by its Water Allocation. 
	1.2 .Authority. The Peace River/Manasota Regional Water Supply Authority. 
	1.3 .Authority Board. The Authority's governing body. 
	1.4 .Authority Water Supply Facilities. All real property, interest in real property, fixtures, personal property, wells, treatment systems, pumps, pipes, storage facilities, reservoirs, aquifer storage and recovery facilities, water transmission mains, any future expansion of said facilities and appurtenant or associated installations owned, leased or otherwise controlled by the Authority and used for the provision of potable water supply. 
	1.5 .Available Water. That portion of a Customer's Water Allocation that is temporarily available to other Customers. 
	1.6 .Base Rate Charge. For any Contract Year, the rate established by resolution of the Authority for payment of the Authority Obligations, Bond Coverage Costs, Debt Service Costs, Charlotte Oversized Facilities Payment, Capital Component Charge, Hydraulic 
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	Pipeline Capacity Entitlement Cost and Renewal and Replacement Costs for the Authority Water Supply Facilities. The Base Rate Charge also includes the Fixed Operations and Maintenance Costs budgeted by the Authority for expanding, operating, repair and replacement, maintaining and securing the Authority Water Supply Facilities regardless of the quantity ofwater, ifany, being produced or delivered by the Authority, with such fixed costs being assessed proportionately in accordance with the Annual Average Dai
	1.7 .Bond Coverage Costs. The costs ofproviding the coverage requirements established bythe .Financing Documents. .
	1.8 .Capital Component Charge. For any Contract Year, the charge established by resolution of the Authority for payment ofthe Capit_al Component Charge paid to Charlotte for the transfer ofthe Peace River Regional Water Treatment Facility. The Capital Component Charge shall be assessed by the percentages in Exhibit "F" for the Peace RiverRegional Water Treatment Facility. 
	1.9 .Charlotte Oversized Facilities Payment The 1991 Facility was stated to possess certain components that had a larger capacity than the 1991 Facility treatment capacity. Charlotte acquired the 1991 Facility then transferred to the Authority the entire 1991 Facility. However, payment for the oversized components was deferred until the Authority used these oversized components. Under the PRO and REP, the Authority will pay for all the remaining oversized components. 
	1.10 .Conservation Rate. For any Contract Year, the charge established by resolution by the Authority to any Customer that exceeds its Water Allocation set forth in Exhibit "B". 
	1.11 Contract Year. The period between execution ofthe Contract andSeptember 30, 2005, and each fiscal year of the Authority (beginning on each October I, and ending on the immediately following September 30) thereafter during the term ofthis Contract. 
	1.12 .Customers. Manatee, DeSoto, Charlotte, Sarasota and North Port. 
	1.13 .Debt Service Cost(s). For any Contract Year, all costs including reserve or coverage requirement, ifany, incurred by the Authority during such Contract Year in connection with the Authority Water Supply Facilities for principal payments, interest payments, redemption premiwns, ifany, and service charges with respect to payment ofObligations. 
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	1.14 Delivery Point(s). The point(s) ofconnection between the Regional Transmission System and the distribution system ofthe Customers to this Contracthaving a Water Allocation. The Delivery Point(s) for each Customer is attached hereto as Exhibit "D." 
	1.15 .DeSoto Payment. For any Contract Year, an amount included in the Water Rate, transmitted by the Authority to DeSoto in the amounts set forth on Exhibit" A" for the term ofthe Contract. The DeSoto Payment as defined herein supersedes the "Facility Use Cost" as defined in Section 1.8 ofthe Peace River Regional Water Supply Contract dated May 21, 
	1991. 
	1.16 .Exclusive Provider Customer. A subset of Customers that includes only DeSoto in this Master Water Supply Contract. 
	1.17 .Financing Documents. Any resolution or resolutions of the Authority, as well as any indenture oftrust, trust agreement or similar document relating to the issuance or security of the Obligations. 
	1.18 .Fixed Operating and Maintenance Costs. All operating and maintenance costs and expenses other than Variable Operating and Maintenance Costs incurred by the Authority for the operation, maintenance, management, security and development of the Authority Water Supply Facilities. 
	1.19 .Hydraulic Capacity Entitlement The Hydraulic Capacity Entitlement for the Regional Transmission System for each Customer is attached as Exhibit "E." 
	1.20 .Hydraulic Capacity Entitlement Cost. The debt service cost associated with Customers' Hydraulic Capacity Entitlement. 
	1.21 Maximum Daily Quantity. The maximum water quantity to be provided by the Authority to a Customer for any given day as set by its Water Allocation. 
	1.22 .Member Governments. Members of the Authority. This term refers jointly to Charlotte, DeSoto, Manatee and Sarasota. 
	1.23 .MGD. Million gallons per day. 
	1.24 .New Water Supply Demands. The new water supplies the Authority is committed by this Contract to develop and complete to meet Customer demands as shown on Exhibit '"C" as updated annually pursuant to Section 11. 
	1.25 .Obligation(s). A series ofbonds or other evidence ofindebtedness, including but not limited 
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	to, Financing Documents, notes, commercial paper, capital leases or any other debt of the Authority issued or incurred. 
	1.26 .Operating and Maintenance Cost(s). For any Contract Year, all costs budgeted and .reserves established by the Authority for operating, maintaining and securing the Authority .Water Supply Facilities during such Contract Year, including, but not limited to: a) .personnel, staffing and operating costs ofthe Authority related to the operation, maintenance .and security ofthe Authority Water Supply Facilities; b) the general and administrative costs .ofthe Authority related to the operation, m$tenance and
	1.27 Party or Parties. Party shall mean a signatocy to this Contract. Parties shall mean DeSoto, Charlotte, Sarasota, Manatee, North Port and the Authority. 
	1.28 .Peace River Regional Water Treatment Facility (the "1991 Facility"). All real property, interest in real property, fixtures, personal property, wells, buildings, treatment systems, pumps, pipes, storage facilities, reservoirs, aquifer storage facilities and appurtenant or associated facilities located in DeSoto and Sarasota, which were transferred by Charlotte to the Authority pursuant to that certain "Acquisition Agreement'' dated May 21\ 1991 by and among the Authority, Charlotte, DeSoto, Manatee, S
	5
	5

	1.29 .Peak Month Average Daily Quantity. The total water quantity provided by the Authority during the calendar month of the Customer's highest water use, divided by the number of days in that month and expressed in MGD as set by the Customer's Water 
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	1.30 .Permits. All licenses, permits, authorizations or other approvals from any government or governmental agency, whether federal, state, regional or local, necessary or convenient for the acquisition, construction, expansion and operation ofWater Supply Facilities and Water Supply Sources, including but not limited to any general water use permit, temporary water use permit or individual water use permit issued by the Southwest Florida Water 
	Management District or any entity. 
	1.31 PRO. The Amended Peace River Option Water Supply Contract dated March 8th, 1996 that expanded the Peace River Regional Water Treatment Facility by adding 6 MGD annual average daily quantity ofwater to the System Capacity. 
	1.32 .Redistribution Pool. A depository of each Customer's Available Water for any Contract Year for purchase by all Customers. 
	1.33 .Regional Transmission System. Those facilities, including appurtenant and associated facilities, owned by the Authority pertaining to the delivery and measurement of potable water to the Customers ofthe Authority including but not limited to primary transmission 
	pipes, real property, interest in real property, fixtures and personal property. Regional 
	Transmission System does not include the Aquifer, Storage and Recovery ("ASR'') system or 
	its connecting piping. 
	1.34 .Regional Water System. All real property, interest in real property, fixtures, personal property, wells, buildings, treatment system, pumps, pipes, storage facilities, reservoir(s), aquifer storage and recovery facilities and appurtenant or associated facilities owned by the Authority, excluding the Regional Transmission System. 
	1.35 Renewal and Replacement Charges. The charges established by the Authority for the exclusive purpose of funding renewals and replacements of the Authority Water Supply Facilities. The charges will be established to satisfy the requirements ofthe Authority' s Obligations and shall be set forth in the annual budget approved by the Authority for the ordinary renewal, replacement, upgrade and betterment of the Authority Water Supply Facilities. 
	1.36 .Renewal and Replacement Costs. The capital expenditures set forth in the annual budget 
	approved by the Authority for the ordinary renewal, replacement, upgrade, and betterment of 
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	the Authority Water Supply Facilities. Renewal and Replacement Costs do not include capital expenditures associated with the expansion or addition ofwater treatment, storage, pumping or transmission capacity or the costs associated with reconstruction ofany major components ofthe Authority Water Supply Facilities. 
	1.37 .Renewal and Replacement Fund. The fund established by the Authority for the exclusive .purpose offunding renewals and replacements ofthe Authority Water Supply Facilities. The .deposits to such fund shall be made in accordance with the requirements ofthe Financing .Documents ofthe Authority. The balances on deposit in the Renewal and ReplacementFund .will be expended for those Renewal and Replacement Costs specifically identified in the .annual budget approved by the Authority. .
	1.38 Second Amended Interlocal Agreement. The Second Amended Interlocal Agreement Creating the Peace River/Manasota Regional Water Supply Authority executed concurrently with this Contract. 
	1.3 9 .System Capacity. The total combined capacities ofthe various components ofthe Regional 
	Water System in terms ofa quantity ofwater on an average annual daily basis expressed in MGD. 
	1.40 .Variable Operating and Maintenance Costs. All operating and maintenance costs and expenses ofthe Authority for the operation, maintenance and management ofthe Authority Water Supply Facilities that change in proportion to changes in the volume of water produced by the Authority, including, but not limited to, power, chemicals and water purchases. 
	1.41 .Water Allocation. The portion ofthe System Capacity ofthe Regional Water System allotted to a Customer for the term ofthis Contract as initially specified at Exhibit "B" as increased from time to time pursuant to Section 11. 
	1.42 .Water Rate. Forany Contract Year, the rate established by resolution ofthe Authority for the sale ofwater, which, to the extent applicable, shall be comprised ofa Base Rate Charge, the DeSoto Payment, and a Water Use Charge. 
	1.43 .Water Supply Emergency. A loss or reduction in System Capacity caused by drought or a sudden, unexpected, unavoidable interruption in water delivery as declared by resolution by the Authority Board. 
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	1.44 .Water Supply Facilities. All real property, interest in real property, fixtures, personal property, wells, treatment systems, pumps, pipes, storage facilities, reservoirs, aquifer storage and recovery facilities, water transmission mains, any future expansion ofsaid facilities and appurtenant or associated installations owned, leased or otherwise controlled by Charlotte, DeSoto, Manatee, North Port, Sarasota or the Authority and used for the provision of 
	potable water supply. 
	1.45 .Water Supply Source. Any project, construction, acquisition, transfer ortransaction creating a new water source or expanding an existing water source developed by the Authority, Charlotte, Sarasota, Manatee, DeSoto or North Port. 
	1.46 .
	1.46 .
	1.46 .
	Water Use Charge. Forany Contract Year, the rate established by the Authority for payment ofthe Variable Operating and Maintenance Costs. This Water Use Charge shall be based on Customer metered water usage and shall be the same charge per thousand gallons used for each Customer. 

	2. 
	2. 
	TERM. The term ofthis Contract shall begin on the date ofits complete execution by all Parties and end on the last day ofthe Contract Year in which the thirty-fifth (35th) anniversary of the execution date falls. The rights and obligations of any Customer may be extended prior to expiration ofthe initial term at the option ofthat Customer for another thirty-five (35) years, said extension to expire on the last day ofthe Contract Year in which the seventieth (70th) anniversary of the execution date falls. Su


	3. AUTHORITY CAPACITY. The Authority shall not be prohibited from maintaining 
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	4. CONDITIONS PRECEDENT. All rights, obligations and liabilities ofthe Authority and the Customers shall be subject to the satisfaction of the conditions precedent identified in Section 4.1. 
	4.1 .Conditions Precedent. The following are conditions precedent to the Parties' rights, obligations and liabilities under this Contract: 
	4.1.1 .The complete execution ofthis Contract by the Authority and the Customers. 
	4.1.2 .The representations set forth in Section 8 are true and correct as of the date this Contract is fully executed by all Parties. 
	4.1.3 .No change shall have occurred on or before the date this Contract is fully executed by all the Parties in any applicable federal, state or local law, or any applicable federal, state or local rule, regulation or ordinance thereunder, or an interpretation thereofby any applicable regulatory authority or court of competent jurisdiction, that would make the execution or delivery ofthis Contract, or that would make compliance by the Parties withthe terms and conditions ofsaid Contract orthe conswnm.ation
	4.1.4 .The Authority and North Port shall execute a Settlement Agreement that requires North Port to file a Voluntary Dismissal with prejudice inCity ofNorth Portv. Peace River!Manasota Regional Water Supply Authority, Case No. 05-05254, Thirteenth Judicial Circuit in and for Hillsborough County, Florida within ten (10) days of execution ofthis Contract. 
	4. l.5 .DeSoto and the Authority shall execute a transfer agreement pursuant to Section 21 

	herein. 
	herein. 
	4. l.6 Notwithstanding Paragraphs 8.4 and 10.5 herein, Charlotte and Sarasota shall establish a means to settle their disagreement over the "Water Sale and Purchase Agreement" between Charlotte and Sarasota dated March 8, 1996. 
	4.2 .Satisfaction of the Conditions Precedent. The Parties shall exercise good faith and due diligence in satisfying the conditions precedent set forth above and the Authority shall give prompt notice to the other Parties when the foregoing conditions precedent have been 
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	satisfied or waived in writing by all the Parties. 
	5. .FUNDING FROM THE FEDERAL ENVIRONMENTAL PROTECTION 
	AGENCY ("EPA"). The funding from the EPA grant dated March 28, 1995 shall be used for the .construction ofthe REP. .
	6. 
	6. 
	6. 
	INTANGIBLE ASSETS OF THE CUSTOMERS. Each Customer's Water .Allocation and Hydraulic Capacity Entitlement is an intangible asset of that Customer's utility .system pursuant to the terms and conditions ofthe Contract. .

	7. 
	7. 
	FUNDING FROM SWFWMD. The funding from the SWFWMD New Water Sources Funding Agreements shall be used for the construction ofthe REP. All Parties shall workto obtain the maximum amount offunding from SWFWMD for the REP, any future expansion ofor addition to the Authority Water Supply Facilities and new Authority Water Supply Sources. 

	8. 
	8. 
	REPRESENTATION OF THE PARTIES. The Authority, Manatee, Charlotte, DeSoto, Sarasota and North Port make the following representations: 


	8.1 .Each Party is duly organized and existing in good standing under the laws of the State of Florida and is duly qualified and authorized to carry on the governmental functions and operations as contemplated by this Contract. 
	8.2 .Each Party has the power, authority and legal right to enter into and perform its obligations set forth in this Contract, and the execution, delivery and performance hereof by it a) has been duly authorized by its governing board; b) does not require any other approvals by any other governmental officer or body; c) does not require any consent or referendum of the voters for Authority financed projects; d) will not violate any judgment, order, law or regulation applicable to the Party; and e) does not 
	8.3 .This Contract has been duly entered into and delivered by the respective governing boards and, as ofthe date ofits full execution by all Parties, constitutes a legal, valid and binding obligation of said Party, fully enforceable in accordance with its tenns provided the enforceability thereof may be limited by any applicable bankruptcy, insolvency, reorganization orother similar laws affecting creditors' rights generally. or by the exercise of 
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	judicial discretion in accordance with general principles ofequity. 
	8.4 .
	8.4 .
	8.4 .
	There is no action, suit or proceeding, at law or in equity, before or by any court or governmental authority, pending or, to the best ofthe Party's knowledge, threatened against the Party which is not resolved by the execution ofthis Contract, wherein any unfavorable decision, ruling or finding would materially adversely affect the performance by the Party of its obligations hereunder orthe other transactions contemplated hereby, or which, inany way, would adversely affect the validity or enforceability of

	9. 
	9. 
	REP CONSTRUCTION. In consideration for financial and other commitments made by the Customers herein, the Authority agrees to permit and construct the REP as a necessary Water Supply Source for the Water Allocations. The cost ofconstruction and construction schedule are attached as Exhibit "G". The Authority agrees to use its best efforts to construct the REP in accordance with the schedule set forth in Exhibit "G". The Customers recognize that the construction schedule may be affected by circumstances beyon


	9.1. .Cost of Construction. The Authority will use its best efforts to complete the REP construction project within the budgeted amount shown in Exhibit "G". The Authority will comply with its procurement procedures in the construction ofthe REP. 
	9.2. .Insurance. The Authority shall require suitable payment and performance bonds from all principal contractors working on the construction ofthe project. The Authority shall further require the provision by the principal contractors of hazard insurance, general liability insurance, and worker' s compensation insurance from such carriers and at such limits as are customary. 
	10. DELIVERY OF WATER. During each Contract Year, the Authority shall deliver water to each Customer in accordance with their Water Allocations and the terms and conditions of this Contract. Customers shall pay for and the Authority shall timely develop and deliver new Water 
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	Supply Sources and facilities to meet the needs ofits Customers as set forth in Sections 11 and 12 .herein. .
	10.1 .Allocation. The Authority shall be required to deliver water for a Customer's water demand from its Water Allocation. Future Water Allocations will be delivered only in accordance with a Customer's New Water Supply Demands in Exhibit "C" as modified by projected water demands pursuant to Section 11 herein. Ifa Customer meets its payment obligationsto the Authority, the Authority shall have the absolute and unequivocal obligation to develop and provide for the Customer's permittable future potable wate
	10.2 .Limitation ofAllocation. The Authority shall not be required to deliver water to a Customer if prohibited by any applicable federal, state, regional or local statute, rule, ordinance, law, administrative order orjudicialdecree or in violation ofapplicable Permits. If,at any time, there is insufficient potable water available to fully meet the Water Allocations described above for any reason, then the Customers shall have their Water Allocations reduced on a pro-rata basis. 
	10.3 .Delivery Point. The Authority shall deliver water through the Regional Transmission System to each Customer only at their respective Delivery Point(s) as identified in Exhibit "D". Additional Delivery Point(s) may be added by mutual agreement ofthe Authority and receiving Customer(s). 
	10.4 .Exceedance ofDelivery Schedule. Subject to Section l 0.5 herein, inthe event a Customer should receive delivery ofwater in excess of its Peak Month Average Daily Quantity, its Maximum Daily Quantity, and/or its Annual Average Daily Quantity ofits WaterAllocation, the Customer shall pay a Conservation Rate as setforth in the Water Rate resolution. During emergency conditions as declared by resolution ofthe Authority Board, the Authority shall not charge the Conservation Rate for water delivery in exces
	10.5 .Authority Water Transfers. Upon execution of this Contract by all Customers, all prior contracts transferring Authority water between any ofthe Customers shall terminate. All Authority water transfers shall be provided solely through the Authority. Notwithstanding the termination ofthe Water Sale and Purchase Agreement between Charlotte and Sarasota pursuant to this paragraph, both Charlotte and Sarasota hereby reserve and do not in any 
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	manner waive any rights or causes ofaction that one may have against the other with regard to any past due obligations or debts arising out ofsaid Water Sale and Purchase Agreement, to be resolved pursuant to Section 4.1.6. As part ofthe New Water Supply Demands process set forth below, each Customer shall annually provide to the Authority its projected Authority Water Demands for the next twenty (20) years. The Authority shall then determine the total Customer demands for Authority Water. The Authority sha
	(10) years. Each Customer shall file a response with the Authority within thirty (30) days of receipt ofthe Notice ofAvailable Water, either accepting the Available Water quantities as determined by the Authority or providing alternative Available Water quantities, ifany, for each ofthe next ten ( 10) years. Failure ofa Customer to respond within thirty(30) days shall result in that Customer's Available Water quantity as determined by the Authority, being transferred into the Redistribution Pool. Nothing he
	10.5.1 Assignment and Payment. The Authority shall assign the Available Water based upon Customer request and written confirmation by their governing body of the corresponding payment obligations under this Contract. Customers may request Available Water from the Redistribution Pool for the corresponding timeframe oftheir need for additional water. Ifthere is more 
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	demand for water than there is Available Water in a given year, the Authority 
	shall distribute the water on pro-rata basis based on the proportionate 
	Customer demand in the New Water Supply Demands for the year at issue. 
	10.5.2 Payment. Payment adjustments to the Customers supplying Available Water shall be on a pro-rata basis, based on the percentage ofwater supplied to the Redistribution Pools for water sold from each Redistribution Pool. 
	10.5.3 Assessment of Conservation Rate. Only for purposes of calculating the assessment of the Conservation Rate, the Water Allocation of the Customer( s) receiving the Available Water and the Customer( s) providing the Available Water to the Redistribution Pool will be adjusted by the transferred water quantity. 
	10.6 .Water Supply Emergency. The Authority and its Customers shall seek the 
	interconnection ofthe Water Supply Facilities with other water supply facilities in the 
	region and the Authority's Water Supply Facilities for the purpose offacilitating the 
	transfer ofwater among the Authority and the Customers under emergency conditions. 
	The Authority and its Customers shall make available capacity, ifany, in their respective 
	Water Supply Facilities to the Customers experiencing a Water Supply Emergency at the 
	established rate ofthe supplying entity. In a Water Supply Emergency, Conservation 
	Rates, inclining block rates, or excess demand charges ofany type shall be waived by all 
	Parties to this Contract for the duration ofthe declared Water Supply Emergency. 
	11. FUTURE WATER SUPPLY PROCEDURE. Itis the intention ofthe Parties that this Section set forth the manner in which each Customer will request, and the Authority will provide, future water supply from the Authority Water Supply Facilities. The Customers acknowledge that a procedure is necessary to provide the Authority with sufficient lead-time for planning and development ofnew Water Supply Sources to meet New Water Supply Demands. 
	11.l .No later than January 15th of each Contract Year, each Customer shall submit to the Authority a report which identifies the following: 
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	(i) .
	(i) .
	(i) .
	Total projected water demand by Contract Year for the next 20 years ("Total 20 Year Demand"); 

	(ii) .
	(ii) .
	That portion of the Total 20 Year Demand the Customer requires the Authority to fulfill ("Authority Supplied Water") in terms of Annual Average Daily Quantity, Peak Month Average Daily Quantity and Maximum Daily Quantity; and 


	(iii) The basis for each projection. The Authority shall review, coordinate, and compile the submitted Total 20 Year Demand and Authority Supplied Water and provide such information to all Customers and the Authority Board. The Authority shall also report to the Customers and Authority Board, its estimation of water demand projections to be supplied by the Authority for its Customers on an annual basis for the applicable twenty-year planning period. The Authority shall use this data, as well as other popula
	the provisions in this Section. 
	11.2 .By submitting its projections for Authority Supplied Water, each Customer is identifying that quantity ofwater it shall purchase from the Authority in the designated Contract Year. For the initial time period through Contract Year 2013, the New Water Supply Demands as modified at Exhibit "C" shall be the water each Customer irrevocably commits to purchase from the Authority. and the Authority agrees to supply such water. After Contract Year 2013, by submitting its projection for Authority Supplied Wat
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	11.3 
	11.3 
	11.3 
	The parties acknowledge that the planning, permitting and construction of new Authority Water Supply Sources cannot exactly match the annual New Water Supply Demands. Therefore, the Authority will, from time to time, develop new Authority Water Supply Sources with water quantities that exceed immediate Customer demands. Upon the Authority determination to develop a specific Water Supply Source, the Authority shall assign a proportionate share of the new Water Supply Source Water Allocation to the Customers,

	12. 
	12. 
	DESOTO DESIGNATION OF THE AUTHORITY AS ITS EXCLUSIVE PROVIDER OF WATER. Notwithstanding the foregoing and pursuant to Section 8.1 of the Second Amended Interlocal Agreement, DeSoto elects to be an Exclusive Provider Customer. DeSoto agrees not to develop any additional Water Supply Sources beyond those currently existing identified in Exhibit "I" unless as a joint project ~ith the Authority. IfDeSoto meets its payment 
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	obligations to the Authority, the Authority shall h~ve the absolute and unequivocal obligation to develop and provide adequate potable water for DeSoto based upon its permittable future potable water demand as outlined herein. The Authority is free to meet DeSoto's water demands by any means it deems fit, including but not limited to using water from the Redistribution Pool or assignment of Water Allocation to meet DeSoto's demands and assigning the associated cost of constructing that portion ofnew Water S
	12.1 .Exclusive Provider Customer Water Allocation. DeSoto and the Authority agree that the .current Water Allocation system must be adapted to assure that the Authority maintains its .absolute and unequivocal obligation to provide adequate potable water for DeSoto and still .assure that DeSoto pays its fair share of new water source development costs. For New .Water Supply Demands, DeSoto has provided and agrees to continue to provide the .Authority water demand projections in the same manner as other Cust
	12.2 Exclusive Provider Customer Water Allocation for the Redistribution Pool. The Authority may designate any portion ofthe DeSoto's Water Allocation as part ofthe Redistribution Pool. 
	13. .
	13. .
	13. .
	ALTERNATIVE DELIVERY. The Authority shall consider alternative 

	14. 
	14. 
	REFUNDING THE PRO BONDS. The Authority shall issue Obligations to refund 


	delivery, such as design-build, when developing new Water Supply Sources, including the REP. 
	any and all debt outstanding and provide for the rights ofbond holders for the PRO. Such refunding 
	obligations shall be issued in an amount sufficient to provide for the payment of the principal of, 
	redemption premium, ifany, and interest on the outstanding debt to be refunded. 
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	15. 
	15. 
	15. 
	SUPERSEDING AND REPLACING ALL PRIOR WATER SUPPLY CONTRACTS. Upon full execution of this Contract and payment described in Section 14, this Contract shall supersede and replace the Amended Peace River Option Water Supply Contract dated March 8, 1996. Upon full execution ofthis Contract, this Contract shall supersede and replace all other water supply contracts with the Authority, including but not limited to the Peace River Option Water Supply Contract, dated September 20, 1995; the Peace River/Manasota Regi

	16. 
	16. 
	WATER RATE. For each Contract Year, each Customer with a Water Allocation from the Regional Water System shall pay the Authority the Water Rate adopted byresolution ofthe Authority Board. 


	16.1 .Rate Setting. In conjunction with the Authority's annual budget development and adoption process, the Authority shall fix a Water Rate consisting ofthe Base Rate Charge ( adjusted as necessary for customer financing), DeSoto Payment, and Water Use Charge to be paid on a monthly basis by the Customers for water furnished by the Authority. The Authority shall charge and collect rates that are reasonable and just for all Customers. The rates are not subject to the supervision or regulation by any other c
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	set forth on Exhibit "F", and (3) the Base Rate Charge for the 14.7 MGD REP shall be allocated pursuant to the REP percentages set forth on Exhibit "F'. All Debt Service Cost for new Authority Water Supply Sources and other costs associated therewith, such as reserves, coverages, expansion ofexisting water supply, or the fixed water purchase costs associated with a new Water Supply Source shall be combined with the REP Debt Service Cost for the common Debt Service Cost in the Water Rate. Provided, however, 
	16.2 Customer Financing. Each Customer shall have the option to issue their own debt or pay with its available money with respect to its portion of any new Authority Water Supply Source. The entire payment for a Customer's proportionate share shall be made to the Authority within fourteen (14) days of the Authority bond closing. The Authority shall provide notice to all Customers ofthe Authority bond closing date thirty (30) days prior to the Authority bond closing. To the extent not inconsistent with the F
	16.3 Accounting, Audits and Adjustments. The Authority shall maintain accounts and records for all funds received and disbursed by it with respect to the Authority Water Supply Facilities in accordance with generally accepted accounting practices applicable to governmental owned and operated water utilities. On an annual basis, the Authority shall 
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	16.4 .Joint Authority and Customer REP Review and Oversight. Each Party shall designate a staff representative for a jointAuthority and Customer committee for the review and oversightof the REP design and construction activities. The Executive Director ofthe Authority shall be the Authority representative on the committee. 
	16.5 Water Charge to Customers. Each Customer shall pay the Authority its invoiced Water Rate and any applicable Conservation Rate charges on a monthly basis following the calendar month in which the charges were incurred and invoiced. The Customers shall submit payment to the Authority for the monthly charges within thirty (30) days of receipt ofthe invoice. Failure to pay monies shall create a debt with respect to the non-paying Customer's utility system. A Customer that fails to pay within ninety (90) da
	16.6 Source ofPayments. Each Customer's obligation to pay any monies due under this Contract does not constitute general indebtedness. Neither the Authority nor the holders of any obligations issued by the Authority in order to finance or refinance the expansion, alteration, improvement. replacement or operation ofthe Authority Water Supply Facilities shall have a right to require or compel any Customer to exercise its ad valorem taxing power to pay its obligations and liabilities under this contract or to 
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	covenant to set water rates for its respective customers at a level sufficient to pay all monies due the Authority under this Contract. 
	16.
	16.
	16.
	7 DeSoto Payment The Authority shall collect from its Customers inaccordance with Exhibit "A", the DeSoto Payment and remit it to DeSoto. Ifthe quantities ofwater allocated to the Authority under SWFWMD Water Use 1996 for 32. 7 MGD annual average water use are modified or ifadditional entities become Customers of the Authority, then the amount of the DeSoto Payment to be paid to DeSoto shall be readdressed by all Parties to this Contract. 
	Permit Number 2010420.01 issued in 


	17. 
	17. 
	FUNDING FOR MANAGEMENT AND PLANNING. It is acknowledged that Management and Planning Costs ofthe Authority may be obtained from the Customers in a manner determined by the Authority Board, and that additional funds available for Management and Planning Costs shall be sought by the Authority from the federal and state government, including but not limited to the Florida Department of Environmental Protection, Florida Department of Community Affairs, the Southwest Florida Water Management District, the Basin 


	. Southwest Florida Water Management District, and appropriate utilities and agencies. 
	18. PAY1\1ENT TO CHARLOTTE FOR OVERSIZED FACILITIES. Pursuant to prior contract provisions, payment is due to Charlotte for certain oversized facilities. Any Customer may prepay its portion ofthe Charlotte Oversized Facilities Payment directly to Charlotte, but must elect to do so on or before October 15, 2005 with immediate notice to the Authority and payment to Charlotte by November 30, 2005. 
	18.1 .Payment for Oversized Facilities for the PRO. The PRO oversized facility payment was made to refunded, Customers other than Charlotte are to pay the Debt Service Cost on the remaining financed portion ofthe $
	Charlotte in the amount of$3, 191,883.00. When the PRO bonds are 
	3,191,883.00 

	22 .
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	18.2 Payment for Oversized Facilities for the REP. The Authority shall pay Charlotte all remaining ofthe bond issuance for the REP. This payment is calculated as the total oversize facility charge of $Charlotte's portion of 27.21% of the REP allocation percentage from Exhibit "F", or $. All obligations to Charlotte for oversized facilities payment set forth in all previous contracts or agreements, including but not limited to, the Peace River Water Supply Contract dated May 21, 1991; the Amended Interlocal 
	oversized facility charges totaling $3,287,098.00 upon closing 
	4,515,864.00 less 
	1,228,766.00
	the $3,287,098.00. 
	3,287,098.00 for the REP and shall be allocated with Sarasota paying 85.62%, North Port 

	19. PAYMENT TO CHARLOTTE FOR PEACE RIVER REGIONAL WATER TREAT1\1ENTFAC1LITY ("1991 FACILITY"). Upon payment ofspecified above, the Authority's total debt to Charlotte for the transfer from Charlotte ofthe 1991 Facility shall in equal installments on a monthly basis, with the last payment being onOctober 1, 2021. The redemption ofthis debt shall be governed by Exhibit '"J''. The Authority's payment to Charlotte for the 1991 Facility shall be allocated among DeSoto, Charlotte and North Port pursuant to the 19
	the $3,287,098.00 
	be $18,299,274.17 with the Authority annually paying $1,971,557.00 
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	1991 Facility or any other assets, real estate, facilities or any other property or service to the .Authority prior to the date ofthis Contract. .
	20. 
	20. 
	20. 
	NORTH PORT PAYMENT TO CHARLOTTE. Pursuant to the Peace .River/Manasota Regional Water Supply Authority/City ofNorth Port, Florida Water Supply Contract .dated May 30, 1991, Charlotte reserved water capacity for a period of time for North Port. North .Port was then obligated to repay the cost ofthe water reservation to Charlotte. Payment by North .Port through the Authority to Charlotte has been made since 1992 at a monthly amount . .Since the Master Water Supply Contract supersedes the Peace River/Manasota 
	of$398.42


	21. 
	21. 
	TRANSFER OF DESOTO FACILITY. Provided a transfer agreement is executed by DeSoto and transfer to the Authority the real property and water well, appurtenances and any necessary permits for use of the water well and specified facilities in place identified in the transfer agreement. This payment from the Authority shall be funded from REP Debt Service Cost. The payment to DeSoto will be in the form of a credit for DeSoto's payment obligation pursuant to the DeSoto County Regional Pipeline Extension Amended P
	the Authority, the Authority shall pay DeSoto $800,000.00 for DeSoto to 


	22. 
	22. 
	DEVELOPMENT OF FUTURE WATER SOURCES. The Authority and its .Customers shall develop new Water Supply Facilities as follows: .


	22. l. General. The Authority shall develop new Authority Water Supply Facilities to meet the water demands ofits Customers in Exhibits ''B" and ''C" which will reflect the projections 
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	provided as specified above or at the determination ofthe Authority for DeSoto. 
	22.2 .Procedures for New Authority Water Supply Facilities. The Authority shall have written consent ofthe governing body ofa Customer in whose jurisdiction the Authority intends to acquire, develop, construct or operate new Authority Water Supply Facilities. For new Authority Water SupplyFacilities located orproposed to be located within the jurisdictionof North Port, North Portshall be the sole entity that grants or denies consent to the Authority. 
	22.2.1. The Authority shall provide written notification ofits intention to apply or seekthe transferofa Permit for new Authority Water SupplyFacilities to the Customer in whose jurisdiction the Authority Water Supply Facilities are located or will be located. Such notification shall be given no less than sixty 
	(60) days prior to submitting the Permit application or requesting the Permit transfer. The Customer shall notify the Authoritywithinsixty (60) days ofits decision to grant or deny consent to the Authority to acquire, develop, construct or operate the new Authority Water Supply Facilities within its jurisdiction. Ifa Customer denies consent, the Customer's notification shall provide an explanation ofthe reasons for denial. 
	22.2.2. .Upon notification of denial by a Customer to the Authority, a meeting between the staff of the Authority and the Customer shall be held within forty-five ( 45) days of the notification of denial. This meeting shall be organized and scheduled by the Authority. During this meeting, the staffof the Authority and the Customer shall attempt to reach an agreement to grant consent to the Authority to acquire, develop, construct or operate new Authority Water Supply Facilities within the Customer's jurisdi
	FL#200501 297 6 B 570 P10 32 REC NO . 07528506341 
	22.2.3. If no agreement is reached within forty-five (45) days of notification of denial, the Authority and the Customer shall participate in mediation, the costs ofwhich shall be equally divided between them. The Authority and the Customer shall endeavor in good faith to select a mutually acceptable mediator. Ifthe Authority and the Customer are unable to mutually agree on a mediator within fourteen (14) days after the staff meeting held pursuant to paragraph 22.2.2., the Authority and the Customer shall a
	who has the full authority to negotiate on behalf of its entity and to recommend an agreement to its governing body. In the event ofany breach or failure to perform mediation under this section, the Authority or Customer may seek appropriate remedies to mandate this mediation process. 
	22.2.4 Ifconsent to the Authority by a Customer is not agreed to at the mediation, the Authority shall withdraw the Permit application or request for Permit transfer. 
	22.3 ) 
	Procedure for the Authoritv's Customers. Whenever a Customer ("Applicant Customer
	11

	26 .
	intends to apply or seek the transfer ofa Permit for Water Supply Facilities located or that will be located within the jurisdiction ofanother Customer, the Applicant Customer shall provide written notification ofits intention to apply or seek the transfer ofa Permit for Water Supply Facilities to the Customer ("Host Customer") in whose jurisdiction the Water Supply Facilities are located or will be located. Such notification shall be given no less than sixty 
	(60) days prior to submitting the Permit application or requesting the Permit transfer. The Host Customer shall notify the Applicant Customer within sixty (60) days ofits decision to grant ordeny consent to the Applicant Customer to acquire, develop, construct or operate the Water Supply Source within its jurisdiction. Ifa Host Customer denies consent, the Host Customer's notification shall provide an explanation ofthe reasons for denial. The Applicant Customer shall immediately withdraw its Permit applicat
	23. HYDRAULIC CAPACITY ENTITLEMENT IN REGIONAL TRANSMISSION SYSTEM. Each Customer shall be provided its respective Hydraulic Capacity Entitlement ofthe hydraulic capacity in the transmission facilities that has been constructed at the time ofexecution of this Contract or will be constructed by the Authority during the term ofthis Contract for the benefit of such Customer(s) to deliver potable water from the Regional Water System to the respective Customer(s) Delivery Point. Each Customer's Hydraulic Capacit
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	same transmission segment as designated by the Authority, then each shall pay their proportionate share of the Hydraulic Capacity Entitlement Cost. 
	23.1 .In the event a Customer requests capacity in a transmission line segment that is an existing component ofthe Regional Transmission System, and the capacity percentage ofwhich has been fully allocated, the Authority shall not grant capacity to the requesting Customer without first obtaining approval from the Customer(s) to whom the hydraulic capacity in that transmission line has previously been allocated. In the event .the Authority modifies the Hydraulic Capacity Entitlement, the application ofall fu
	23.2 .
	23.2 .
	23.2 .
	Ifrequested by North Port, the Authority shall construct, and North Port shall pay for its proportional share of the Hydraulic Capacity Entitlement Cost of a new segment of the Regional Transmission System between Delivery Points identified by North Port and acceptable to the Authority on the basis ofsystem hydraulics. The Authority and North Port may agree to a water delivery alternative utilizing the existing stub-outs along the 42-Inch RTS (2) transmission main identified in Exhibit "D", subjectto the ch

	24. 
	24. 
	ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE AUTHORITY. The Authority hereby represents, warrants and covenants to the Customers as follows: 


	24.1 .System Operation. Operation and maintenance ofthe Authority Water Supply Facilities shall be the responsibility and the obligation ofthe Authority. The Authority shall be responsible to adopt an adequate budget to pay all of the Operating and Maintenance Costs of the 
	28 .
	FL#20050 12976 B 570 P1035 REC NO. 07528506 341 Authority, to satisfy all the Authority's Obligations, to provide for the requisite Bond Coverage Costs to meet all required tests set forth in the Financing Documents, to provide for renewal and replacement costs to keep the Authority Water Supply Facilities in good operating order and to provide for any sinking funds and other reserves necessary to provide the water service as set forth in this Master Water Supply Contract. The Authority shall provide suffic
	24.2 .Water Quality. The Authority shall use its best efforts to deliver water of good and uniform quality from the Authority Water Supply Facilities to the Delivery Point(s). The water delivered by the Authority to the Delivery Point(s) shall be stabilized and shall meet all federal, state or regional regulations and orders relating to drinking water, which are applicable to water produced, stored and transported at and through the Authority Water 
	29 .
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	Supply Facilities. 
	24.3 Water Measurement. The Authority shall use its reasonable efforts to measure all water delivered to the Delivery Point(s) ofCustomers. The Authority shall own and maintain the meters at all Delivery Point(s). The Authority shall maintain complete and accurate records ofits water measurements. Water flow measurements recorded by the Authority shall be the exclusive means ofdetennining the quantity ofwater delivered to the Delivery Point( s) under this Contract. Toe metering equipment shall be of standar
	time since the last annual inspectio~ or the Last calibration, or the last independently certified test, or the last six (6) months whichever is less. The following month's billing will be adjusted taking into account the nature ofthe inaccuracy to show a credit oradditional charge to the respective Customer for the metered flow for that period. 
	24.4 Permits. The Authority shall use its best efforts to obtain all Permits necessary to provide 
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	the Customers with water in accordance with the Water Allocations, New Water Supply Demands and its duty to its Exclusive Provider Customer(s). 
	24.5 .Financing the Authority Water Supply Facilities. The Authority shall use its best efforts to borrow funds and to set adequate reserves and budgeted expenditures necessary to cover costs to be incurred in constructing, acquiring, operating, maintaining, repairing, replacing or upgrading the Authority Water Supply Facilities. 
	24.6 .Acquisition ofReal Property. The Authority shall use its best efforts to acquire all interest in real and personal property (ifany) necessary for the expansion, construction, management and operation ofthe Authority Water Supply Facilities. The Authority shall retain in its own name any interest in real property acquired in connection with the Authority Water Supply Facilities. 
	24.7 .Water Pressures. The Authority shall use its best efforts to supply water under normal operating conditions at the Annual Average Daily Quantity at a pressure not less than 65 psi at the Customer Delivery Point( s) to the Customer unless a different pressure is specified in Exhibit "D". The Authority will not be responsible for interruptions or abnormal operating conditions that cause reduced pressures for interim periods that are beyond the Authority's 
	control. 
	24.8 .Priority ofPayment All monies received by the Authority from the Customers pursuant to this Contract shall be applied in the following order ofpriority: FIRST: To the payment ofOperating and Maintenance Cost ( other than renewal of replacement costs) as provided in the Financing Documents for the Obligations; 
	SECOND: To the payment of Debt Service Cost as provided in the Financing Documents for the Obligations; 
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	THIRD: To the payment ofthe renewal and replacement costs; 
	FOURTH: To the payment ofthe DeSoto Payment and Charlotte Obligations; FIFTH: To the payment of any charges or Obligations due and owing by the Authority. 
	25. ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE CUSTOMERS. The Customers hereby represent, warrant and covenant to the Authority as follows: 
	25.1 .Irrevocable Commitment to Pay. The Customers recognize that circumstances, such as equipment maintenance orfailure, construction delays, failure to obtain Permits, limitations on Permits, transmission line ruptures or defects, acts of God, etc., may prevent the performance by the Authority of its obligations pursuant to this Contract. Under such circumstances, the Customers shall continue to pay their respective Water Rate throughout the term ofthis Contract. Said payments by the Customers shall be ma
	25.2 .Acquisition ofReal Property. Subject to Section 22 herein, the Customers shall promptly cooperate with the Authority in acquiring all interests in real property necessary to construct, manage and operate the Authority Water Supply Facilities and Water Supply Sources. 
	25.3 .Utility System Charges. The Customers shall fix, revise, maintain and collect such fees, rates, tariffs, rentals or other charges for the use ofproducts, services and facilities oftheir water utility systems as shall -be necessary to fund the timely payment of their respective 
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	obligations and liabilities under this Contract as well as all other obligations payable from the 
	obligations and liabilities under this Contract as well as all other obligations payable from the 

	revenues oftheir water systems. 
	revenues oftheir water systems. 

	25 .4 
	25 .4 
	Cooperation on Permits. 
	Subject to Section 22 herein, for the construction and operation of 

	TR
	the facilities necessary for the REP and future Authority Water Supply Sources, the 

	TR
	Customers shall promptly cooperate with the Authority in obtaining any and all Permits 

	TR
	necessary or convenient for construction, expansio~ alteration, replacement or operation. 

	25.5 
	25.5 
	Cooperation on the REP. The Customers shall promptly cooperate with the Authority in 

	TR
	operating or expanding for the REP. 

	25 .6 
	25 .6 
	Utility System Operation and Maintenance Account. 
	Each Customer shall maintain its 

	TR
	water utility system operation and maintenance accounts throughout the term ofthis Contract 

	TR
	for the purpose of paying its obligations and liabilities under this Contract. 
	At all times 

	TR
	during the term of this Contract, the Customers' obligations and liabilities under this 

	TR
	Contract shall be considered an operating expense ofits water utility systems and. shall be 

	TR
	paid from its water utility systems operation and maintenance accounts or capacity fee 

	TR
	account or facility investment fees, ifappropriate; provided, however, that such obligations 

	TR
	and liabilities ofaCustomer shall not be consideredan operating expense ofits water utility 

	TR
	system nor need it be paid from the operation and maintenance account to the extent the 

	TR
	Customer has budgeted and appropriated legally available moneys for such purpose and is 

	TR
	current on all its obligations arising hereunder. For the purpose ofpaying their obligations 

	TR
	and liabilities under this Contract, Customers may utilize, in addition to their water utility 

	TR
	operation and maintenance accounts, facility investment fees or other capacity fees 
	as 

	TR
	identified in their adopted rate resolutions. 

	25. 7 
	25. 7 
	Cooperation on Issuance ofAuthoritv Obligations. Each Customer shall cooperate with the 
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	Authority in issuance ofthe Authority' s Obligations. In such connection, each.Customer and the Authority shall comply with reasonable requests ofeach other and will, upon request, do as follows: (i) make available general and financial information about itself; (ii) consent to publication and distribution of its financial information; (iii) certify that its general and financial information is accurate, does not contain any untrue statements ofa material fact and does not omit a material fact necessary to 
	assistance with any court proceeding seeking to validate the Obligations pursuant to Chapter 75, Florida Statutes. 
	25.8 .Payment for Obligations. If a Customer defaults on the payment of its Water Rate established pursuant to this Contract, each non--defaulting Customer shall have the option to take the defaulting Customer's pro~rata share (based of each Customer's percentage ofthe total Water Allocation of the Authority) and corresponding payment obligation of the 
	. 
	defaulting Customer's Water Allocation within sixty (60) days of notice of the defaulting 
	34 .
	FL#2005012976 B 570 Pl041 REC NO. 0 7528506341 Customer's Water Allocation from the Authority. Ifany ofthe defaulting Customer's Water Allocation remains after the expiration of sixty (60) days notice period, then each non­
	defaulting Customer may by mutual agreement with the Authority take any or all of the remaining Water Allocation and corresponding payment obligation created by the default. Anyportion ofthe defaulting Customer's Water Allocation that remains unallocated shall be added to the Redistribution Pool or designated as Authority water capacity; h.owever, these actions shall not relieve the defaulting Customer ofits payment obligation to the Authority. 
	26. 
	26. 
	26. 
	PLEDGE OF CONTRACT REVENUES. The Authority may pledge any payments, interest or other income or revenues derived under this Contract for the purpose of securing any revenue bonds issued by the Authority to finance the REP and new water supply projects ofthe Authority Water Supply Facilities. 

	27. 
	27. 
	NORTH PORT'S OPTION TO BECOME A .MEMBER. If the Authority pursuant to the process set forth in the Second Amended Interlocal Agreement, adds a municipality as an Authority Member Government, then North Port at its option may become a member ofthe Authority upon the same terms and conditions as the new municipality member. North Port must 


	exercise its option within th.irty (30) days of the effective date of the amendment to the Second Amended lnterlocal Agreement adding the new municipality as a me~ber. 
	28. IMPLEMENTATION AGREEMENT. An Implementation Agreement dated March 8, 1996 was entered into by the Authority and Charlotte that provides, in_part, that no further expansion of the Peace River Regional Water Treatment Facility beyond the PRO can be implemented without the Southwest Florida Water Management District setting the Minimum Flow and Levels for the Peace River. Charlotte, without waiving the application ofthe Implementation Agreement to any further expansion ofthe Authority Water Supply Faciliti
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	not to apply the provision ofthe Implementation Agreement to the development, construction or operation ofthe REP. However, the Implementation Agreement applies to any further expansionof the Peace River Regional Water Treatment Facility beyond the REP; and it requires that before any further expansion is implemented, Minimum Flows and Levels must be set for the Peace River or the Authority must complete a Section 403.412, Florida Statutes, action including an appeal of an adverse ruling of the lower tribun
	29. RE-RATING REGIONAL WATER SYSTEM. Totheextentthatanycomponent of the Regional Water System is re-rated or treatment capacity is modified with the appropriate regulatory agencies ( either an increase or decrease in capacity), then each Customer's corresponding Water Allocation will be adjusted pro-rata on a basis consistent with the Cost Allocation percentage ofeach Customer. The Authority agrees not to initiate a re-rating process with the intent to reduce System Capacity. For example, a Customer with a 
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	allocated to the Customers, it shall be transferred to the Redistribution Pool. 
	30. 
	30. 
	30. 
	DEFAULT AND REMEDY. Recognizing the region's paramount need for a safe and dependable source ofwater supply, the Parties agree this Contract may not be terminated prior to the normal expiration date specified in Section 2 and the remedy for a breach ofthe Contract shall be specific performance, injunctive relief and any other equitable relief, as well as monetary damages. 

	31. 
	31. 
	DESIGNATION AS REPRESENTATIVE AND CO-APPLICANT STATUS. The Authority and the Customers shall be co-applicants for any SWFWMD water use permits needed for the Authority Water Supply Facilities and Authority Water Supply Sources. Subject to Section 22 herein, the Customers shall waive all objections to the Permit applications relating to the acquisition, operation, replacement or expansion of the Authority Water Supply Facilities and Authority Water Supply Sources issued by a federal, state, or regional gover

	32. 
	32. 
	APPLICABLE LAW AND VENUE. The laws ofthe State ofFloridagovem the validity, interpretation, construction and performance of this Contract and venue for any suit involving this Contract shall be in Hillsborough County, Florida. 

	33. 
	33. 
	NO ASSIGNMENT. The rights, obligations and interests ofthe Customers and Authority under this Contract may not be wholly or partially sold, assigned, transferred, pledged or h.ypothecated unless approved in writing by all Parties. 

	34. 
	34. 
	NOTICE. All notices, demands, requests and other communications shall be deemed sufficient and properly given, if in writing and delivered in person to the following addresses, sent by certified or registered mail, or by overnight delivery, postage prepaid with return receipt requested, at such addresses; provided, if such notices demands, requests or other 
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	-. , 0752850634! communications are sent by mail or overnight delivery, they shall be deemed as given on the third day following such mailing which is not a Saturday, Sunday or a day on which United States mail is not delivered: The Authority's Executive Director's Office, 1645 Barber Road, Suite A, Sarasota, Florida 34240; the Charlotte Co~ty Administrator's Office, Charlotte County Administration Center, 18500 Murdock Circle, Port Charlotte, Florida 33948-1094; Manatee County Administrator's Office, Manat
	35. 
	35. 
	35. 
	RELATIONSHIP OF THE PARTIES. Nothing herein shall be deemed to constitute any Party a partner or joint venturer, or to create any fiduciary relationship among the Parties. 

	36. 
	36. 
	THIRD PARTY BENEFICIARIES. No right orcause ofaction shall accrue upon or by reason hereof, or for the benefit ofany person not expressly named as a Party in this Contract, except for any holders ofObligations and/or credit enhancers relating to Obligations who shall be third party beneficiaries ofthis Contract. 


	3 7. WAIVER Unless otherwise specifically provided by the terms ofthis Contract, no delay or failure to exercise a right resulting from any breach ofthis Contract shall impair such right or shall be construed to be a waiver thereof, but such right may be exercised from time to time andas often as may be deemed expedient. Any waiver shall be in writing and signed by the Party granting such waiver. ffany representation, warranty or covenant contained in this Contract is breached by 
	38 .
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	38. AUTHORIZED REPRESENTATIVES. For purposes ofthis Contract, the Parties authorized representatives are as follows: the Authority Executive Director, the Charlotte County 
	Administrator, the DeSoto County Administrator, the Manatee CountyAdministrator, the Sarasota County Administrator, and the City of North Port City Manager. Any Party may change its authorized representative at any time by written notice to all other Parties. 
	39. SECTION CAPTIONS AND REFERENCES. The section headings and captions contained herein are included for convenience only and shall not be consideredpartofth.is Contract 
	or affect in any manner its construction or interpretation. Except as otherwise indicated, all references herein to sections are to sections ofthis Contract. 
	40. SEVERABILITY. Inthe event any provision ofthis Contract shall, for any reason, be determined invalid, illegal or unenforceable in any respect, the Parties shall negotiate ingood faith 
	and agree to such amendments, modifications or supplements to this Contract or such other 
	appropriate actions as shall, to the maximum extent practicable in the light ofsuch determination, 
	implement and give effect to the intentions ofthe Parties as reflected herein, and the other provisions 
	of this Contract, as amended, modified, supplemented or otherwise affected by such action, shall remain in full force and effect. 
	41. ATTORNEYS FEES AND COST. In the event there is litigation arising under or related to this Contract, the losing Party or Parties shall pay to the successful Party or Parties all attorney's fees and costs and expenses incurred inenforcing the Contract, including attorneys' fees 
	incurred on appeal, in adversarial administrative proceedings and in connection with bankruptcy 
	39 .
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	proceedings, to the extent allowed by law. This provision shall survive the termination of this .Contract. .
	42. 
	42. 
	42. 
	AMENDMENT. This Contract may only be amended by a writing duly executed by the Authority, Manatee, Charlotte, DeSoto, Sarasota and North Port and only to the extent permitted by the Financing Documents authorizing the issuance ofthe Obligations. 

	43. 
	43. 
	ENTIRE AGREEMENT. This Contract shall constitute the entire agreement of the Authority, Charlotte, Manatee, DeSoto, Sarasota, andNorth Port with respect to the Authority's provision ofdrinking water supply. 

	44. 
	44. 
	FURTHER AS~URANCES. The Authority, Manatee, Charlotte, DeSoto, Sarasota, and North Port each shall use all reasonable efforts to provide such information, execute such further instruments and documents and take actions as may be reasonably requested by another Party and not .inconsistent with the provisions ofthis Contract and not involving the assumption of obligations or liabilities different from, in excess ofor in addition to those expressly provided for in this Contract to carry outthe intent ofthis Co

	45. 
	45. 
	CONSENTS. To the extent that the consent of any Party to this Contract is required as a condition to the action of other Parties, such consent shall not be unreasonably withheld. 

	46. 
	46. 
	SUCCESSORS AND ASSIGNS. This Contract shall be binding upon and inure to the benefit of the respective successors, permitted assigns, administrators and trustees of the Authority, Manatee, Charlotte, DeSoto, Sarasota, and North Port. 


	4 7. EXECUTION OF DOCUMENTS. This Contract shall be executed in fifteen ( 15) duplicate originals, any of which shall be regarded for all purposes as an original and all of which shall constitute one and the same instrument. 
	40 .
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	48. 
	48. 
	48. 
	INTERLOCAL AGREEMENT. This Contract shall constitute an interlocal agreement pursuant to Section 163.01, Florida Statutes. A true and correct copy ofthis Contractand any subsequent amendments shall be recorded by the Authority with the clerk ofthe circuit court in Manatee, Charlotte, DeSoto and Sarasota. 

	49. 
	49. 
	AMBIGUITY. The Parties agree that each one has played an equal part in the negotiation and drafting of this Contract, and in the event any ambiguity should be asserted or realized in the interpretation or construction ofthis Contract, the result ofsuch ambiguity shall be equally assumed and realized by each Party. 

	50. 
	50. 
	SOVERIGN IMMUNITY. The Customers intend to avail themselves to the benefits of Sections 768.28 and 163.01(9)(c), Florida Statutes, and of other statutes and common law governing sovereign immunity to the fullest extent possible. In accordance with Section 163.01(5)(0), Florida Statutes, therefore the Customers are not jointly liable for the torts of the officers or employees ofthe Authority, or any other tort attributable to the Authority, and that only the Authority shall be liable for torts attributable t

	51. 
	51. 
	CONFLICT WITH INTERLOCAL AGREEMENT. To the extent any provision herein shall conflict with a provision in the Second Amended Interlocal Agreement, the provision in the Second Amended Interlocal Agreement shall be controlling. 
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	52. 
	52. 
	52. 
	GOOD FAITH. The Parties agree to exercise good faith and fair dealing in respect to all matters relating to this Contract. 

	53. 
	53. 
	WATER PURCHASE. The Customers shall have a preferential right to purchase water from the Authority. The Authority may purchase water from any source available. 


	IN WITNESS WHEREOF, the Authority, Manatee, Charlotte, DeSoto, Sarasota, and North Port have executed this Contract on the day, month and year first above written. 
	WITNESS: 
	STATE OF FLORIDA 
	COUNTY OF SARASOTA 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the County aforesaid to take acknowledgements, personally appeared, 
	Patricia M. Glass to me known to be the person described in and who executed the foregoing instrument on behalf ofthe Peace River/Manasota Regional Water Supply Authority, and Patricia M. Glass , acknowledged before me that Patricia M. Glass executed same as a free act and deed for the uses and purposes therein stated. 
	WITNESS my hand and official seal in the County and State last aforesaid this 5th day of October , 2005. 
	r eace River/Manasota ater Supply Authority 
	By: Date: October 5, 
	Notazy Public, My 11' 
	Com.mission .Expires: .
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	.·.. . ,. ··... ~ '., 
	CHARLOTTE COUNTY·. '., ·.. BOARD OF:·COOO.Y.:.co ISSION.ERS
	WITNESS: .... . . . . 
	... 

	omey for Charlotte County Janette S. Knowlton 1-1<~s=-'i.l 
	STATE OF FLORIDA COUNTY OF CHARLOTTE 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid ai:id in the County aforesaid to talce acknowledgements, personally appeared,Cl(<?. 0. .De J0$ , to me known to be the person described in and who executed the foregoing instrument on behalfofthe Charlotte County, and ----------------~aclmowledged before me that , executed same as a free act and deed for the uses and purposes therein stated. . 'f-1} WI1NESS my hand and official seal in the County and State last a
	.5

	•) 1tt,d~J h YIL(d-l-c-
	Notary Public, My .... u·· · 
	1·~ lUIJ• \ 
	• • ' ·mMY pt;UUC-5T!iltUr 

	Conumss1on ·' Stacey K. Miller Expires: ~-"Con:mission #,pD~g8~
	~Expires: JUJ;1 07, 
	Bondc,d Thru Atlantic Bondtns Co., lnc. 
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	DESOTO COUNTY 
	Figure
	By: ~ 



	Date:~102od.S­
	Date:~102od.S­
	A~~ 
	Attorney for DeSoto County 
	STATE OF FLORIDA COUNTY OF DESOTO 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State afores and in the Co nty aforesaid to take acknowledgements, personally appeared, J • AJe !, , to me known to be the person described in 
	· 
	and who executed the fo egoing instrument on behalf of the DeSoto County, and " ,tJ 11:> · E"IJ '/) S , acknowledged before me that __-L:,li..di,!~:....t!l::::.Ljr,..t.....-1:.--=---1=...:=·e::..!..:fl:..!!D:::.:S'------' executed same as a free act and deed for the uses and purposes therein stated. 
	-
	~~myhand and official seal in the County and State last aforesaid this / 



	l/ft; 
	l/ft; 
	of.dL________ ,2005. 
	. 
	I'

	~ 
	Notary Public, My Commission Expires: 
	Figure
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	Peace River/Manasota Regional Water Supply Authority Master Water Supply Contract 
	MANATEE COUNTY 
	WTINESS: 
	Approved as to form: Not applicable Attorney for Manatee County 
	STATE OF FLORIDA 
	COUNTY OF MANATEE 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the County aforesaid to take acknowledgements, personally appeared, -------------------'to me known to be the person described in and who executed the foregoing instrument on behalfofthe Manatee County, and 


	___,. 
	___,. 
	_________________

	acknowledged before me that 
	-------------------
	, executed same as a free act and deed for 

	the uses and purposes therein stated. 
	WITNESS my hand and official seal in the County and State last aforesaid this __day of 2005. 
	ATT:[, : RB. SHORE / Clerk fthe IBy/ lA:: ~ -
	Notary Public, My Commission Expires: 
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	SARASOTA COUNTY 
	-
	Figure
	STATE OF FLORIDA 
	COUNTY OF SARASOTA 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized inthe State aforesaid and in the County aforesaid to take acknowledgements, _personally appeared, f}: f) L H meteCIER ' to me known to be·the person described in 
	and ~ho executed the foregoing instrument on behalf ofthe Sarasota County, and ------------------'acknowledged before me that '-'c""'·=----------------'executed same as a free act and deed for 
	---1-M~,.

	the uses and purposes therein stated. 
	.AOli:. 
	C'· WITNESS my hand and official seal inthe County and State last aforesaid this _~_t_ day of ...Jef·-re:;,7JtJl?f? , 2005. 
	..~../ ~j .• '.··~ ·~­
	Not~ Public, My · 
	CotM:n.ission 
	, '""'-Jean W OWena
	Expires: .! J ": MV c:ommlpion ooaaom Expires June 05, 2007 ·
	\;:'f'/ 

	·~o,,., 
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	WITNESS: ~~ ~~ Attorney for City ofNorth Port STA TE OF FLORIDA COUNTY OF SARASOTA 
	the uses and purposes therein stated. ~TNESS my band and official seal in the County and State last aforesaid this ~y 
	of ~be}---,2005. 
	Figure
	-~~v·~~ Patsy C. Adkins ~¥ ·= Con:imission # D0258739.
	1 .

	~Pr.r:o.'lf Expires October 15,2007 
	llancled 'lloJ Flin. rnuwc.. 1nc. ~ 
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	A 
	DESOTO PAYMENT 

	B 
	B 
	WATER ALLOCATION 

	C 
	C 
	NEWWATERSUPPLYDEMANDS 

	D 
	D 
	REGIONAL TRANSMISSION SYSTEM DELIVERY POINTS · 
	.­


	E · REGIONAL TRANSMISSION SYSTEM HYDRAULIC CAPACITY ENTITLE.MENT F COST ALLOCATION PERCENTAGES G REGIONAL EXPANSION PROGRAM H WATER ALLOCATION BY PROJECT I DESOTO EXISTING WATER SOURCES TO REMAIN AFTER DESIGNATION OF 
	THE AUTHORITY AS EXCLUSNE PROVIDER J PEACE RIVER REGIONAL WATER TREATMENT FACILITY -ANNUAL CAPITAL COMPONENT CHARGE REDEMPTION PROVISION 
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	DeSoto Payment Schedule 
	Table
	TR
	DeSoto Payment (Annual Assessment) 

	Contract Fiscal Year 
	Contract Fiscal Year 
	Charlotte County 
	DeSoto County 
	Sarasota County 
	City of North Port 
	Total 

	FYOS 
	FYOS 
	$368,564 
	$15,889 
	$101,111 
	$34,436 
	$520,000 

	FY06 
	FY06 
	$368,564 
	$15,889 
	$101,111 
	$34,436 
	$520,000 

	FY07 
	FY07 
	$368,564 
	$15,889 
	$101,111 
	$34,436 
	$520,000 

	FY08 
	FY08 
	$368,564 
	$15,889 
	$101,111 
	$34,436 
	$520,000 

	FY09 
	FY09 
	$361,403 
	$15,424 
	$177,073 
	$44,346 
	$598.247 

	FYlO 
	FYlO 
	$363,140 
	$15,341 
	$244,396 
	$53,586 
	$676.463· 

	FYll 
	FYll 
	$369,266 
	$15,482 
	$303,326 
	$61,927 
	$750,000 

	FY12 
	FY12 
	$369,266 
	$15,482 
	$303,326 
	$61,927 
	$750,000 

	FYl3 
	FYl3 
	$369,266 
	$15,482 
	$303,326 
	$61,927 
	$750,000 

	FYI4 
	FYI4 
	$369,266 
	$15,482 
	$303,326 
	$61,927 
	$750.000 

	Remaining Years 
	Remaining Years 
	$369,266 
	$15,482 
	$303,326 
	$61,927 
	$750,000 
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	Water Allocation 
	Contract Fiscal Year FYOS FY06 FY07 FY08 FY09 FYlO FYll FY12 FY13 FY14 Remainin,i Years Contract Fiscal Year FYOS FY06 FY07 FY08 FY09 FYlO FYl 1 FY12 FY13 FY14 RemaininR; Years Contract Fiscal Year FYOS FY06 FY07 FY08 FY09 FYlO FYl 1 FY12 FY13 FY14 Remaining Years Annual Avera~e Dailv (MGD) Charlotte DeSoto Sarasota Countv County Countv 12.525 0.535 3.048 12.758 0.550 3.500 12.758 0.550 3.500 12.758 0.550 3.500 13.895 0.593 6.808 15.031 0.635 10.116 16.100 0.675 13.225 16.100 0.675 13.225 16.100 0.675 13.22
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	Annual Average Day, Peak Monthly Average Day, Maximum Day are expressed in million gallons per day 
	(MGD). 
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	EXIDBIT "C" 
	New Water Supply Demands 
	Annual Average Dav (MGD) Fiscal Year Charlotte Co. DeSoto Co. Sarasota Co. FY05 0.000 0.000 0.000 FY06 0.000 0.153 0.000 FY07 0.000 0.578 0.000 FY08 0.000 1.200 0.000 FY09 0.000 2.080 0.000 FYlO 0.000 3.114 0.000 FYll 1.658 3.429 0.000 FY12 1.658 3.785 0.000 FYI3 1.658 4.140 3.000 North Port Total 0.000 0.000 0.808 0.961 1.558 2. 136 2.308 3.508 2.065 4.145 2.082 5.196 2.200 7.287 2.700 8.143 3.200 11.998 
	Table
	TR
	Peak Monthlv A vera2e Day {MGD) 

	Fiscal Year 
	Fiscal Year 
	Charlotte Co. 0.000 
	DeSoto Co. 0.000 
	Sarasota Co. 
	North Port 
	Total 

	FY05 
	FY05 
	0.000 
	0.000 
	0.000 

	FY06 
	FY06 
	0.000 
	0.184 
	0.000 
	1.547 
	1.731 

	FY07 
	FY07 
	0.000 
	0.694 
	0.000 
	2.731 
	3.425 

	FYOS 
	FYOS 
	0.000 
	1.440 
	0.000 
	3.714 
	5.154 

	FY09 
	FY09 
	0.000 
	2.496 
	0.000 
	4.740 
	7.236 

	FYlO 
	FYlO 
	0.000 
	3.737 
	0.000 
	5.255 
	8.992 

	FYll 
	FYll 
	0.000 
	4.115 
	0.000 
	5.825 
	9.940 

	FY12 
	FY12 
	1.990 
	4.542 
	0.000 
	6.229 
	12.761 

	FYI3 
	FYI3 
	1.990 
	4.968 
	3.600 
	6.599 
	17.157 


	Table
	TR
	Maximum Dav (MGD) 

	Fiscal Year 
	Fiscal Year 
	Charlotte Co. 
	DeSoto Co. 
	Sarasota Co. 0.000 
	North Port 
	Total 

	0.000 
	0.000 
	0.000

	FY05 
	FY05 
	0.000 
	0.000 

	FY06 
	FY06 
	0.000 
	0.214 
	0.000 
	2.460 
	2.674 

	FY07 
	FY07 
	0.000 
	0.809 
	0.000 
	4.010 
	4.819 

	FY08 
	FY08 
	0.000 
	1.680 
	0.000 
	5.285 
	6.965 

	FY09 
	FY09 
	0.000 
	2.912 
	0.000 
	6.606 
	9.518 

	FYlO 
	FYlO 
	0.000 
	4.360 
	0.000 
	7.245 
	11 .605 

	FYll 
	FYll 
	0.000 
	4.801 
	0.000 
	7.950 
	12.751 

	FY12 
	FY12 
	2.321 
	5.299 
	0.000 
	8.430 
	16.050 

	FY13 
	FY13 
	2.321 
	5.796 
	4.200 
	8.860 
	21.177 


	Annual Average Day, Peak Month Average Day, Peak Day are expressed in million gallons per day 
	(MGD) 
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	EXHIBIT "D" 
	EXHIBIT "D" 
	FL#2 0050!2976 B 570 P1059 REC NO. 07528506341 
	Regional Transmission System Delivery Points 
	36-Inch/12-Inch RTS (1) 
	36-Inch/12-Inch RTS (1) 
	36-Inch/12-Inch RTS (1) 
	Delivery Points Charlotte County: • Harbor Boulevard @ Bachman • Kings Highway @ DeSoto/Charlotte County Line DeSoto County: • Pem Brook Pines • Kings Highway @ Lake Suzy Utilities City ofNorth Port: • Raintree (a). Serris Drive 
	Pressure (5) 65 psi 

	42-Inch RTS (2) 
	42-Inch RTS (2) 
	Sarasota County: • T. Mabry Carlton: Jr. WTP 
	20 psi 

	24-Inch Kings Highway RTS (3) 
	24-Inch Kings Highway RTS (3) 
	Charlotte County: • Kings Highway @ Kingsway Circle DeSoto County: • Kings Highway @ Riverside RV Park • Kings Highway @ Peace River Street* • Kings Highway(@ adjacent to Lake Suzv* 
	65 psi 

	20-Inch DeSoto Regional Pipeline (4) 
	20-Inch DeSoto Regional Pipeline (4) 
	DeSoto County: • 8 delivery points along the transmission line as identified in the contract* 
	65 psi 


	(1) .
	(1) .
	(1) .
	The 36-Inch/12-Inch RTS consists ofapproximately 7 miles of36-inch pipeline starting at the Peace River Water Treatment Facility and ending south ofthe Charlotte/Sarasota County border; and 12-inch pipeline extending from the 36-inch pipeline at the DeSoto/Sarasota County border south to Kings Highway and ending at the DeSoto/Charlotte County line. 

	(2) .
	(2) .
	The 42-inch RTS consists ofapproximately 23 miles of42-inch pipeline starting at the Peace River Water Treatment Facility and ending at the T. Mabry Carlton Jr. Water Treatment Plant in Sarasota County. 

	(3) .
	(3) .
	The 24-inch Kings Highway RTS consists ofapproximately 5 miles of24-inch pipeline starting at the Peace River Water Treatment Facility and paralleling Kings Highway ending at the DeSoto/Charlotte County line. See contract entitled: Kings Highway 
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	Segment Regional Transmission System Pipeline Agreement between The Peace 
	River/Manasota Regional Water Supply Authority and Charlotte County dated October 
	27, 1998. 
	(4) 
	(4) 
	(4) 
	(4) 
	The 20-Inch DeSoto Regional Pipeline. See contract entitled: DeSoto County Regional Pipeline 

	Extension Amended Pipeline Agreement dated June 21, 2004. 

	(5) 
	(5) 
	Wat.er pressure at delivery points at a quantity no greater than the average annua1 daily rate as 


	designated on Exhibit "B" or as specifically designated by the Authority for a delivery point. 
	* Future Delivery Points already in planning, design or construction. 
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	EXIIlBIT "E" 
	EXIIlBIT "E" 
	Regional Transmission System Hydraulic Capacity Entitlement 
	Table
	TR
	Charlotte County 
	DeSoto County 
	Sarasota County 
	City of North Port 

	36-Incb/12-Inch RTS (1) 
	36-Incb/12-Inch RTS (1) 
	89.65% 
	0.42% 
	0.000 
	9.93% 

	42-Inch RTS (2) 
	42-Inch RTS (2) 
	0.000 
	0.000 
	100% 
	0.000 

	24-Inch Kings Highway RTS (3) 
	24-Inch Kings Highway RTS (3) 
	80% 
	20% 
	0.000 
	0.000 

	20-Inch DeSoto(4) 
	20-Inch DeSoto(4) 
	0.000 
	3.lMGD 
	0.000 
	0.000 


	(I) .
	(I) .
	(I) .
	The 36-Inch 12-Inch RTS consists ofapproximately 7 miles of3 6-inch pipeline starting at the Peace River Water Treatment Facility and ending south ofthe Charlotte/Sarasota County border; and 12-inch pipeline extending from the 36-inch pipeline at the DeSoto/Sarasota County border south to Kings Highway and ending at the DeSoto/Charlotte County line. 

	(2) .
	(2) .
	The 42-inch RTS consists ofapproximately 23 miles of 42-inch pipeline starting at the Peace River Water Treatment Facility and ending at the T. Mabry Carlton Jr. Water Treatment Plant in Sarasota County. 

	(3) .
	(3) .
	The 24-inch Kings Highway RTS consists of approximately 5 miles of 24-inch pipeline starting at the Peace River Water Treatment Facility and paralleling Kings Highway ending at the DeSoto/Charlotte County line. See contract entitled: Kings Highway Segment Regional Transmission System Pipeline Agreement between The Peace River/Manasota Regional Water Supply Authority and Charlotte County dated October 27, 1998. 

	(4) .
	(4) .
	The 20-Inch DeSoto Regional Pipeline. See contract entitled: DeSoto County Regional Pipeline Extension Amended Pipeline Agreement dated June 21, 2004. 


	Current pipelines are more than adequate to transport Charlotte's 16.1 MGD to its water system. 
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	EXHIBIT "F" 
	EXHIBIT "F" 
	COST ALLOCATION PERCENTAGES 
	Charlotte 
	Charlotte 
	Charlotte 
	DeSoto 
	Sarasota 
	North Port 

	Peace River Regional 
	Peace River Regional 
	89.65% 
	0.42% 
	0.00% 
	9.93% 

	Water Treatment Facility 
	Water Treatment Facility 

	(1991 Facility) Cost 
	(1991 Facility) Cost 

	Allocation 
	Allocation 


	PRO Cost Allocation 33.33% 8.33% 58.34% 0.00% 
	REP Cost Allocation* 27.21% 0.81% 61.72% 10.26% 
	* The REP cost allocation percentages were applied to the total oversized facilities payment to Charlotte for the REP; however, Charlotte paid in advance for its portion so that payment bythe remaining participating Customers is made pursuant to the cost allocation percentages in Section 18.2, as follows: Sarasota paying 85.62%, North Port paying 13.28% and DeSoto paying 1.1%. 
	EXHIBIT "G" 
	Regional Expansion Program 
	Regional Expansion Program 
	FL#2005012976 B 570 P1063 . Proposed Project Plan REC NO. 07528506341 
	Authority Water Supply Facilities Overview 
	Authority Water Supply Facilities Overview 
	The Authority Water Supply Facilities, located in DeSoto County, provide public drinking water to .residents of Charlotte, DeSoto and Sarasota counties. The facilities allow for the use of surface .water to alleviate further stress on groundwater supplies and resultant degradation in the Southern .Water Use Caution Area ("SWUCA''). .
	The Regional Expansion Program ("REP") is to build out the Authority Water Supply Facilities to its existing water use permit ("WUP") capacity and intended to meet water demand in the Authority's system service area, as detailed in Figure A, attached. The issuance ofthe WUP in 1996provides for expansion ofthe Authority Water Supply Facilities to meet an anticipated demand of32.7 million gallons per day ("MGD") by the year 2016. The permit includes future water quantities to meet the needs ofCharlotte, DeSot
	The Authority Water Supply Facilities have a current delivery capacity to supply 18 MGD ofwater and is located next to the Peace River in southwest DeSoto County. The Authority Water Supply Facilities utilizes the Peace River as a primary source and integrates the use of an off-stream reservoir for raw water storage and aquifer storage and recovery (ASR) wellfield for treated water storage. The reservoir and ASR wellfi.eld are used for source supply when river flow is below minimum limits for withdrawal or 

	PROJECT Description 
	PROJECT Description 
	The existing water treatment plant capacity is 24 MGD to provide for ASR recharge capacity. The treatment process provides for color removal ofsurface water including alum coagulation, filtration and disinfection. Build out ofthe facility to meet projected water demands projected within the WUP of 32.7 MGD by 2016 is proposed by the Authority's Regional Expansion Program. The Southwest Florida Water Management District ("SWFWMD") issued a WUP to the Authority in 1996 that allows for withdrawal from the Peac
	The source ofraw water for the Authority Water Supply Facilities is the Peace River. Under the SWFWMD' s WUP issued to the AUTHORITY, the AUTHORITY can divert up to l Opercent ofthe Peace River flow to the Authority Water Supply Facilities when fl.ow exceeds 130 cubic feet per second (cfs). During periods of high flows from the Peace River, raw water is stored in an off­stream reservoir and any water after treatment in excess ofcustomers' demand is stored in the ASR wellfield which consists of21 ASR wells. 
	57 
	FL# 2 005 01 2976 B 570 
	106 4 
	p 

	REC NO. 07528506341 
	The Authority's Regional Expansion Program will provide expanded facilities to provide the ability .to deliver the total allocation of32.7 MGD to the Authority's customers. The PROJECT includes .expanding the raw water reservoir capacity with a second new off-stream reservoir with a capacity of .6 billion gallons, increasing the water treatment plant capacity by 24 MGD and extension of the .regional transmission system to serve areas ofDeSoto County. .
	Regional Reservoir Expansion 
	The existing off-stream reservoir capacity is approximately 0.6 billion gallons for the purpose of storing raw water withdrawn from the Peace River. The reservoir is used for raw water supply to the Authority Water Supply Facilities when river flow is below minimum limits for withdrawal orwhen river water quality is poor. The proposed Regional Reservoir Expansion is to provide approximately 6 billion gallons ofadditional storage, resulting in a total reservoir storage capacity ofapproximately 
	6.6 billion gallons. This storage volume is required to provide a sustainable supply to meet the Authority's customers' demand during dry periods when withdrawal from the Peace River is limited in order to maintain minimum flow to the downstream. estuary and Charlotte Harbor. 
	The new reservoir will be an above-ground basin formed by an engineered earthen embankment approximately 30 feet above existing ground surface. The embankment will consist ofcompacted fill with a geosynthetic membrane and an impervious, water retaining zone within the embankment. A soil-bentonite slurry wall will be installed extending from the geosynthetic membrane zone to the underlying clay layer to cut off underseepage beneath the embankment. In addition, an internal chimney drain will be installed to i
	Mitigation for the reservoir impacts is planned through restoration ofthe RV Griffin Reserve. This reservoir is the largest surface area that can reasonably be built on the site without the need for off­site mitigation ofon-site wetland impacts 
	New piping to pwnp up to 90 MGD ofraw water from the river to the reservoir and piping to transfer water from the new reservoir to the exiting reservoir is also included in the project The PROJECT includes design, permitting and construction ofthe reservoir expansion, including raw water pi ping improvement to improve the ability to divert raw water from the Peace River to the Reservoir. 
	The reservoir expansion will be located on AUTHORITY property and the RV Griffin Reserve owned by the SWFWMD. The land use plan presented in " A Plan for the Use and Management of the RV Griffin Reserve" (SWFwrvID, November 1996) provides a conceptual siting ofa reservoir expansion. 
	Peace River Water Treatment Plant Treatment Capacity Expansion 
	The current water treatment plant treatment capacity is 24 MOD. The proposed expansion is anticipated to provide an additional 24 MOD oftreatment capacity and result in a total capacity of 48 MOD. The facility expansion is to include raw water pumping (river and reservoir), powder 
	FL#20050 12976 B 570 P1065 REC NO. 07528506341 
	activated carbon (PAC) contact basins, rapid mix, flocculation and sedimentation basins, filters, chlorine contact basins, chemical feed systems, above ground storage tanks, high service pumping, backwash recovery basins, residual thickening and mechanical dewatering system, instrumentation and controls. The additional treatment components will be incorporated into the existing treatment scheme and supervisory control and data acquisition (SCAD A) system. The expansion also includes the construction ofan op
	Improvements to the river raw water pump station will include the addition ofnew river pumps to_ increase the installed diversion pumping capacity to 90 MGD, consistent with the maximum day . withdrawal allowed by the Authority's WUP, and construction of a second 48-inch raw water pipeline from the river pumping station to the reservoir site. 
	New pumps will be added to the existing reservoir pumping station to increase the reservoir pumping capacity to a finn capacity of54 MGD ofraw water from the reservoir to the treatment plant. A new 30-inch pipeline from the reservoir pump station to the treatment plant is also planned to accommodate the increased capacity ofthe reservoir pwnping station. 
	DeSoto County Regional Transmission System Extension 
	The DeSoto County Regional Transmission System (RTS) extension will provide transmission of potable water from the Authority Water Supply Facilities to extended areas ofDeSoto County. The RTS extension consists ofapproximately 5 miles of20-inch diameter pipeline from the Peace River Facility to an end point at U.S. 17 and Enterprise Drive where it connects to the DeSoto County utility system. The pipeline route is adjacent to County Road 761 and U.S. 17 and is entirely within DeSoto County. 
	The RTS is sized beyond DeSoto' s need to provide the capacity for potential future expansion ofthe Authority Water Supply Facilities to locations beyond DeSoto County and future interconnection with other neighboring utilities within DeSoto and Charlotte counties. Further interconnection of utility systems would enhance regional supply management and provide the opportunity to rotate and rest sources of supply. 
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	The anticipated schedule is provided in Table 1. 
	Table 1 .Authority Water Supply Facilities Expansion .Project Schedule .
	Table
	TR
	Regional Reservoir Exoansion 
	Water Treatment Plant Expansion 
	DeSoto County RTS Ex.tension 

	Consultant Selection Expansion Analysis 'Water Quality Master Plan Update' 'Basis ofDesign Report' Permitting Detailed Plans and Specifications Bidding Award Construction Contract Project Substantial Completion* Final Completion of Construction 
	Consultant Selection Expansion Analysis 'Water Quality Master Plan Update' 'Basis ofDesign Report' Permitting Detailed Plans and Specifications Bidding Award Construction Contract Project Substantial Completion* Final Completion of Construction 
	Completed Completed NIA September 2005 September 2006 September 2006 November 2006 December 2006 October 2008 March2009 
	Completed Completed Completed September 2005 September 2006 September 2006 November 2006 December 2006 October 2008 March2009 
	Completed Completed NIA Completed Completed Completed Completed Completed September 2005 September 2005 


	*Project Substantial Completion is the beneficial use ofthe facilities to produce and deliver water. 
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	Costs 
	Costs 
	The summary ofprobable costs (2005 dollars) is provided in Table 2. 
	Table 2 .Authority Water Supply Facilities Expansion .Summary ofProbable Costs .
	Activity 
	Activity 
	Activity 
	Total Project Cost 

	Regional Reservoir Expansion Water Treatment Plant Expansion DeSoto County RTS Extension TOTAL REP COST 
	Regional Reservoir Expansion Water Treatment Plant Expansion DeSoto County RTS Extension TOTAL REP COST 
	$49,000,000 $70,768,000 $3,632..000 $123,400,000 


	The probable costs shown are hard costs for engineering services and construction. The costs do not include Authority administrative costs or cost ofbond issuance. 
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	EXHIBIT "H" Water Allocation by Project 
	Table
	TR
	Charlotte 
	DeSoto 
	Sarasota 
	North Port 

	Peace River Regional Water Supply Facility (1991 Facility) 
	Peace River Regional Water Supply Facility (1991 Facility) 
	10.758 
	0.050 
	0.000 
	1.192 

	PRO Water Allocation 
	PRO Water Allocation 
	2.000 
	0.500 
	3.500 
	0.000 

	REP Water Allocation 
	REP Water Allocation 
	3.342 
	0.125 
	9.725 
	1.508 
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	EXHIBIT "I" 
	EXHIBIT "I" 
	DeSoto Existing Water Sources to Remain After Designation of the Authority as Exclusive Provider 
	I) Sources associated with that certain Interlocal Bulle Water and Wastewater Supply Agreement Between the City ofArcadia and DeSoto County dated January 30, 2001. 2) The Reverse Osmosis Facility at DeSoto Correctional Institute. 3) The Reverse Osmosis Facility at the G. Perce Wood Memorial Hospital Facility. 
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	Peace River Regional Water Treatment Facility-Annual Capital Component Charge Redemption Provision 
	Annual Capital Component Charge After REP Oversized Capacity Payment made to Charlotte County of$3,287,098.00 
	Annual Capital Component Charge After REP Oversized Capacity Payment made to Charlotte County of$3,287,098.00 
	Annual Capital Component Charge After REP Oversized Capacity Payment made to Charlotte County of$3,287,098.00 
	$1,971,557.00 

	Monthly Capital Component Charge payable To Charlotte County beginning January I,2006 Through and including October 1, 2021 
	Monthly Capital Component Charge payable To Charlotte County beginning January I,2006 Through and including October 1, 2021 
	$ 164,296.42 

	Level Debt Service Factor based on Allocable Amount ofBond Issue related to Peace River Facility 
	Level Debt Service Factor based on Allocable Amount ofBond Issue related to Peace River Facility 
	7.491893% 

	Redemption value ofCapital Component Charge Assuming a Series 2005 bond closing ofDecember 14, 2005 and a Level Debt Service Factor of7.491893% (Illustrative purposed only) 
	Redemption value ofCapital Component Charge Assuming a Series 2005 bond closing ofDecember 14, 2005 and a Level Debt Service Factor of7.491893% (Illustrative purposed only) 
	$18,299,274.17 

	Redemqtion ofAnnual Capital Component Charge 
	Redemqtion ofAnnual Capital Component Charge 


	Upon mutual agreement between the Authority and Charlotte, the remaining Annual Capital on any date at the following redemption pnce: 
	Component Charges of$1,971,557.00 can be redeemed 

	The sum ofthe present values ofthe remaining scheduled Annual Capital Component Charges on ofredemption on a monthly basis (assuming a 360 day year consisting oftwelve 30-day months) at the Capital Component Charge for Peace River Regional Water Treatment Facility-level debt service factor based on allocable amount of 7.491893%. 
	a monthly basis ($164,296.42) discounted to the date 

	Figure
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	2008079467 FIRST AMENDMENT TO PEACE RIVER/MANASOT A REGIONAL WATER SUPPLY 
	AUTHORITY MASTER WATER SUPPLY CONTRACT 
	THIS FIRST AMENDMENT TO PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY MASTER WATER SUPPLY CONTRACT (this "Amendment") is made and entered into as of the ~day of Jl/Nf, 2008, by and between the PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY, a regional water supply authority created and existing pursuant to Sections 373.196, 373.1962 and 163.01, Florida Statutes, and other applicable law, acting by and through its Board of Directors, the governing board thereof ("Authority"); MANATEE COUNTY, a p
	Figure
	thereof ("Manatee"); CHARLOTTE COUNTY, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners, the governing board thereof ("Charlotte"); DeSOTO COUNTY, a political subdivision of the State of Florida, acting through its Board of County Commissioners, the governing board thereof ("DeSoto"); SARASOTA 
	COUNTY, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners, the governing board thereof ("Sarasota"); and the CITY OF NORTH PORT, a municipal corporation of the State of Florida, acting by and through its Board of City 
	Commissioners, the governinQ board thereof ("North Port") (collective~~ "CustomersJ. 
	BARBARA T. SCOTT. CLERK. CHARLOTTE COUNTY RtCDRBED IN utFICIAl RECDRBS 
	~~~~~~/,2o9Ja:Gs 2011-2019 9 pg(s) T\IOf@' \MD\IT *?OOemr.,4.LrJ 9or.s 
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	WHEREAS, the Authority and Customers entered into the8~68T8.iWiiNM'amasiftiDA DCOURSEY ReceiPtn1056553 Regional Water Supply Authority Master Water Supply Contract effective October 5, 2005 (the 
	"Agreement"); and 
	WHEREAS, pursuant to the Agreement, each Customer submitted to the Authority a report which identified its projections for Authority Supplied Water, each Customer identified that quantity of water it shall purchase from the Authority in the designated Contract Year. For the initial time period through Contract Year 2013, the New Water Supply Demands in Exhibit "C" was the water each Customer irrevocably committed to purchase from the Authority, and the 
	Authority agreed to supply such water; and 
	Authority agreed to supply such water; and 
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	WHEREAS, at the time Customers submitted their New Water Supply Demands to the 
	Authority in 2005, Customers were experiencing rapid population growth and intense 
	development; and 
	WHEREAS, the Customers have since submitted their New Water Supply Demands to 
	the Authority in 2008, the rapid population growth and intense development previously 
	experienced by the Customers has declined; and 
	WHEREAS, the Agreement may only be amended by a writing duly executed by the Authority, Manatee. Charlotte, DeSoto, Sarasota and North Port and pursuant to the terms and conditions ofthe Agreement. 
	NOW, THEREFORE, in consideration of the foregoing recitals, Authority and the Customers hereby agree as follows: 
	I. Incorporation of Recitals. The foregoing recitals are true and correct and are incorporated herein by reference. 
	2. Amendments. 
	2.1 
	2.1 
	2.1 
	Exhibit "C" of the Agreement, entitled "New Water Supply Demands" is hereby deleted in its entirety and replaced with the amended Exhibit "C" attached to this amendment. 

	3. 
	3. 
	Ratification. The tem1s and conditions of the Agreement, as amended by this Amendment, are hereby ratified and confirmed by the parties. 


	IN WITNESS WHEREOF, the Authority, Manatee, Charlotte, DeSoto, Sarasota, and North Port have caused this Amendment to be executed effective as of the date first above written. 
	IN WITNESS WHEREOF, have executed this Contract on the day, month and year first above written. 
	2 .
	PEACE RlVER MANASOTA REGIONAL WATER SUPPLY AUTHORlTY 
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	~.... ~·..... ... ··• ..... 
	STA TE OF FLORIDA ··• ~..._:, · · ... .. .··.,· .· 
	~.... •J,:i,. 1~" ........· .
	COUNTY OF MANATEE 
	'•. ... ····•··
	'•. ... ····•··
	·············· 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the County aforesaid to take acknowledgements, personally appeared, Shannon Staub, to me known to be the person described in and who executed the foregoing instrument on behalfof the Peace River Manasota Regional Water Supply Authority and Shannon Staub, acknowledged before me that Shannon Staub, executed same as a free act and deed for the uses and purposes therein stated. 
	NESS my hand and official seal in the County and State last aforesaid this £_d day of , 2008 
	Figure
	Date: 
	--------',---=--~----­
	.. ,, ·. . ;·, ;' 
	' . . '' ...
	'· ../ ·. ,· ' : 
	',. . ' .... ._\.'. --.::· 
	AITEST: 
	•,,, ' •1 .8.,· .:· 
	\, ,, t\ • ..,. .. ....... --­
	Figure
	APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 
	S. Knowlton, County ~ 
	S. Knowlton, County ~ 
	Figure

	/_..(( ~q--'{? 
	STATE OF FLORIDA COUNTY OF CHARLOITE 
	I HEREBY CERTIFY that on this day, before, me, an officer duly authorized in the State aforesaid an in the County aforesaid to take acknowledgements, personally appeared, 
	hf ~ 7e to me known to be the person described in and who executed the foregoing instrument on belwf_of Charlotte County, and-----------­acknowledged before me that / ()y /J Ilh(),elCt£ ,executed same as a free act and deed for the uses and purposes therein stated. 
	Figure
	NESS my hand and official seal in the County and State iast aforesaid this 
	day of--+'-'-"'~---'2008. 
	Figure
	Notary Public .My Commission Expires: .
	Figure
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	'1r'f , -:.,T f(\ .,. '.a 
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	f,~J,.i.L:,;11 \\i;, er :;upp._ ,\ut11uuly 
	Figure
	DESOTO COUNTY BOARD OF COUNTY COMMISSIONERS 
	Date~ / ~ ,?c2_{1r 
	Approved as to form: 
	Figure
	STATE OF FLORIDA 
	COUNTY OF FLORIDA 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State .aforesaid and in the County aforesaid to take acknowledgements, personally appeared, .
	~,to me known to be the person described in and who executed the foregoing instrument on behalf ofDeSoto County, and _.!:,!-=----------­acknowledged before me that , executed same as a free act and deed for the uses and purposes therein stated. 
	\.:±~

	WITNESS my hand and official seal in the County and State last aforesaid this \ (.,~ day of -fY""\ c..........,._ , 2008. 
	<s 

	BETTY PHILLIPS 
	BETTY PHILLIPS 
	Notary PubllC, State of Flor1da ~v comm. expires Dec. 18, 2011 comm. No. 00741978 
	I 
	MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS 
	Figure
	Approved ns to form: 
	Attorney for Manatee County 
	STATE OF FLORIDA COUNTY OF MANATEE 
	Figure
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State nforesoid and in the County aforesaid to talce acknowledgements, personally appeared, -----------·to me known to be the person described in and who executed the foregoing instrument on behalf of Manatee County. and-----------­acknowledged before me that , ex.ecuted same as n free act and deed for the uses and purposes therein stated. 
	WITNESS my hand and official seal in the County und Stute last nfore.~aid this __ day of , 2008 
	Notary Public, My Commission Expires: 
	6 .
	ve<l as tu form: Attorne . for Sarasota Coun~ 
	SARASOTA COUNTY 
	BOARD OF COUNTY COMM ISSIONERS 
	WITNESS: 


	W,{)ta1-., Skff--
	W,{)ta1-., Skff--
	Il~~ 
	f?oiui.B-~ ff,,, ti,,,a,n 
	6-/d-~kwor

	Date: 
	Sf1;t.__ 
	Sf1;t.__ 
	STATE OF FLORIDA 
	COUNTY OF SARASOTA 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the Stute .aJoresaid and iJl,%~Hy nforesaid to take acknowledgements, personally appeared, .
	~""'o" ::, , to me known to be the person described in and who executed the foregoing instrnmcnt on behalf of Sarasota County. and . acknowledged before me that , executed same as a free act and deed for the uses and purposes therein stated. 
	S

	WITNESS my hand and official seal in the County and State last aforesaid this t9.,. ~~ .day or /YIa,/ ,2008 .
	~±~~~ 
	~ Commission Exp ires: 
	Public.My 

	Table
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	WITNESS: .
	Figure
	Approved ns to form: 
	~/{. 
	~­
	Attorney for City of North Port 
	STATE OF FLORIDA COUNTY OF SARASOTA 
	Figure
	I HEREBY CERTIFY thnt on this day, before me. an officer duly authorized in the,S\ate aforesaid and in the County ~ said to take acknowledgements, personally appeared, · .j!'Lw E-1/J.w<-l!!:~. 10 me known to be the person <les<.:ribe<l in and who executed the foregoing instrument on behalf of the City of North Port, and ___________ acknowledged before me that ., executed same as a free act and deed for the uses nncl purposes therein stated. 
	1 

	WITNESS my hand and official seal in the County and State last aforesaid this 5fA day of /h~ ,2008 
	Figure
	Notary Public, My Commission Expires: 
	Figure
	8 .
	EXHIBIT "C" .New Water Supply Demands .
	-­Annual Averaoe Daily Quantity (MGD) Fiscal Charlotte DeSoto Manatee Sarasota City of Year County County County County North Port Total FY08 0.000 0.000 0.000 0.000 0.250 0.250 FY09 0.000 0.000 0.000 0.000 0.250 0.250 FY10 0.000 0.032 0.000 0.000 0.250 0.282 FY11 0.000 0.123 0.000 -0.000 0.250 0.373 FY1 2 0.000 0.279 0.000 0.000 0.250 0.529 ~.FY1 3___ 0.000 -0.409 0.000 0.000 0.400 0.809 --­· FY14 1.658 0.539 0.000 0.000 0.500 2.697 FY15 1.658 0.763 -0.000 0.000 0.500 2.921 
	-Peak Month Averaqe Daily Quantity (MGD) Fiscal Charlotte DeSoto Manatee Sarasota City of Year County County County County North Port Total FY08 0.000 0.000 0.000 0.000 0.400 0.400 FY09 0.000 0.000 0.000 0.000 0.400 0.400 -·· FY10 >--­0.000 0.038 0.000 0.000 0.400 0.438 FY11 0.000 0.148 0.000 0.000 0.400 0.548 FY12 0.000 0.335 0.000 0.000 0.400 0.735 FY13 0.000 0.491 0.000 0.000 0.600 1.091 FY14 1.990 0.647 0.000 0.000 1.000 3.637 FY15 1.990 0.916 0.000 0.000 1.000 3.906 
	·­--·-­Maximum Dai~l Quantity (tv:JGD) ______-·-·-·-Fiscal · Charlotte DeSoto Manatee Sarasota I City of Year County County County County North Port Total FY08 0.000 0.000 0.000 0.000 0.500 0.500 FY09 0.000 0.000 0.000 0.000 0.500 0.500 ··-­FY10 0.000 0.045 0.000 0.000 0.500 0.545 FY11 0.000 0.172 0.000 0.000 0.500 0.672 ---~-­... ·-f--­-FY12 0.000 0.391 0.000 0.000 0.500 0.891-­-­--. FY13 0.000 0.573 0.000 0.000 1.000 1.573 FY14 2.321 0.755 0.000 0.000 1.500 4.576 FY15 2.321 1.068 0.000 0.000 1.500 4.889 -
	Annual Average Day, Peak Month Average Day and Maximum Day are expressed in million gallons per day (MGD). 
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	SECOND AMENDMENT TO PEACE RIVER/MANASOTA REGIONALWATER .SUPPLY AUTHORITY MASTER WATER SUPPLY CONTRACT .
	THIS SECOND AMENDMENT TO PEACE RJVER/MANASOTA REGIONAL 
	WATER SUPPLY AUTHORITY MASTER WATER SUPPLY CONTRACT ( "Second 
	Amendment'') is made and entered into as ofthe 5th day of AUGUST 2015, by and 
	between the PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY, 
	a regional water supply authority created and existing pursuant to Sections 373. 713 and 163.01, 
	Florida Statutes, and other applicable law, acting by and through its governing board 
	("Authority''); MANATEE COUNTY, a political subdivision oftbe State ofFlorida, acting by 
	and through its Board ofCounty Commissioners ("Manatee''); CHARLOTTE COUNTY, a 
	political subdivision ofthe State ofFlorida, acting by and through its Board ofCounty 
	Commissioners, ("Charlotte"); DESOTO COUNTY, a political subdivision ofthe State of 
	Florida, acting through its Board ofCounty Commissioners, ("DeSoto"); SARASOTA 
	COUNTY, a political subdivision ofthe State ofFJorida, acting by and through its Board of 
	Cotmty Commissioners, ("Sarasota"); and the CITY OF NORTH PORT, a municipal 
	cotp0mtion ofthe State ofFlorida, acting by and through its Board ofCity Commissioners, 
	('"North Port'') ( collectively "Customers"). 
	WITNESSETB: 
	WHEREAS, the Authority and Customers entered into the Peace River/Manasota Regional Water Supply Authority Master Water Supply Contract effective October 5, 2005 ("MWSC") and entered into a First Amendment to Peace River/Manasota Regional Water Supply Authority Master Water Supply Contract on June 4th, 2008; and 
	WHEREAS, the Authority and Charlotte County entered into an lnterlocal Agreement Resolving 1991 Rebuild Project Dispute ("Settlement,.,) on November 25, 2014. This Settlement, in part, provides for Charlotte County and the Authority to cooperate to modify certain provisions ofthe MWSC including changing the definition ofthe tenn "Renewal and Replacement Costs" and modifying potions ofExhibit B entitled Water Allocation for Sarasota and City ofNorth Port; and, 
	RECORDED IN OFFICIAL RECORDS 
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	Figure
	WHEREAS, pursuant to the MWSC, each Customer submitted to the Authority a report which identified its projections for Authority Supplied Water and the quantity ofwater it shall purchase from the Authority in the designated Contract Year. The New Water Supply Demands in Exhibit "C" ofthe MWSC provides for the quantity ofwater each Customer is irrevocably committed to purchase from the Authority, and the Authority agrees to supp1y such water; and 
	WHEREAS, the Customers have sought to modify the MWSC to remove all request for additional water from Exhibit "C" ofthe MWSC; and 
	WHEREAS, the MWSC may only be amended by in writing duly executed by the Authority, Manatee, Charlotte, DeSoto, Sarasota and North Port and pursuant to the terms and conditions ofthe MWSC. 
	NOW, THEREFORE, in consideration ofthe foregoing recitals, Authority and the Customers agree as follows: 
	l. Incorporation ofRights. The foregoing recitals are true and correct and are incorporated herein by reference. 
	2. Amendments. 
	2.1 Exhibit "B" ofthe MWSC, entitled Water Allocation is deleted in its entirety and replaced with the Exhibit "B" table attached to this Second Amendment. 
	2.2 Exhibit ''C" ofthe MWSC, entitled "New Water Supply Demands" and previously modified by the First Amendment to Peace River/Manasota Regional Water Supply Authority Master Water Supply Contract dated June 4th, 2008, is deleted in its entirety and replaced with the Exhibit "C" table attached to this Second Amendment 
	2.3 The definition ofRenewal and Replacement Costs at provision 1.36 ofthe MWSC is deleted in its entirety and replaced with the following: "1.36 Renewal and Replacement Costs. The capital expenditures set forth in the annual budget approved by the Authority for the ordinary renewal, replacement, upgrade and betterment ofthe Authority Water Supply Facilities. Renewal and Replacement Costs do not include capital expenditures associated with the expansion or addition ofwater treatment, storage, pumping or tra
	2.4. Paragraph 16.7 Desoto Payment shall be deleted in its entirety and replaced with the foJJowing: "16. 7 DeSoto Payment. The Authority shall collect from its 
	2 
	A t Supply Authority 
	Customers in accordance with Exhibit "A", the DeSoto Payment and remit it to DeSoto. Ifthe quantities of water allocated to the Authority under SWFWMD Water Use Pcnnit Number 20010420.008 arc modified and Authority Customer's Water Allocation in Exhibit "B" is amended for more than 34. 7 MGD (Annual Avezage Daily) or ifadditional entities become Customers ofthe Authority, then the amount and methodology ofthe DeSoto Payment to be paid shall be readdressed by all Parties to the Contract." 
	2.5. Exhibit "A" ofthe MWSC, entitled Water Allocation is deleted in its entirety and replaced with the Exhibit "A" table attached to this Second Amendment. 
	IN WITNESS WHEREOF, the Authority, Manatee, Charlotte, DeSoto, Sarasota. and North Port have ca.used this Second Amendment to be executed effective as ofthe date first above written. 
	IN WITNESS WHEREOF, have executed this Second Amendment on the day, month and year first above written. 
	PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY Date: August 5, 2015 
	el for Peace River Manasota BOARD APPROVED 
	AUG -5 201S 
	Peace River Manasota 
	lcpoaal Wllll'Sllpply ~ 
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	STATE OF FLORIDA 
	COUNIY OF MANATEE 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the County aforesaid to take acknowledgements, personally appeared, John Chappie, to me known to be the person described in and who executed the foregoing instrument on behalfofthe Peace River Manasota Regional Water Supply Authority and John Chappie, acknowledged before me that John Chappie, executed same as a free act and deed for the uses and pmposes therein stated.· 
	WITNESS my hand and official seal in the County and State last aforesaid this s:!±.__ day or Jlv•.,... ,201s. C .i!_ 
	3
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	My Commission Expires: 
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	BOARD OF CO~TY.C~SSlON,ERS OF CHARLOTTE C~( , •••;"'
	a -~-........ .
	·v 
	By: 
	54..:1i ~~\;
	Chairman : : ~ : ~ 
	. r · u Date: ~ ~ -.,2:y~ ..-......, 
	._ ., .. . .,. 
	• t/ • • • • ,-->· 
	,,, ... ,. ­
	..

	ATIEST: 
	·. ~.J CH. \1 )1.Barbara T. Sc.ott, Clerk ofCircuit 
	APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 
	Court and Ex-Officio Clerlc to e Board ofCounty Commiss· 
	Figure
	STATE OF FLORIDA 
	COUNTY OF CHARLOTTE 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesai~ County aforesaid to take acknowledgements, personally appear~ 
	L(JM-C-· ~,to me known to be the person described in and who executed the foregoing instnnnent on behalfofCharlotte~ unty, and N /l . acknowledged before me that Iv._ G. / {14.-t)( , executed same as a free act and deed for the uses and purposes therein stated. ' 
	WITNESS my hand and official seal in the County and State last aforesaid this ~ ay 
	or I~ ,201s. ~
	~:a 
	~,,,,,u11111,,,,,,. ·~~ 
	~,~ iaONNIEs:,''~ --­~ •••••••• ·IS'~ Ntary Public
	~ .•;i.cOMW~·· 'a~ , / I
	j•/~ 311'14~+\~\ My Commission Expires: '?/t,/11
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	DESOTO COUNTY 
	BOARD:~MMISSIONERS 
	By:__~c....,..=;;..;;.:;;.-=--"-----------­
	~ lb,~ 

	Chair .M,\Nbj u. :J..IINrS Date:'-722~ c:;e,, ~0 45 .
	App~ 
	Attorney for DeSoto County 
	STATE OF FLORIDA 
	COUNTY OF DESOTO 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the County aforesaid to take acknowledgements, personally appeared, 
	Ga.a~ I MJClve . ,to me known lo be the person described in and who executed the .foregoing instrument on behalf ofDeSoto County, and :::B'.OCC ,, , .acknowledged before me that '2),a,b:ieJ ~~. executed same as a free act and deed for .the uses and purposes therein stated. -.. .
	WITNESS my hand and official seal in the County and State last aforesaid this-3rJday of \. u~ .2015. 
	J

	~ IL~
	N~ blic .My Commission Expires: .
	Figure
	6 .
	ATTEST: R. B. SHORE
	Cler?ll-ourt 
	By: covo 
	Depu rk 
	ST ATE OF FLORIDA COUNTY OF MANATEE 
	ST ATE OF FLORIDA COUNTY OF MANATEE 
	MANA TEE COUNTY BOARD OF COUNTY COMMISSIONERS 

	·. ~~~
	B~~

	~ 
	Chair ~ 
	Date: J 16 , 2015 
	do 
	-
	I HEREBY CERTIFY that on this day, before me, an otticer duly authorized in the State aforesaid and in the County aforesaid to take acknowledgements, personally appeared, q.... , to me known to be the person described in and who executed the 
	&a'-t &/la 

	~goi;g instrument on behalf ofManatee County, and _____________ 
	.__.J 
	acknowledged before me that executed same as a free act and deed for the uses and purposes therein stated. 
	""!WITNESS my hand and official seal in the County and State last aforesaid this ~ay 
	of J_~# 
	Figure
	t-\ 
	_ : ·~ 
	..,.. . 
	~~'E> 'rl;"...l 
	~ 

	'•,,,,9:,f,\,••'' 
	, 2015. 
	KATHLEEN C. ELLIS .Notary Public • State of Florida .My Comm. Explm Jun 17, 2015 .Commission II EE 96572 .
	Bonded Throuvi, National Nll(ary Ann. 
	Figure
	Notary Public ­My Commission Expires: &__.c/"J.., ;2..01 :.> .
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	STATE OF FLORIDA COUNTY OF SARASOTA 
	I HEREBY CERTIFY that on this day, before me, an. officer duly authorized in the State aforesaid and in the County aforesaid lo take acknowledgements, personally appeared, ~"\'1 :S.·M,q.so,v , to me known to be the person described in and who executed the foregoing instrument on behalf ofSarasota County, and ---=~=.:.~-=-----------· acknowledged before me that 'i91 o , executed same as a free act and deed for the uses and purposes therein stated. 
	Nol Public :;mission Expires: . 
	,,,,..,.,,, -­·~··· ··~•,, JO ANN D llaNN~Jlmt,... ... {. : •. , \ Nolary Public • S111e of Florida \ ..> ~1 My Comm. Eaplres Jul 11. 2018 ",::: .. ..,t~·· Commission ti FF 104-410 -'lh•U'' 
	,,,,..,.,,, -­·~··· ··~•,, JO ANN D llaNN~Jlmt,... ... {. : •. , \ Nolary Public • S111e of Florida \ ..> ~1 My Comm. Eaplres Jul 11. 2018 ",::: .. ..,t~·· Commission ti FF 104-410 -'lh•U'' 
	,,,,..,.,,, -­·~··· ··~•,, JO ANN D llaNN~Jlmt,... ... {. : •. , \ Nolary Public • S111e of Florida \ ..> ~1 My Comm. Eaplres Jul 11. 2018 ",::: .. ..,t~·· Commission ti FF 104-410 -'lh•U'' 
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	CITY OF NORTH PORT .WITNESS: .
	__ ~)JeoW___ By:_&r~ 
	Mayor 
	_ ~ _ ~-~.. /S'
	\),~ Date: __..._~ 11--'______ 
	~ ;ra2~ 
	nM.Raimbeau, MMC · 
	City Cieri< 
	STA TE OF FLORIDA 
	COUNTY OF SARASOTA 
	I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the County aforesaid to take acknowledgements, personally appeared, lf~d-, fJ,,,.!JA~F,,ANW ,to me known to be the person described in and who executed the '1 foregoing insfrunient on behalf ofthe CitY, of North Port, and acknowledged before me that 9},or'ltl4l>tl?Jln"a executed-sa_m_e_a_s_a_fr_ee_ a_ct_an_d_d-ee_d_f;__,or the uses and purposes therein stated. fr-­WITNESS my hand and official seal in the C
	~ :::r......-----' 2015. 
	-,.1,-,1-{A<

	Approv 
	Figure
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	EXHIBIT "A" .DeSoto Payment Schedule .
	(approved 2015) 
	DeSoto Payment Annual Assessment 
	DeSoto Payment Annual Assessment 
	DeSoto Payment Annual Assessment 

	Charlotte DeSoto Sarasota Contract Fiscal Year County County County 
	Charlotte DeSoto Sarasota Contract Fiscal Year County County County 
	City of North Port Total 

	_FYQ?__ __________ $3~564 __ $15,889 _ $101,lll FY06 $368,564 $15,889 $101,111 FY07 =-~~-==­$368,564 __ $15,889 _ $101 ,1_11 FYOt_____________________ $368,564 ___ $15,889 _ ___$101 ,111 FY09 -----­--­_g~~03 ___ $J_?,424 $177,q73 ~IO-------­-----­_ $363,140 ___$15,341 _$244,396 FYll $369,266 $15,482 $303 ,326 FY12 ____ $369,266 $1~482 _ $303,326 FY13 $369,266 $15,482 $303,326 FY14 ----­----------­---~369,26~ -----~l~4~2 _ __.J?..91226 FY15 $369,266 $15,482 $303,326 _FY16_________ -$369,266 $15,482 $345,541 
	_FYQ?__ __________ $3~564 __ $15,889 _ $101,lll FY06 $368,564 $15,889 $101,111 FY07 =-~~-==­$368,564 __ $15,889 _ $101 ,1_11 FYOt_____________________ $368,564 ___ $15,889 _ ___$101 ,111 FY09 -----­--­_g~~03 ___ $J_?,424 $177,q73 ~IO-------­-----­_ $363,140 ___$15,341 _$244,396 FYll $369,266 $15,482 $303 ,326 FY12 ____ $369,266 $1~482 _ $303,326 FY13 $369,266 $15,482 $303,326 FY14 ----­----------­---~369,26~ -----~l~4~2 _ __.J?..91226 FY15 $369,266 $15,482 $303,326 _FY16_________ -$369,266 $15,482 $345,541 
	___ 

	__ $34~36 _ _ $520,000 $34,436 $520,000 __$34,436 -= $520,.QQO ____ _$34,436 -----~520,000 --~,346 $598,247_ -· $53,586 $676,46~ $61 ,927 _ $750,(!QO $61,927 --­-~50,000 $61,927 $750,000 _______$61:i92?_ _____I?.?Q,_900 $61,927 $750,000 $65,711 --­$796,000 . $65,711 $796,000 


	EXHIBIT "'B" .Water Allocation .
	(approved 2015) 
	Annual A verap;e Daily lMGD} Charlotte DeSoto Sarasota Contract Fiscal Year County County County FY05 12.525 0.535 3.048 FY06 12.758 0.550 3.500--· >--·---·---­FY07 12.758 0.550 3.500-· -FY08 12.758 0.550 3.500 ----13.895-·--o.593 -----­FY09 6.808 ----·· --·--­FYIO 15.031 0.635 10.116-----­.. FYll 16.100 0.675 13.225 FY12 16.100 0.675 13.225 City of North Port Total 1.192 17.300 -· 1.192 18.000··-­1.192 18.000--· 1.192 18.000---·--­--· 1.705 23.001-----­2.218 28.000-2.700 32.700....____ 2.700 32.700 . -----
	Maximum Dav MGD) Charlotte DeSoto Sarasota City of Contract Fiscal Year County County County North Port Total FY05 17.535 0.749 4.267 3.780 26.331---­---FY06 17.861 0.770 4.900 3.780 27.311 '--­-·­FY07 17.861 0.770 4.900 3.780 27.311--­-­FY08 17.861 0.770 4.900 3.780 27.311 FY09 19.453 0.830 9.53] 3.780 33.594·-­-----­FYJO 21.043 0.889 14.162 3.780 39.874 ·-FYll 22.540 0.945 18.515 3.780 45.780·----­--·­FY12 22.540 0.945 18.515 3.780 45.780-­----­----­-­.. FY13 22.540 0.945 18.515 3.780 45.780-. ----·­-----
	Annual Average Day, Peak Monthly Average Day, Maximum Day are expressed in million gaJlons per day(MGD). 
	*Remaining Years means the remaining years of the term ofthis MWSC. 
	EXHIBIT "C" .New Water Supply Demands .
	(approved 2015) 
	Table
	TR
	Annual Average Daily Quantity (MGD) 

	Fiscal Year 
	Fiscal Year 
	Charlotte County 
	DeSoto County 
	Manatee County 
	Sarasota County 
	City of North Port 
	Total 

	FY15 
	FY15 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY16 
	FY16 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY17 
	FY17 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY18 
	FY18 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY19 
	FY19 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY20 
	FY20 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY21 
	FY21 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY22 
	FY22 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 


	Table
	TR
	Peak Month Average Daily Quantity (MGD) 

	Fiscal Year 
	Fiscal Year 
	Charlotte County 
	DeSoto County 
	Manatee County 
	Sarasota County 
	City of North Port 
	Total 

	FY15 
	FY15 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY16 
	FY16 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY17 
	FY17 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY18 
	FY18 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY19 
	FY19 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY20 
	FY20 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY21 
	FY21 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY22 
	FY22 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 


	Table
	TR
	Maximum Daily Quantity (MGD) 

	Fiscal Year 
	Fiscal Year 
	Char1otte County 
	DeSoto County 
	Manatee County 
	Sarasota County 
	City of North Port 
	Total 

	FY15 
	FY15 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY16 
	FY16 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY17 
	FY17 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY18 
	FY18 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY19 
	FY19 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY20 
	FY20 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY21 
	FY21 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 

	FY22 
	FY22 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 
	0.000 


	Annual Average Day, Peak Month Average Day and Maximum Day are expressed in million gallons per day (MGD). 









