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STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 


In re: 

EMERGENCY AUTHORIZATION FOR OGC NO. 17-1001 
PROTECTION OF MAJOR STRUCTURES 
IN ST. JOHNS COUNTY MADE NECESSARY 
BY HURRICANE IRMA 

THIRD AMENDED AND RESTATED 

EMERGENCY FINAL ORDER 


Under Sections 120.569(2)(n), 252.36, and 252.46, Florida Statutes, and upon 

consideration of the State of Florida Executive Order No. 17-235 (attached as Exhibit 1) and 

17-287 (attached as Exhibit 2), the State of Florida Department of Environmental Protection 

(Department) enters this Third Amended and Restated Emergency Final Order (Third 

Amended Emergency Final Order), amending, extending and restating Emergency Final 

Order 17-1001 , issued on September 18, 2017 and amended on October 4, 2017 and 

November 3, 2017, in response to the imminent or immediate danger to the public health, 

safety, and welfare of the citizens of the State of Florida posed by Hurricane Irma 

(hereinafter "the Hurricane"). 

FINDINGS OF FACT 

1. Hurricane Irma made landfall on the State of Florida on September 10, 2017, 

and caused catastrophic damage across the full width of the peninsula, including 

catastrophic damage to homes and other structures located on the coast of St. Johns 

County. The Hurricane caused substantial erosion and damage to the beach system in St. 

Johns County. As a result, many homes and other major structures are uninhabitable, and 

are in danger of collapse. A nor'easter and additional storms have exacerbated the erosion 

and damage increasing the threat to many homes and structures. Sand dunes are 

continually being eroded from these constant erosion events, resulting in the need for 



immediate sand placement. The threat of additional storms has the potential to increase 

that damage and render these properties even more vulnerable to further damage or 

collapse. Immediate action is warranted to protect coastal homes and structures in St. 

Johns County, between Department Reference Monuments R-6 and R-117, which shall 

constitute the area covered by this Emergency Final Order. This area shall herein be 

referred to as the "Emergency Area." 

2. By State of Florida Executive Order No. 17-235 and 17-287, the Governor 

declared that a state of emergency exists throughout the State of Florida, based upon the 

serious threat to the public health, safety and welfare posed by the Hurricane. 

3. The Department finds that the Hurricane created a state of emergency 

threatening the public health, safety, welfare, and property throughout the Emergency Area. 

As a result of the emergency, immediate action by Florida's citizens and government may 

be necessary to protect coastal structures and homes damaged by the Hurricane. 

4. The Department finds that an emergency authorization is required to address 

the need for immediate action because the normal procedures for obtaining the necessary 

authorizations would not result in sufficiently timely action to address the emergency. 

5. The Department finds that immediate, strict compliance with the provisions of 

the statutes, rules, or orders noted within this Order would prevent, hinder, or delay 

necessary action in coping with the emergency, and that the actions authorized under this 

order are narrowly tailored to address the immediate need for action and are procedurally 

appropriate under the circumstances. 
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CONCLUSIONS OF LAW 


1. Based on the findings recited above, it is hereby concluded that the 

emergency caused by the Hurricane poses an immediate danger to the public health, safety, 

or welfare and requires an immediate order of the Department. 

2. Under State of Florida Executive Order No. 17-235 and 17-287, and Sections 

120.569(2)(n), 252.36, and 252.46, Florida Statutes, the Secretary, or designee, of the 

Department is authorized to issue this Emergency Final Order. 

3. Suspension of statutes and rules as noted within this Order is required so as 

not to prevent, hinder, or delay necessary action in coping with the emergency. 

THEREFORE, IT IS ORDERED: 

A. 	 COASTAL ARMORING AND OTHER PROTECTIVE MEASURES FOR 
MAJOR STRUCTURES LOCATED IN THE EMERGENCY AREA: 

The following rules are waived for major structures that have become vulnerable 

as defined in subsection 62B-33.002(63), Florida Administrative Code (F.A.C.), as a result 

of the Hurricane and that are located within the Emergency Area (regardless of the 

location of such a major structure relative to the Coastal Construction Control Line 

specified in Rule 62B-26.019, F.A.C.): 

1. Rules 62B-33.002(17)(b)1 .; 62B-33.002(43) and 62B-33.0051 (1 )(a)1., 

F.A.C., requiring that a structure be "eligible" in order to apply for a permit for coastal 

armoring; and 

2. Rule 62B-33.0085, F.A.C.; regarding payment of fees for processing an 

application for new permits, permit modifications, permit renewals, and permit extensions 

for coastal armoring. 

3. For temporary emergency armoring only, Rule 62B-33.008(3)(d), F.A.C., 

requi ring that a permit application include "written evidence, provided by the appropriate 
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• 
local governmental entity having jurisdiction over the activity, that the proposed activity, 

as submitted to the Department, does not contravene local setback requirements or 

zoning codes." This waiver does not relieve a permit applicant from the need to obtain 

any required applicable Federal, state, or local permit or authorization for the proposed 

activity, it merely waives the requirement that permit applicants provide written evidence, 

from the local government, of the activity's compliance to the Department for temporary 

emergency armoring. 

4. Rules 628-56.130(1) and (2)(a), F.A.C. , regarding payment of fees for 

construction permits for sand-filled geotextile dune cores. 

Further, any Petition filed under the provisions of Section 120.542, F.S., but not 

yet acted on by the Department, for waiver of the requirements set forth in 1., above, for 

structures located in the Emergency Area, are rendered moot by the provisions of this 

Emergency Final Order, and those petitioners may proceed with a permit application for 

coastal armoring or related structure under Rule 628-33.0051 , F.A.C. 

This Emergency Final Order does not waive the requirement to obtain a permit 

under Rule 628-33.0051 or Rules 628-56.030 and .050, F.A.C., as applicable. The 

Department intends to expedite issuance of such permits in the Emergency Area upon 

receipt of a complete application. Permits for coastal armoring or for installation of a 

sand-filled geotextile dune core seeking relief as specified above must be applied for by 

no later than the expiration of this Order, unless this Order is modified or extended. 

Permits to keep in place temporary armoring under local permits issued by St. Johns 

County under Department Emergency Final Order No. 17-0989, must be submitted to the 

Department within 60 days of installation. 
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B. 	 SAND PLACEMENT IN EMERGENCY AREA WITHOUT NOTICE TO THE 
DEPARTMENT 

In the Emergency Area, any person may return sand to the beach and dune system 

that has been deposited upland by the Hurricane or restore a damaged dune system 

using beach compatible sand from an upland source to protect structures or property 

without notice to the Department or a water management district, subject to the following 

limitations. 

1. Work performed under this subsection must be complete by December 3, 

2018. 

2. The fill material shall not cover any Hurricane-generated debris or 

construction debris. 

3. All fill material shall be sand that is similar to the pre-Hurricane beach 

sand in both coloration and grain size and be free of debris, rocks, clay or other foreign 

matter. 

4. All fill material which is imported to the site from landward of the CCCL 

shall be obtained from a source approved by the Department. Alternatively, if the sand 

is not obtained from a source approved by the Department, the imported sand shall be 

certified by a licensed professional to meet the standards contained within this order. 

5. No sand may be obtained from the beach, near shore, or below the mean 

high-water line seaward of the CCCL without specific written authorization from the 

Department. 

6. No sand shall be placed below the mean high-water line seaward of the 

CCCL without specific written authorization from the Department. 
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C. GENERAL PROVISIONS 

1. General Limitations 

The Department issues this Emergency Final Order solely to address the emergency 

created by the Hurricane. This Order shall not be construed to authorize any activity within 

the jurisdiction of the Department except in accordance with the express terms of this Order. 

Under no circumstances shall anything contained in this Order be construed to authorize 

the repair, replacement, or reconstruction of any type of unauthorized or illegal structure, 

habitable or otherwise. This Order does not convey any property rights or any rights or 

privileges other than those specified in this Order. 

2. Suspension of Statutes and Rules 

Within the Emergency Area, the requirements and effects of statutes and rules which 

conflict with the provisions of this Order are suspended to the extent necessary to implement 

this Order. 

3. Other Authorizations Required 

This Order only provides relief from the specific regulatory and proprietary 

requi rements addressed herein for the duration of the Order, and does not provide relief 

from the requirements of other federal, state, water management districts, and local 

agencies. This Order therefore does not negate the need for the property owner to obtain 

any other required permits or authorizations, nor from the need to comply with all the 

requirements of those agencies. This Order does not provide relief from any of the 

requirements of Chapter 471 , Florida Statutes, regarding professional engineering. 

Activities subject to Federal consistency review that are emergency actions 

necessary for the repair of immediate, demonstrable threats to public health or safety are 
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consistent with the Florida Coastal Management Program if conducted in strict 

conformance with this Order. 

4. Expiration Date 

This Emergency Final Order shall take effect immediately upon execution by the 

Secretary of the Department, or designee, and shall expire on December 31, 2017, unless 

modified or extended by further order. 

5. Violation of Conditions of Emergency Final Order 

Failure to comply with any condition set forth in this Order shall constitute a violation 

of a Department Final Order under Chapters 161 , 253, 258, 373, 376, and 403, Florida 

Statutes, and enforcement proceedings may be brought in any appropriate administrative 

or judicial forum. 
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NOTICE OF RIGHTS 

Pursuant to Section 120.569(2)(n), Florida Statutes, any party adversely affected 

by this Order has the right to seek an injunction of this Order in circuit court or judicial 

review of it under Section 120.68, Florida Statutes. Judicial review must be sought by 

filing a notice of appeal under Rule 9 .110 of the Florida Rules of Appellate Procedure, 

with the Clerk of the Department in the Office of General Counsel, Mail Station 35, 3900 

Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by filing a copy of the 

notice of appeal accompanied by the applicable filing fees with the appropriate district 

court of appeal. The notice of appeal must be filed within thirty days after this Order is 

filed with the Clerk of the Department. 

DONE AND ORDERED on this 1st day of December 2017, in Tallahassee, Florida. 

FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Noah Valenstein, Secretary 
3900 Commonwealth Blvd 
Tallahassee, FL 32399-3000 

FILED on this date, pursuant to §120.52, Florida Statutes, with the designated 
Department Clerk, receipt of which is hereby acknowledged. 

I2..,, I- I 1~~~~' DATE~ CL 
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STATE OF FLORIDA 

OFFICE OF THE GOVERNOR 


EXECUTIVE ORDER NUMBER 17-235 

(Emergency Management - Hurricane Irma) 

WHEREAS, as of I I :00 a.m. on Monday. September 4, 2017. Hurricane Irma is a major 

hurricane located approximately 560 miles east of the Leeward Islands with maximum sustained 

winds of 120 mph; 

WHEREAS, the five-day forecast from the National Hurricane Center predicts that. on 

Saturday, September 9, 2017. Hurricane Irma will be a major hurricane located somewhere no11h 

of Cuba and south of Andros Island in the Bahamas; 

WHEREAS, current forecast models predict that Hurricane Irma will head into the Straits 

ofFlorida as a major hurricane; 

WHEREAS, current forecast models predict that Hurricane Irma will make landfall 
.~ 

somewhere in South Florida or Southwestern Florida as a major hurricane; 

WHEREAS, current forecast models predict that Hurricane Irma will travel up the entire 

spine of Florida; 

WHEREAS, Hurricane Irma poses a severe threat to the entire State of Florida and 

requires that timely precautions are taken to protect the communities, critical infrastructure, and 

general welfare of this State; 

WHEREAS. as Governor, I am responsible to meet the dangers presented to this state and 

its people by this emergency; 

NOW, THEREFORE, I, RICK SCOTT, as Governor of Florida, by virtue of the 

authority vested in me by Article IV, Section 1(a) of the Florida Constitution and by the Florida 
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Emergency Management Act, as amended, and all other applicable laws, promulgate the following 

Executive Order, to take immediate effect: 

Section I. Because of the foregoing conditions, I declare that a state of emergency exists 

in every county in the State of Florida. 

Section 2. I designate the Director ofthe Division of Emergency Management as the State 

Coordinating Officer for the duration of this emergency and direct him to execute the State's 

Comprehensive Emergency Management Plan and other response, recovery, and mitigation plans 

necessary to cope with the emergency. Pursuant to section 252.36(1 )(a), Florida Statutes, I 

delegate to the State Coordinating Officer the authority to exercise those powers delineated in 

sections 252.36(5)-{10), Florida Statutes, which he shall exercise as needed to meet this 

emergency, subject to the limitations of section 252.33, Florida Statutes. In exercising the powers 

delegated by this Order, the State Coordinating Officer shall confer with the Governor to the fullest 

extent practicable. The State Coordinating Officer shall also have the authority to: 

A. Invoke and administer the Emergency Management Assistance Compact 

("EMAC") (sections 252.921-.933, Florida Statutes) and other compacts and agreements existing 

between the State of Florida and other states, and the further authority to coordinate the allocation 

of resources from such other states that are made available to Florida under such compacts and 

agreements so as best to meet this emergency. 

B. Seek direct assistance and enter into agreements with any and all agencies of 

the United States Government as may be needed to meet the emergency. 

C. Direct all state, regional and local governmental agencies, including law 

enforc~ment agencies, to identify personnel needed from those agencies to assist in meeting the 
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needs created by this emergency, and to place all such personnel under the direct command and 

coordination of the State Coordinating Officer to meet this emergency. 

D. Designate Deputy State Coordinating Officers. 

E. Suspend the effect of any statute, rule, or order that would in any way prevent, 

hinder, or delay any mitigation, response, or recovery action necessary to cope with this 

emergency. 

F. Enter orders as may be needed to implement any of the foregoing powers: 

however, the requirements of sections 252.46 and 120.54( 4 ), Florida Statutes, do not apply to any 

such orders issued by the State Coordinating Officer. 

Section 3. I order the Adjutant General to activate the Florida National Guard. as needed, 

to deal with this emergency. 

Section 4. I find that the special duties and responsibilities resting upon some State, 

regional, and local agencies and other governmental bodies in responding to the emergency may 

require them to waive or deviate from the statutes, rules, ordinances, and orders they administer. 

Therefore, I issue the following authorizations: 

A. Pursuant to section 252.36(1 )(a), Florida Statutes, the Executive Office of the 

Governor may waive all statutes and rules affecting budgeting to the extent necessary to provide 

budget authority for state agencies to cope with this emergency. The requirements of sections 

252.46 and 120.54(4), Florida Statutes, do not apply to any such waiver issued by the Executive 

Office of the Governor. 

B. Each State agency may suspend the provisions of any regulatory statute 

prescribing the procedures for conduct of state business or the orders or rules of that agency, if 

strict compliance with the provisions of any such statute, order, or rule would in any way prevent, 
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hinder, or delay necessary action in coping with the emergency. This includes, but is not limited 

to, the authority to suspend any and all statutes, rules, ordinances, or orders which affect leasing, 

printing, purchasing, travel , and the condition ofemployment and the compensation ofemployees. 

For the purposes of this Executive Order, "necessary action in coping with the emergency" means 

any emergency mitigation, response, or recovery action: (I) prescribed m the State 

Comprehensive Emergency Management Plan ("CEMP"); or, (2) directed by the State 

Coordinating Officer. Any waiver of statutes, rules, ordinances, or orders shall be by emergency 

rule or order in accordance with sections 120.54(4) and 252.46, Florida Statutes, and shall expire 

thi11y days from the date of this Executive Order, unless extended in increments of no more than 

thirty days by the agency, and in no event shall remain in effect beyond the earlier of the date of 

expiration of this Order, as extended, or ninety (90) days from the date of issuance of this Order. 

C. In accordance with section 252.38, Florida Statutes, each political subdivision 

within the State of Florida may waive the procedures and formalities otherwise required of the 

political subdivision by law pertaining to: 

I) Performance of public work and taking whatever prudent action is 

necessary to ensure the health, safety, and welfare of the community; 

2) Entering into contracts; 

3) Incurring obligations; 

4) Employment of permanent and temporary workers; 

5) Utilization of volunteer workers; 

6) Rental of equipment; 

7) Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and, 
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8) Appropriation and expenditure of public fund s. 

D. All agencies whose employees are certified by the American Red Cross as 

disaster serv ice volunteers within the meaning of Section 110.1 20(3 ), Florida Statutes. may release 

any such employees for such service as requested by the Red Cross to meet thi s emergency. 

E . The Secretary of the Florida Department of Transportation (DOT) may: 

1) Waive the collection of tolls and other fees and charges for the use of the 

Turnpike and other public highways, to the extent such waiver may be needed to provide 

emergency assistance or facilitate the evacuation of the affected counties; 

2) Reverse the flow oftraffic or close any and all roads. highways, and portions 

ofhighways as may be needed for the safe and efficient transpo11ation ofevacuees to those counties 

that the State Coordinating Officer may designate as destination counties for evacuees in this 

emergency; 

3) Suspend enforcement of the registration requirements pursuant to sections 

316.545(4) and 320.0715, Florida Statutes, for commercial motor vehicles that enter Florida to 

provide emergency services or supplies, to transport emergency equipment , supplies or personnel , 

or to transport FEMA mobile homes or office style mobile homes into or from Florida; 

4) Waive the hours of service requirements for such vehicles; 

5) Waive by special permit the warning signal requirements in the Utility 

Accommodations Manual to accommodate public utility companies from other jurisdictions which 

render assistance in restoring vital services; and, 

6) Waive the size and weight restrictions for divisible loads on any vehicles 

transporting emergency equipment. services, supplies, and agricultural commodities and citrus as 

recommended by the Commissioner of Agriculture, allowing the establishment of alternate size 
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and weight restrictions for all such vehicles for the duration of the emergency. The DOT shall 

issue pem,its and such vehicles shall be subject to such special conditions as the DOT may endorse 

on any such permits. 

Nothing in this Executive Order shall be construed to allow any vehicle to exceed weight 

limits posted for bridges and like structures, or relieve any vehicle or the carrier. owner, or driver 

of any vehicle from compliance with any restrictions other than those specified in this Executive 

Order, or from any statute, rule. order, or other legal requirement not specifically waived herein or 

by supplemental order by the State Coordinating Officer; 

F. The Executive Director of the Department of Highway Safety and Motor 

Vehicles (DHSMV) may: 

I) Suspend enforcement of the registration requirements pursuant to sections 

316.545(4) and 320.0715, Florida Statutes, for commercial motor vehicles that enter Florida to 

provide emergency services or supplies, to transport emergency equipment, supplies or personnel , 

or to transport FEMA mobile homes or office style mobile homes into or from Florida; 

2) Waive the hours of service requirements for such vehicles; 

3) Suspend the enforcement of the licensing and registration requirements 

under the International Fuel Tax Agreement (IFTA) pursuant to Chapter 207 Florida Statutes, and 

the International Registration Plan (IRP) pursuant to section 320.0715, Florida Statutes, for motor 

carriers or drivers operating commercial motor vehicles that are properly registered in other 

jurisdictions and that are participating in emergency relief efforts through the transportation of 

equipment and supplies or providing other assistance in the form of emergency services; 

4) Waive fees for duplicate or replacement vessel registration certificates, 

vessel title certificates, vehicle license plates, vehicle registration certificates, vehicle tag 
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certificates. veh icle title certificates, handicapped parking permits, replacement drivers· licenses, 

and replacement identification cards and to waive the additional fees for the late renewal of or 

appl ication for such licenses, certificates. and documents due to the effects of adverse weather 

conditions; and, 

5) Defer administrative actions and waive fees imposed by hn~ for the late 

renewal or application for the above licenses, certificates, and documents, which were delayed due 

to the effects of adverse weather conditions, including in counties wherein the DHSMV has closed 

offices, or any office of the County Tax Collector that acts on behalf of the DHSMV to process 

renewals has closed offices due to adverse weather conditions. 

Recordkeeping and other applicable requirements for existing IFTA and 1RP licensees and 

registrants are not affected by this order. The DHSMY shall promptly notify the State 

Coordinating Officer when the waiver is no longer necessary. 

G. In accordance with section 465.0275, Florida Statutes, pharmacists may 

dispense up to a 30-day emergency prescription refill of maintenance medication to persons who 

reside in an area or county covered under this Executive Order and to emergency personnel who 

have been activated by their state and local agency but who do not reside in an area or county 

covered by this Executive Order. 

H. All State agencies responsible for the use of State buildings and facilities may 

close such buildings and facilities in those portions of the State affected by this emergency, to the 

extent to meet this emergency. I direct each State agency to report the closure ofany State building 

or facility to the Secretary of the Department of Management Services. Under the authority 

contained in section 252.36, Florida Statutes, I direct each County to report the closure of any 

building or facility operated or maintained by the County or any political subdivision therein to 
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the Secretary of the Department of Management Sen1ices. Furthermore, I direct the Secretary of 

the Department of Management Services to: 

I) Maintain an accurate and up-to-date list of all such closures; and, 

2) Provide that list daily to the State Coordinating Officer. 

J. All State agencies may abrogate the time requirements, notice requirements. 

and deadlines for final action on applications for permits, licenses, rates, and other approvals under 

any statutes or rules under which such application are deemed to be approved unless disapproved 

in vvriting by specified deadlines, and all such time requirements that have not yet expired as of 

the date of this Executive Order are suspended and tolled to the extent needed to meet this 

emergency. 

Section 5. All public facilities, including elementary and secondary schools, community 

colleges, state universities, and other facilities owned or leased by the state. regional or local 

governments that are suitable for use as public shelters shall be made available at the request of 

the local emergency management agencies to ensure the proper reception and care ofall evacuees. 

Under the authority contained in section 252.36, Florida Statutes, I direct the Superintendent of 

each public school district in the State of Florida to report the closure of any school \·vithin its 

district to the Commissioner of the Florida Department of Education. Furthermore, 1 direct the 

Commissioner of the Department of Education to: 

A. Maintain an accurate and up-to-date list of all such closures; and, 

B. Provide that list daily to the State Coordinating Officer. 

Section 6. I find that the demands placed upon the funds appropriated to the agencies of 

the State of Florida and to local agencies are unreasonably great and may be inadequate to pay the 

costs of coping with this disaster. In accordance with section 252.37(2), Florida Statutes, l direct 
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that sufficient funds be made available, as needed, by transferring and expending moneys 

appropriated for other purposes, moneys from unappropriated surplus funds, or from the Budget 

Stabilization fund. 

Section 7. All State agencies entering emergency final orders or other final actions in 

response to this emergency shall advise the State Coordinating Officer contemporaneously or as 

soon as practicable. 

Section 8. Medical professionals and workers, social workers, and counselors with good 

and valid professional licenses issued by states other than the State of Florida may render such 

services in Florida during this emergency for persons affected by thi s emergency with the 

condition that such services be rendered to such persons free of charge, and with the further 

condition that such services be rendered under the auspices of the American Red Cross or the 

Florida Department of Health. 

Section 9. Pursuant to section 501.160, Florida Statutes, it is unlawful and a violation of 

section 501.204 for a person to rent or sell or offer to rent or sell at an unconscionable price within 

the area for which the state of emergency is declared, any essential commodity including. but not 

limited to, supplies, services, provisions, or equipment that is necessary for consumption or use as 

a direct result of the emergency. 

Section 10. Under the authority contained in sections 252.36(5)(a), (g), and (m). Florida 

Statutes, I direct that, for the purposes of this emergency, the term "essentials", as defined by 

section 252.359(2), Florida Statutes, shall be the same as and no more expansive than the term 

"commodity", as defined by section 501.160( 1 )(a), Florida Statutes (hereinafter referred to 

collectively or alternatively as "essential commodities"). Accordingly, any person who delivers 

essential commodities to a location in the area(s) declared to be under a state ofemergency by thi s 
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Executive Order, and when necessary to ensure that those commodities are made available to the 

public, may travel within evacuated areas and exceed curfews, provided the State Coordinating 

Officer determines, after consultation with the appropriate Emergency Support Function(s), that: 

A. Law enforcement officials in the declared area(s) can provide adequate security 

to protect the essential commodities from theft; 

B. The weight of a delivery vehicle will not jeopardize the structural integrity of 

any roadway or bridge located within the declared area; 

C. Delivery vehicles will not negatively impact evacuation activities m the 

declared area(s); and, 

D. Delivery vehicles will not negatively impact any response or recovery activities 

occurring within the declared area(s). 

After consulting with the appropriate Emergency Support Function(s), and after consulting 

with local officials, the State Coordinating Officer may dictate the routes of ingress, egress, and 

movement within the declared area(s) that drivers must follow when delivering essential 

commodities. 

Provided he or she is actually delivering medications, any person authorized to deliver 

medications under chapter 893, Florida Statutes, qualifies as a person delivering essential 

commodities. 

In order to qualify as a person delivering essential commodities under this section, a person 

must be in the process of delivering essential commodities only. If an individual is transporting 

both essential and non-essential commodities, then this section shall not provide any authorization 

for that individual to enter into or move within the declared area(s). 
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Section 11. Consistent with Executive Order 80-29. nothing in this Order shall prevent 

local jurisdictions in any area not declared to be under a state of emergency by thi s Executive 

Order from taking prompt and necessary action to save lives and protect the property of their 

citizens, including the authority to compel and direct timely evacuation when necessary. 

Section 12. I authorize the Florida I lousing Finance Corporation to distribute funds 

pursuant to section 420.9073. Florida Statutes. to any county. municipality, or other political 

subdivision located within the area(s) declared to be under a state of emergency by this executive 

order. The authority of the Florida Housing Finance Corporation to distribute funds under this 

state of emergency shall expire six months from the date of this Order. 

Section 13. All actions taken by the Director of the Division of Emergency Management 

with respect to this emergency before the issuance of this Executive Order are ratified. This 

Executive Order shall expire sixty days from this date unless extended. 

IN TESTIMONY WHEREOF, I have hereunto set 
my hand and caused the Great Seal of the State of 
Florida to be affixed, at Tallahassee, this 4th day of 
September, 2017. 
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STATE OF FLORIDA 

OFFICE OF THE GOVERNOR 


EXECUTIVE ORDER NUMBER 17-287 

(Emergency Management-Extension ofExecutive Order 17-235) 

WHEREAS, on September I 0, 2017, Huiricane Jrma made its first landfall at Cudjoe Key, 

Florida as a Category 4 Hurricane; and 

WHEREAS, on September 10, 2017, Hurricane Irma made its second landfall at Marco 

Island, Florida as a Category 3 Hurricane; and 

WHEREAS, the path of Hunicane Irma traveled the entire state of Florida; and 

WHEREAS, on September 4 ,2017, I issued Executive Order 17-235 declaring a state of 

emergency for every county in Florida due to the forecasted strength of the storm; and 

WHEREAS, no state of emergency declared pursuant to the Florida Emergency 

Management Act may continue for more than 60 days unless renewed by the Governor; 

WHEREAS, the State ofFlorida remains committed to helping every family recover from 

th.is devastating storm; and 

WHEREAS, the effects ofHurricane Irma pose a continuing threat to the health, safety 

and welfare of the State of Florida and its residents. 

NOW, THEREFORE, I, RICK SCOTT, as Governor of Florida, by virtue of the 

authority vested in me by Article IV, Section 1(a) of the Florida Constitution and by the Florida 

Emergency Management Act, as amended, and all other applicable laws, promulgate the following 

Executive Order, to take immediate effect: 

Section 1. The state of emergency declared m Executive Order 17-235 will be 

extended for 60 days following the issuance of this order. 

EXHIBIT 2 



Section 2. All actions taken by the Director of the Division of Emergency 

Management as the State Coordinating Officer with respect to this emergency before the issuance 

of this Executive Order are ratified, and he is directed to continue to execute the State's 

Comprehensive Emergency Management Plan and other response, recovery, and mitigation plans 

necessary to cope with the emergency. 

Section 3. Except as amended herein, Executive Order 17-235 1s ratified and 

reaffirmed. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and caused the Great Seal of the 
State of Florida to be affixed, at Tallahassee, 
this 2nd day of November 2017. 

ATTEST: 
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	Under Sections 120.569(2)(n), 252.36, and 252.46, Florida Statutes, and upon consideration of the State of Florida Executive Order No. 17-235 (attached as Exhibit 1) and 17-287 (attached as Exhibit 2), the State of Florida Department of Environmental Protection (Department) enters this Third Amended and Restated Emergency Final Order (Third Amended Emergency Final Order), amending, extending and restating Emergency Final Order 17-1001 , issued on September 18, 2017 and amended on October 4, 2017 and Novembe
	FINDINGS OF FACT 
	1. Hurricane Irma made landfall on the State of Florida on September 10, 2017, and caused catastrophic damage across the full width of the peninsula, including catastrophic damage to homes and other structures located on the coast of St. Johns County. The Hurricane caused substantial erosion and damage to the beach system in St. Johns County. As a result, many homes and other major structures are uninhabitable, and are in danger of collapse. A nor'easter and additional storms have exacerbated the erosion an
	2 .
	CONCLUSIONS OF LAW .
	THEREFORE, IT IS ORDERED: 
	A. .COASTAL ARMORING AND OTHER PROTECTIVE MEASURES FOR MAJOR STRUCTURES LOCATED IN THE EMERGENCY AREA: 
	The following rules are waived for major structures that have become vulnerable as defined in subsection 62B-33.002(63), Florida Administrative Code (F.A.C.), as a result of the Hurricane and that are located within the Emergency Area (regardless of the location of such a major structure relative to the Coastal Construction Control Line specified in Rule 62B-26.019, F.A.C.): 
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	• 
	local governmental entity having jurisdiction over the activity, that the proposed activity, as submitted to the Department, does not contravene local setback requirements or zoning codes." This waiver does not relieve a permit applicant from the need to obtain any required applicable Federal, state, or local permit or authorization for the proposed activity, it merely waives the requirement that permit applicants provide written evidence, from the local government, of the activity's compliance to the Depar
	4. Rules 628-56.130(1) and (2)(a), F.A.C., regarding payment of fees for construction permits for sand-filled geotextile dune cores. 
	Further, any Petition filed under the provisions of Section 120.542, F.S., but not yet acted on by the Department, for waiver of the requirements set forth in 1., above, for structures located in the Emergency Area, are rendered moot by the provisions of this Emergency Final Order, and those petitioners may proceed with a permit application for coastal armoring or related structure under Rule 628-33.0051, F.A.C. 
	This Emergency Final Order does not waive the requirement to obtain a permit under Rule 628-33.0051 or Rules 628-56.030 and .050, F.A.C., as applicable. The Department intends to expedite issuance of such permits in the Emergency Area upon receipt of a complete application. Permits for coastal armoring or for installation of a sand-filled geotextile dune core seeking relief as specified above must be applied for by no later than the expiration of this Order, unless this Order is modified or extended. Permit
	4 .
	B. .SAND PLACEMENT IN EMERGENCY AREA WITHOUT NOTICE TO THE DEPARTMENT 
	In the Emergency Area, any person may return sand to the beach and dune system that has been deposited upland by the Hurricane or restore a damaged dune system using beach compatible sand from an upland source to protect structures or property without notice to the Department or a water management district, subject to the following limitations. 
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	C. GENERAL PROVISIONS 
	1. General Limitations 
	The Department issues this Emergency Final Order solely to address the emergency created by the Hurricane. This Order shall not be construed to authorize any activity within the jurisdiction of the Department except in accordance with the express terms of this Order. Under no circumstances shall anything contained in this Order be construed to authorize the repair, replacement, or reconstruction of any type of unauthorized or illegal structure, habitable or otherwise. This Order does not convey any property
	2. Suspension of Statutes and Rules 
	Within the Emergency Area, the requirements and effects of statutes and rules which conflict with the provisions of this Order are suspended to the extent necessary to implement this Order. 
	3. Other Authorizations Required 
	This Order only provides relief from the specific regulatory and proprietary requirements addressed herein for the duration of the Order, and does not provide relief from the requirements of other federal, state, water management districts, and local agencies. This Order therefore does not negate the need for the property owner to obtain any other required permits or authorizations, nor from the need to comply with all the requirements of those agencies. This Order does not provide relief from any of the re
	Activities subject to Federal consistency review that are emergency actions necessary for the repair of immediate, demonstrable threats to public health or safety are 
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	consistent with the Florida Coastal Management Program if conducted in strict conformance with this Order. 
	4. Expiration Date 
	This Emergency Final Order shall take effect immediately upon execution by the Secretary of the Department, or designee, and shall expire on December 31, 2017, unless modified or extended by further order. 
	5. Violation of Conditions of Emergency Final Order 
	Failure to comply with any condition set forth in this Order shall constitute a violation of a Department Final Order under Chapters 161, 253, 258, 373, 376, and 403, Florida Statutes, and enforcement proceedings may be brought in any appropriate administrative or judicial forum. 
	NOTICE OF RIGHTS 
	Pursuant to Section 120.569(2)(n), Florida Statutes, any party adversely affected by this Order has the right to seek an injunction of this Order in circuit court or judicial review of it under Section 120.68, Florida Statutes. Judicial review must be sought by filing a notice of appeal under Rule 9 .110 of the Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General Counsel, Mail Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by filing a
	DONE AND ORDERED on this 1st day of December 2017, in Tallahassee, Florida. FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
	Noah Valenstein, Secretary 3900 Commonwealth Blvd 
	Tallahassee, FL 32399-3000 
	FILED on this date, pursuant to §120.52, Florida Statutes, with the designated Department Clerk, receipt of which is hereby acknowledged. 
	~~~~' 
	DATE
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	(Emergency Management -Hurricane Irma) 
	WHEREAS, as of I I :00 a.m. on Monday. September 4, 2017. Hurricane Irma is a major 
	hurricane located approximately 560 miles east of the Leeward Islands with maximum sustained 
	winds of 120 mph; 
	WHEREAS, the five-day forecast from the National Hurricane Center predicts that. on 
	Saturday, September 9, 2017. Hurricane Irma will be a major hurricane located somewhere no11h 
	ofCuba and south of Andros Island in the Bahamas; 
	WHEREAS, current forecast models predict that Hurricane Irma will head into the Straits 
	ofFlorida as a major hurricane; 
	WHEREAS, current forecast models predict that Hurricane Irma will make landfall 
	.~ 
	somewhere in South Florida or Southwestern Florida as a major hurricane; WHEREAS, current forecast models predict that Hurricane Irma will travel up the entire spine ofFlorida; 
	WHEREAS, Hurricane Irma poses a severe threat to the entire State of Florida and requires that timely precautions are taken to protect the communities, critical infrastructure, and general welfare of this State; 
	WHEREAS. as Governor, I am responsible to meet the dangers presented to this state and its people by this emergency; NOW, THEREFORE, I, RICK SCOTT, as Governor of Florida, by virtue of the authority vested in me by Article IV, Section 1(a) of the Florida Constitution and by the Florida 
	Emergency Management Act, as amended, and all other applicable laws, promulgate the following 
	Executive Order, to take immediate effect: 
	Section I. Because ofthe foregoing conditions, I declare that a state of emergency exists 
	in every county in the State ofFlorida. 
	Section 2. I designate the Director ofthe Division of Emergency Management as the State Coordinating Officer for the duration of this emergency and direct him to execute the State's Comprehensive Emergency Management Plan and other response, recovery, and mitigation plans necessary to cope with the emergency. Pursuant to section 252.36(1 )(a), Florida Statutes, I delegate to the State Coordinating Officer the authority to exercise those powers delineated in sections 252.36(5)-{10), Florida Statutes, which h
	A. Invoke and administer the Emergency Management Assistance Compact ("EMAC") (sections 252.921-.933, Florida Statutes) and other compacts and agreements existing between the State ofFlorida and other states, and the further authority to coordinate the allocation of resources from such other states that are made available to Florida under such compacts and agreements so as best to meet this emergency. 
	B. Seek direct assistance and enter into agreements with any and all agencies of the United States Government as may be needed to meet the emergency. 
	C. Direct all state, regional and local governmental agencies, including law enforc~ment agencies, to identify personnel needed from those agencies to assist in meeting the 
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	needs created by this emergency, and to place all such personnel under the direct command and 
	coordination of the State Coordinating Officer to meet this emergency. 
	D. Designate Deputy State Coordinating Officers. 
	E. Suspend the effect ofany statute, rule, or order that would in any way prevent, 
	hinder, or delay any mitigation, response, or recovery action necessary to cope with this emergency. 
	F. Enter orders as may be needed to implement any of the foregoing powers: however, the requirements of sections 252.46 and 120.54( 4 ), Florida Statutes, do not apply to any such orders issued by the State Coordinating Officer. 
	Section 3. I order the Adjutant General to activate the Florida National Guard. as needed, to deal with this emergency. 
	Section 4. I find that the special duties and responsibilities resting upon some State, regional, and local agencies and other governmental bodies in responding to the emergency may require them to waive or deviate from the statutes, rules, ordinances, and orders they administer. Therefore, I issue the following authorizations: 
	A. Pursuant to section 252.36(1 )(a), Florida Statutes, the Executive Office of the Governor may waive all statutes and rules affecting budgeting to the extent necessary to provide budget authority for state agencies to cope with this emergency. The requirements of sections 
	252.46 and 120.54(4), Florida Statutes, do not apply to any such waiver issued by the Executive Office of the Governor. 
	B. Each State agency may suspend the provisions of any regulatory statute prescribing the procedures for conduct of state business or the orders or rules of that agency, if strict compliance with the provisions ofany such statute, order, or rule would in any way prevent, 
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	hinder, or delay necessary action in coping with the emergency. This includes, but is not limited to, the authority to suspend any and all statutes, rules, ordinances, or orders which affect leasing, printing, purchasing, travel, and the condition ofemployment and the compensation ofemployees. For the purposes ofthis Executive Order, "necessary action in coping with the emergency" means any emergency mitigation, response, or recovery action: (I) prescribed m the State Comprehensive Emergency Management Plan
	thi11y days from the date of this Executive Order, unless extended in increments of no more than thirty days by the agency, and in no event shall remain in effect beyond the earlier of the date of expiration of this Order, as extended, or ninety (90) days from the date of issuance ofthis Order. 
	C. In accordance with section 252.38, Florida Statutes, each political subdivision within the State of Florida may waive the procedures and formalities otherwise required of the political subdivision by law pertaining to: 
	I) Performance of public work and taking whatever prudent action is necessary to ensure the health, safety, and welfare ofthe community; 
	2) Entering into contracts; 
	3) Incurring obligations; 
	4) Employment ofpermanent and temporary workers; 
	5) Utilization ofvolunteer workers; 
	6) Rental of equipment; 
	7) Acquisition and distribution, with or without compensation, of supplies, materials, and facilities; and, 
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	8) Appropriation and expenditure ofpublic funds. 
	D. All agencies whose employees are certified by the American Red Cross as disaster service volunteers within the meaning ofSection 110.120(3 ), Florida Statutes. may release any such employees for such service as requested by the Red Cross to meet this emergency. 
	E. The Secretary of the Florida Department ofTransportation (DOT) may: 
	1) Waive the collection of tolls and other fees and charges for the use of the Turnpike and other public highways, to the extent such waiver may be needed to provide emergency assistance or facilitate the evacuation of the affected counties; 
	2) Reverse the flow oftraffic or close any and all roads. highways, and portions ofhighways as may be needed for the safe and efficient transpo11ation ofevacuees to those counties that the State Coordinating Officer may designate as destination counties for evacuees in this emergency; 
	3) Suspend enforcement of the registration requirements pursuant to sections 316.545(4) and 320.0715, Florida Statutes, for commercial motor vehicles that enter Florida to provide emergency services or supplies, to transport emergency equipment, supplies or personnel, or to transport FEMA mobile homes or office style mobile homes into or from Florida; 
	4) Waive the hours of service requirements for such vehicles; 
	5) Waive by special permit the warning signal requirements in the Utility Accommodations Manual to accommodate public utility companies from otherjurisdictions which render assistance in restoring vital services; and, 
	6) Waive the size and weight restrictions for divisible loads on any vehicles transporting emergency equipment. services, supplies, and agricultural commodities and citrus as recommended by the Commissioner of Agriculture, allowing the establishment of alternate size 
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	and weight restrictions for all such vehicles for the duration of the emergency. The vehicles shall be subject to such special conditions as the DOT may endorse on any such permits. Nothing in this Executive Order shall be construed to allow any vehicle to limits posted for bridges and like structures, or relieve any vehicle or the carrier. of any vehicle from compliance with any restrictions other than those specified in this Executive , rule. order, or other legal requirement not specifically waived herei
	F. The Executive Director of the Department of Highway Safety and Motor Vehicles (DHSMV) may: 
	I) Suspend enforcement ofthe registration requirements pursuant to sections 316.545(4) and 320.0715, Florida Statutes, for commercial motor vehicles services or supplies, to transport emergency equipment, supplies or personnel, or to transport FEMA mobile homes or office style 
	2) Waive the hours ofservice requirements for such vehicles; 
	enforcement of the licensing and registration requirements under the International Fuel Tax Agreement (IFTA) pursuant the International Registration Plan (IRP) pursuant drivers operating commercial motor vehicles that are properly registered in other jurisdictions and that are participating in emergency relief equipment and supplies or providing other assistance in the form ofemergency services; 
	or replacement vessel registration certificates, vessel title certificates, vehicle license plates, vehicle 
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	certificates. vehicle title certificates, handicapped parking permits, replacement drivers· licenses, and replacement identification cards and to waive the additional fees for the late renewal of or application for such licenses, certificates. and documents due to the effects of adverse weather conditions; and, 
	5) Defer administrative actions and waive fees imposed by hn~ for the late renewal or application for the above licenses, certificates, and documents, which were delayed due to the effects ofadverse weather conditions, including in counties wherein the DHSMV has closed offices, or any office of the County Tax Collector that acts on behalf of the DHSMV to process renewals has closed offices due to adverse weather conditions. 
	Recordkeeping and other applicable requirements for existing IFTA and 1RP licensees and registrants are not affected by this order. The DHSMY shall promptly notify the State Coordinating Officer when the waiver is no longer necessary. 
	G. In accordance with section 465.0275, Florida Statutes, pharmacists may dispense up to a 30-day emergency prescription refill of maintenance medication to persons who reside in an area or county covered under this Executive Order and to emergency personnel who have been activated by their state and local agency but who do not reside in an area or county covered by this Executive Order. 
	H. All State agencies responsible for the use of State buildings and facilities may close such buildings and facilities in those portions of the State affected by this emergency, to the extent to meet this emergency. I direct each State agency to report the closure ofany State building or facility to the Secretary of the Department of Management Services. Under the authority contained in section 252.36, Florida Statutes, I direct each County to report the closure of any building or facility operated or main
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	ices. Furthermore, I direct the Secretary of the Department ofManagement Services to: 
	I) Maintain an accurate and up-to-date list ofall such closures; and, 
	2) Provide that list daily to the State Coordinating Officer. 
	J. All State agencies may abrogate the time and deadlines for final action on applications for permits, licenses, rates, and other approvals application are deemed to be approved unless disapproved by specified deadlines, and all such time requirements that have not yet expired as of the date of this Executive Order are suspended and tolled to the extent emergency. Section 5. All public facilities, including elementary and secondary colleges, state universities, and other facilities owned or leased governme
	A. Maintain an accurate and up-to-date list ofall such closures; and, 
	B. Provide that list daily to the State Coordinating Officer. demands placed upon the funds appropriated to the agencies of the State ofFlorida and to local agencies are unreasonably great and may be inadequate to costs ofcoping with this disaster. In accordance with section 252.37(2), Florida Statutes
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	that sufficient funds be made available, as needed, by transferring and expending moneys 
	appropriated for other purposes, moneys from unappropriated surplus funds, or from the Budget 
	Stabilization fund. 
	Section 7. All State agencies entering emergency final orders or other final actions in 
	response to this emergency shall advise the State Coordinating Officer contemporaneously or as 
	soon as practicable. 
	Section 8. Medical professionals and workers, social workers, and counselors with good 
	and valid professional licenses issued by states other than the State of Florida may render such 
	services in Florida during this emergency for persons affected by this emergency with the 
	condition that such services be rendered to such persons free of charge, and with the further 
	condition that such services be rendered under the auspices of the American Red Cross or the 
	Florida Department ofHealth. 
	Section 9. Pursuant to section 501.160, Florida Statutes, it is unlawful and a violation of 
	section 501.204 for a person to rent or sell or offer to rent or sell at an unconscionable price within 
	the area for which the state of emergency is declared, any essential commodity including. but not 
	limited to, supplies, services, provisions, or equipment that is necessary for consumption or use as 
	a direct result of the emergency. 
	Section 10. Under the authority contained in sections 252.36(5)(a), (g), and (m). Florida Statutes, I direct that, for the purposes of this emergency, the term "essentials", as defined by section 252.359(2), Florida Statutes, shall be the same as and no more expansive than the term "commodity", as defined by section 501.160( 1 )(a), Florida Statutes (hereinafter referred to collectively or alternatively as "essential commodities"). Accordingly, any person who delivers essential commodities to a location in 
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	Executive Order, and when necessary to ensure that those commodities are made available to the public, may travel within evacuated areas and exceed curfews, provided the State Coordinating Officer determines, after consultation with the appropriate Emergency Support Function(s), that: 
	A. Law enforcement officials in the declared area(s) can provide adequate security to protect the essential commodities from theft; 
	B. The weight of a delivery vehicle will not jeopardize the structural integrity of any roadway or bridge located within the declared area; 
	C. Delivery vehicles will not negatively impact evacuation activities m the declared area(s); and, 
	D. Delivery vehicles will not negatively impact any response or recovery activities occurring within the declared area(s). 
	After consulting with the appropriate Emergency Support Function(s), and after consulting with local officials, the State Coordinating Officer may dictate the routes of ingress, egress, and movement within the declared area(s) that drivers must follow when delivering essential commodities. 
	Provided he or she is actually delivering medications, any person authorized to deliver medications under chapter 893, Florida Statutes, qualifies as a person delivering essential commodities. 
	In order to qualify as a person delivering essential commodities under this section, a person must be in the process of delivering essential commodities only. If an individual is transporting both essential and non-essential commodities, then this section shall not provide any authorization for that individual to enter into or move within the declared area(s). 
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	Section 11. Consistent with Executive Order 80-29. nothing in this Order shall prevent local jurisdictions in any area not declared to be under a state of emergency by thi s Executive Order from taking prompt and necessary action to save lives and protect the property of their citizens, including the authority to compel and direct timely evacuation when necessary. 
	Section 12. I authorize the Florida Ilousing Finance Corporation to distribute funds pursuant to section 420.9073. Florida Statutes. to any county. municipality, or other political subdivision located within the area(s) declared to be under a state of emergency by this executive order. The authority of the Florida Housing Finance Corporation to distribute funds under this state of emergency shall expire six months from the date of this Order. 
	Section 13. All actions taken by the Director of the Division of Emergency Management with respect to this emergency before the issuance of this Executive Order are ratified. This Executive Order shall expire sixty days from this date unless extended. 
	IN TESTIMONY WHEREOF, I have hereunto set my hand and caused the Great Seal of the State of Florida to be affixed, at Tallahassee, this 4th day of September, 2017. 
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	(Emergency Management-Extension ofExecutive Order 17-235) WHEREAS, on September I 0, 2017, Huiricane Jrma made its first landfall at Cudjoe Key, Florida as a Category 4 Hurricane; and WHEREAS, on September 10, 2017, Hurricane Irma made its second landfall at Marco 
	Island, Florida as a Category 3 Hurricane; and WHEREAS, the path ofHunicane Irma traveled the entire state ofFlorida; and WHEREAS, on September 4,2017, I issued Executive Order 17-235 declaring a state of 
	emergency for every county in Florida due to the forecasted strength ofthe storm; and WHEREAS, no state of emergency declared pursuant to the Florida Emergency Management Act may continue for more than 60 days unless renewed by the Governor; WHEREAS, the State ofFlorida remains committed to helping every family recover from th.is devastating storm; and WHEREAS, the effects ofHurricane Irma pose a continuing threat to the health, safety and welfare ofthe State ofFlorida and its residents. 
	NOW, THEREFORE, I, RICK SCOTT, as Governor of Florida, by virtue of the authority vested in me by Article IV, Section 1(a) of the Florida Constitution and by the Florida Emergency Management Act, as amended, and all other applicable laws, promulgate the following Executive Order, to take immediate effect: 
	Section 1. The state of emergency declared m Executive Order 17-235 will be extended for 60 days following the issuance of this order. 
	EXHIBIT 2 
	Section 2. All actions taken by the Director of the Division of Emergency Management as the State Coordinating Officer with respect to this emergency before the issuance of this Executive Order are ratified, and he is directed to continue to execute the State's Comprehensive Emergency Management Plan and other response, recovery, and mitigation plans necessary to cope with the emergency. 
	Section 3. Except as amended herein, Executive Order 17-235 1s ratified and reaffirmed. IN TESTIMONY WHEREOF, I have hereunto set my hand and caused the Great Seal of the State of Florida to be affixed, at Tallahassee, this 2nd day of November 2017. 
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