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	Structure Bookmarks
	STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
	An Administrative Law Judge (ALJ) with the Division of Administrative Hearings (DOAH) on February 17, 2021, submitted a Recommended Order (RO) to the Department of Environmental Protection (DEP or Department) in the above-captioned administrative proceeding. A copy of the RO is attached hereto as Exhibit A. The Petitioners, Sierra Club, Inc. (Sierra Club), Save the Manatee Club, Inc. (SMC), Silver Springs Alliance, Inc. (SSA), Rainbow River Conservation, Inc. (RRC), Our Santa Fe River, Inc. (OSFR), Ichetuck
	This matter is now before the Secretary of the Department for final agency action. 
	On June 29, 2018, the Department issued five separate orders adopting five basin management action plans (BMAPs) for numerous springs throughout Florida. The Petitioners, Ginnie Springs Outdoors, LLC, Greenhalgh, and Still filed amended petitions for an administrative hearing before the Division of Administrative Hearings (DOAH) that were referred to DOAH by DEP on or about February 5, 2019. The Petitioners, Greenhalgh, and Still alleged that the five BMAPs did not comply with the provisions of section 403.
	Sierra Club, Inc., and Thomas Greenhalgh challenged the Final Order Establishing the 
	Suwannee River BMAP, and were assigned Case Nos. 19-0644 and 19-0645, respectively. Save the Manatee Club, Inc. challenged the Final Order Establishing the Volusia Blue Spring BMAP and was assigned Case No. 19-0646. Silver Springs Alliance, Inc., and Rainbow River Conservation, Inc., challenged the Final Order Establishing the Silver Springs and Upper Silver River and Rainbow Spring Group and Rainbow River BMAP and were assigned Case No. 
	19-0647. Our Santa Fe River, Inc., Ichetucknee Alliance, Inc., Ginnie Springs Outdoors, LLC, and Jim Tatum challenged the Final Order Establishing the Santa Fe River BMAP and were assigned Case No. 19-0648. Paul Still also challenged the Final Order Establishing the Santa Fe River BMAP and was assigned Case No. 19-0649. Friends ofWekiva River, Inc., challenged the Final Order Establishing the Wekiwa Spring and Rock Springs BMAP and was assigned Case No. 19-0650. The cases were consolidated on February 12 an
	DOAH held the final hearing for the consolidated cases on November 12 through 15, and November 18 through 20, 2019, in Tallahassee, Florida. Joint Petitioners presented the fact testimony ofMerrillee Jipson, Michael Roth, Burt Eno, Dennis Jones, Faith Jones, John Jopling, Chris Spontak, Mike Cliburn, Chris Mericle, Patrick Rose, Jim Tatum, Thomas Greenhalgh, and John Moran. Joint Petitioners also presented the expert testimony of Anthony R. Gaudio (Gaudio), E. Allen Stewart (Stewart), P.E., Robert L. Knight
	DEP presented the fact and expert testimony of Thomas Frick (Frick), Gregory DeAngelo (DeAngelo), Kevin R. Coyne (Coyne), Moira R. Homann (Homann), Celeste Lyon (Lyon), Terry 
	Hansen (Hansen), P.G., and Mary Paulic (Paulic). DEP also presented the expert testimony of 
	Richard Hicks (Hicks), P.G. 
	A twelve-volume transcript of the final hearing was filed with DOAH on December 13, 2019. The ALJ authorized the parties to submit proposed recommended orders ofup to 80 pages. The parties timely filed proposed recommended orders, which the ALJ carefully considered in the preparation ofher RO. 
	In the RO, the ALJ recommended that the Department issue a final order approving the five separate orders issued on June 29, 2018, adopting the five BMAPs for the Suwannee River, the Volusia Blue Spring, the Silver Springs-Rainbow Spring Group, the Santa Fe River, and the Wekiwa Spring-Rock Springs. In doing so, the ALJ concluded that "the preponderance of the evidence established that each BMAP complied with the applicable statutory framework and legislative intent of the Act, and of section 403.067(7) reg
	Section 120.57(1)(1), Florida Statutes, prescribes that an agency reviewing a recommended order may not reject or modify the findings of fact of the ALJ "unless the agency first determines from a review of the entire record, and states with particularity in the order, that the findings of fact were not based on competent substantial evidence." § 120.57(1)(1), Fla. Stat. (2020); Charlotte Cty. v. IMC Phosphates Co. , 18 So. 3d 1089 (Fla. 2d DCA 2009); Wills v. Fla. Elections Comm 'n , 955 So. 2d 61, 62-63 (F
	evidence as to each essential element and as to its admissibility under legal rules of evidence. See 
	e.g., Scholastic Book Fairs, Inc. v. Unemployment Appeals Comm 'n, 671 So. 2d 287, 289 n.3 (Fla. 5th DCA 1996); Nunez v. Nunez, 29 So. 3d 1191 , 1192 (Fla. 5th DCA 2010). 
	The ALJ can also "draw permissible inferences from the evidence." Heifetz v. Dep 't of Bus. Regulation, 475 So. 2d 1277, 1281 (Fla. 1st DCA 1985). See also Walker v. Bd. ofProf'! Eng'rs, 946 So. 2d 604, 605 (Fla. 1st DCA 2006) ("It is the hearing officer's function to consider all the evidence presented, resolve conflicts, judge credibility of witnesses, draw permissible inferences from the evidence, and reach ultimate findings of fact based on competent, substantial evidence."). Moreover, drawing reasonabl
	A reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. See, e.g. , Rogers v. Dep 't ofHealth, 920 So. 2d 27, 30 (Fla. 1st DCA 2005); Belleau v. Dep 't ofEnv 't. Prat. , 695 So. 2d 1305, 1307 (Fla. 1st DCA 1997); Dunham v. Highlands Cty. School Bd., 652 So. 2d 894 (Fla. 2d DCA 1995). If there is competent substantial evidence to support an ALJ's findings of fact, it is irrelevant there also may be compete
	The ALJ' s decision to accept the testimony of one expert witness over that of another expert is an evidentiary ruling that cannot be altered by a reviewing agency, absent a complete lack of any competent substantial evidence ofrecord supporting this decision. See, e.g., Peace River/Manasota Reg'! Water Supply Auth. v. IMC Phosphates Co. , 18 So. 3d 1079, 1082, 1088 
	(Fla. 2d DCA 2009); Collier Med. Ctr. v. State, Dep 't ofHRS, 462 So. 2d 83, 85 (Fla. 1st DCA 
	1985); Fla. Chapter ofSierra Club v. Orlando Utils. Comm 'n, 436 So. 2d 383, 389 (Fla. 5th DCA 1983). In addition, an agency has no authority to make independent or supplemental findings of fact. See, e.g., North Port, Fla. v. Consol. Minerals, 645 So. 2d 485, 487 (Fla. 2d DCA 1994); Fla. Power & Light Co. v. Fla. Siting Bd. , 693 So. 2d 1025, 1026-027 (Fla. 1st DCA 1997). 
	Section 120.57(1)(1), Florida Statutes, authorizes an agency to reject or modify an ALJ's conclusions of law and interpretations of administrative rules "over which it has substantive jurisdiction." See Barfieldv. Dep't ofHealth , 805 So. 2d 1008, 1012 (Fla. 1st DCA 2001); L.B. Bryan & Co. v. Sch. Bd. ofBrowardCty., 746 So. 2d 1194, 1197 (Fla. lstDCA 1999);Deep Lagoon Boat Club, Ltd. v. Sheridan, 784 So. 2d 1140, 1141-142 (Fla. 2d DCA 2001). Considerable deference should be accorded to these agency interpre
	If an ALJ improperly labels a conclusion of law as a finding of fact, the label should be disregarded, and the item treated as though it were actually a conclusion of law. See, e.g. , Battaglia Properties v. Fla. Land and Water Adjudicatory Comm 'n , 629 So. 2d 161 , 168 (Fla. 5th DCA 1994). However, the agency should not label what is essentially an ultimate factual determination as a "conclusion of law" to modify or overturn what it may view as an unfavorable 
	finding of fact. See, e.g., Stokes v. State, Bd. ofProf'! Eng'rs, 952 So. 2d 1224, 1225 (Fla. 1st 
	DCA 2007). Furthermore, agency interpretations of statutes and rules within their regulatory jurisdiction do not have to be the only reasonable interpretations. It is enough if such agency interpretations are "permissible" ones. See, e.g. , Suddath Van Lines, Inc. v. Dep 't ofEnv 't. Prat. , 668 So. 2d 209, 212 (Fla. 1st DCA 1996). The Department is charged with enforcing and interpreting chapters 373 and 403 , Florida Statutes. As a result, DEP has substantive jurisdiction over interpretation of these stat
	statutes. 
	Agencies do not have jurisdiction to modify or reject rulings on the admissibility of evidence. Evidentiary rulings of the ALJ that deal with "factual issues susceptible to ordinary methods of proof that are not infused with [agency] policy considerations," are not matters over which the agency has "substantive jurisdiction." See Martuccio v. Dep 't ofProf'! Reg. , 622 So. 2d 607, 609 (Fla. 1st DCA 1993); Heifetz v. Dep't ofBus. Reg. , 475 So. 2d 1277, 1281-82 (Fla. 1st DCA 1985). Evidentiary rulings are ma
	In reviewing a recommended order and any written exceptions, the agency's final order "shall include an explicit ruling on each exception." See 120.57(1)(k), Fla. Stat. (2020). The agency, however, need not rule on an exception that "does not clearly identify the disputed portion of the recommended order by page number or paragraph, that does not identify the legal basis for the exception, or that does not include appropriate and specific citations to the record." 
	Id. 
	A party that files no exceptions to certain findings of fact "has thereby expressed its 
	agreement with, or at least waived any objection to, those findings of fact." Env 't. Coal. ofFla., Inc. v. Broward Cty. , 586 So. 2d 1212, 1213 (Fla. 1st DCA 1991); see also Colonnade Med. Ctr., Inc. v. State ofFla., Agency for Health Care Admin., 847 So. 2d 540, 542 (Fla. 4th DCA 2003). However, an agency head reviewing a recommended order is free to modify or reject any erroneous conclusions of law over which the agency has substantive jurisdiction, even when exceptions are not filed. See§ 120.57(1)(1), 
	The Department will address the party's exceptions to paragraphs from the Recommended Order in the order presented in each party's exceptions. Petitioners' Exception to Paragraph 56. 
	The Petitioners take exception to the use of the word "specific" in the last sentence of paragraph 56 of the RO contending it is a typographical error that renders the paragraph ambiguous. The Petitioners note that it is unclear what the word "specific" in the paragraph modifies. In Paragraph 56 of the RO, the ALJ found: 
	56. The TMDL rules at issue established reasonable and equitable allocations of the TMDL between point versus nonpoint types of sources ofpollution. The TMDL rules did not establish an initial allocation of allowable pollutant loads among point and nonpoint sources. There are no direct discharges of wastewater into the OFSs at issue, so there are no allocations established among individual point sources in these TMDL rules. The TMDL rules establish an allocation between point and nonpoint sources specific, 
	RO ,i 56 (emphasis added). 
	DEP in response to Petitioners' exceptions agrees with the Petitioners' exception that the 
	word "specific" in RO paragraph 56 is a typographical error. Upon review, the Department agrees that the word "specific" does not appear to modify any word or phrase and must be a typographical error. Moreover, the last sentence is made clear and unambiguous when the word "specific" is removed. Consequentially, the Department finds that the word "specific" in the last sentence in paragraph 56 is a typographical error and should be removed from paragraph 56 of the RO. 
	Based on the foregoing reasons, the Petitioners' exception to paragraph 56 of the RO is granted as set forth above. Petitioners' Exception to Paragraph 79. 
	Both the Petitioners' and DEP take exception to a portion of the ALJ's finding in paragraph 79 of the RO, which provides that "abandonment of a [septic] system and connection to central sewer would remove nitrates at a factor of 9 percent." (emphasis added). RO ,i 79. The Petitioners contend that the figure of "9 percent" is a typographical error or not supported by competent substantial evidence. 
	DEP contends in its corresponding exception that three of the BMAP documents indicate that the figure is 95%, and requests that the number in the RO be treated as a typographical error and changed from 9% to 95%. DEP requests that the Department change the number from 9% to 95%, because the 9% figure is not supported by competent substantial evidence; however, the 95% figure is supported by competent substantial evidence in 3 of the BMAPs. (Joint Ex. 2, p. 54; Joint Ex. 4, p. 29; Joint Ex. 5, p. 31). 
	The Department cannot find any competent substantial evidence in the record to support the ALJ' s finding that "abandonment of a [septic] system and connection to central sewer would 
	remove nitrates at a factor of 9 percent." (emphasis added). RO ,i 79. However, the 95% figure 
	is supported by competent substantial evidence in the BMAPs; therefore, the 9% figure appears to be a typographical error in paragraph 79 of the RO. 
	Based on the foregoing reasons, the Petitioners' exception to treat the percent reduction from removing a septic system and connecting the discharge to central sewer in paragraph 79 of the RO as a typographical error is granted as set forth above. 
	Based on the foregoing reasons, the Petitioners' exception to paragraph 79 is granted. 
	The Petitioners take exception to the findings in paragraph 56 regarding TMDL allocations between point and nonpoint sources, alleging the ALJ misinterpreted section 403.067, Florida Statutes. 
	The Petitioners acknowledge that section 403.067(6)(b), Florida Statutes, provides there "may" be an initial allocation between point and nonpoint sources established with the TMDL rule, but if a less detailed initial allocation is established in the TMDL rule, then a detailed allocation must be included in the BMAP. Thus, the Petitioners acknowledge that an initial allocation between point and nonpoint sources is not mandatory under section 403. 067 ( 6)(b ), Florida Statutes. In paragraph 56 of the RO, th
	The Petitioners fail to allege that the findings in paragraph 56 of the RO are not supported 
	by competent substantial evidence. This alone is a sufficient basis to reject the Petitioners' exception to paragraph 56 of the RO, because an agency need not rule on an exception that does not identify the legal basis for the exception.§ 120.57(1)(k), Fla. Stat. (2020). 
	Nevertheless, the findings in paragraph 56 are supported by competent substantial evidence in the form of testimony from Department witnesses and the TMDLs related to the BMAPS under challenge. (Frick, T. Vol. II, pp. 272-76; Petitioners' Ex. 7, 8, 9, 10, 11, 12). For example, rule 62-304.410(1)(a), the Santa Fe River Basin TMDLs, reads that "(a) The Wasteload Allocation (WLA) for wastewater sources is not applicable." Fla. Admin. Code R. 62-304.410(1)(a). Because the findings in paragraph 56 are based on c
	Moreover, the Petitioners appear to request that supplemental findings be added to paragraph 56 of the RO. Because an agency has no authority to make independent or supplemental findings of fact, the Petitioners' exception to paragraph 56 of the RO must be rejected, See, e.g., North Port, Fla., 645 So. 2d at 487; Fla. Power & Light Co., 693 So. 2d at 1026-027. 
	Based on the foregoing reasons, the Petitioners' exception to paragraph 56 is denied. 
	The Petitioners take exception to the findings regarding the TMDL for Silver Springs in 
	the last two sentences ofparagraph 58 of the RO, in which the ALJ found: 
	In addition, if the waterbody did not meet the TMDL within a planning period, there would be no way ofknowing whether the shortfall could be attributed to any specific source or group of sources. For the same reason, the TMDL did not make an initial allocation of allowable pollutant loads. 
	RO iJ 58. 
	The Petitioners allege that the above portion of RO paragraph 58 is not supported by competent substantial evidence. Contrary to the Petitioners' allegations, this portion of paragraph 58 is supported by competent substantial evidence in the form of Tom Frick's testimony (Frick, T. Vol. 2, pp. 272-76) and the TMDL rules in chapter 62-304, Florida Administrative Code. See Fla. Admin. Code R. 62-304, specifically Fla. Admin. Code R. 62-304.500(20) (TMDL for Silver Springs). 
	Similarly, the Petitioners take exception to "the same analysis" in paragraph 59 of the RO and allege the analysis is "incorrect for the same reasons." Petitioners' Exceptions, p. 14. 
	The Petitioners fail to allege that the findings in paragraph 59 are not supported by competent substantial evidence. This alone is a sufficient basis to reject the Petitioners' exception to paragraph 59 of the RO. Nevertheless, the findings in paragraph 59 are supported by competent substantial evidence in the form of Tom Frick's testimony (Frick, T. Vol. 2, pp. 272-76) and the TMDL rules in chapter 62-304, Florida Administrative Code. See Fla. Admin. Code R. 62-304.410(1)(TMDL for Santa Fe River); 62-304.
	Based on the foregoing reasons, the Petitioners' exceptions to paragraphs 58 and 59 are denied. Petitioners' Exception to Paragraph 131. 
	The Petitioners' take exception to paragraph 131 of the RO in which the ALJ found that "Each BMAP included all the information required by the Act and section 403.067(7)." RO 
	,i 131. The Petitioners contend that the BMAPs "lack load allocations." Petitioners' Exceptions, 
	p. 14. 
	The Petitioners allege that the finding in paragraph 131 is not supported by competent substantial evidence. Contrary to the Petitioners' allegations, the findings in paragraph 131 are supported by competent substantial from the totality of the evidence in the BMAP documents. (Joint Ex. 1; Joint Ex. 2; Joint Ex. 3; Joint Ex. 4; Joint Ex. 5). Because the finding in paragraph 131 is based on competent substantial evidence, the Department may not reject the ALJ's findings of fact. 
	Based on the foregoing reasons, the Petitioners' exception to paragraph 131 is denied. 
	The Petitioners take exception to the findings of fact in the last three sentences of paragraph 60, in which the ALJ found that: 
	60. Section 373.807(1)(b) requires that a BMAP for an OFS must include identification of each point source or category ofnonpoint sources, and an estimated allocation of the pollutant load for each point source or category of nonpoint sources. The pie charts in section two of each BMAP identified current sources and current load estimates to groundwater from each of the sources described in the pie charts. This estimated allocation was done using the nitrogen source inventory and loading tool (NSIL T) descr
	RO ,i 60 (emphasis added by the Petitioners in their exception). 
	The Petitioners contend that the last three sentences ofparagraph 60 of the RO are an incorrect interpretation of section 3 73 . 807 (1 )(b) and not supported by competent substantial evidence. Contrary to the Petitioners' allegations, the last three sentences ofparagraph 60 are findings of fact and not conclusions of law; and are supported by competent substantial evidence in the form of testimony from Department witnesses and the BMAPs at issue. 
	The record reflects that the Department, in preparing the BMAPs, used various data 
	sources and the NSILT model to create a series ofpie charts showing the relative percentage of loading to groundwater from categories of nonpoint sources. (Frick, T. Vol. 1, pp. 59-60; Frick 
	T. Vol. 2, pp. 175-76; DeAngelo, T. Vol. 3, pp. 360-61; Joint Ex. 1, pp. 30-32; Joint Ex. 2, pp. 46-48; Joint Ex. 3, pp. 34-35; Joint Ex. 4, p. 24; Joint Ex. 5, p. 26). In addition, the record reflects that each BMAP made an explicit allocation consistent with the requirement in section 403.067(7)(a)2., Florida Statutes, by allocating to the entire basin. (Joint Ex. 1, p. 33; Joint Ex. 2, 
	p. 48, Joint Ex. 3, p. 36, Joint Ex. 4, p. 25, Joint Ex. 5, p. 26; see Frick, T. Vol. 1, pp. 69-70, explaining rationale). Because the findings in paragraph 60 are based on competent substantial evidence, the Department may not reject the ALJ's findings of fact. 
	The Petitioners' also seek to have the Department reweigh the evidence. However, a reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. See, e.g., Rogers, 920 So. 2d at 30; Belleau, 695 So. 2d at 1307; Dunham, 652 So. 2d at 896. If there is competent substantial evidence to support an ALJ's findings of fact, it is irrelevant there also may be competent substantial evidence supporting a contrary finding. 
	Moreover, the Petitioners appear to request supplemental or alternative findings be added to paragraph 60 of the RO. Because an agency has no authority to make independent or supplemental findings of fact, the Petitioners exception to paragraph 60 of the RO must be rejected. See, e.g., North Port, Fla., 645 So. 2d at 487; Fla. Power & Light Co. , 693 So. 2d at 1026-027. 
	Based on the foregoing reasons, the Petitioners' exception to paragraph 60 is denied. 
	The Petitioners take exception to the findings in paragraphs 68, 72 and 73 of the RO, which describe how the Department considered uncertainty in the fate and transport ofnutrients, and how the BMAPs are designed to achieve load reductions. 
	The Petitioners allege that "In paragraph 68, 72, and 73, the RO resolves conflicting testimony regarding whether DEP could reasonably allocate loads where there was uncertainty involving the "fate and transport" ofnitrate in groundwater ...." Petitioners' Exceptions, p. 17. The Petitioners' seek to have the Department reweigh the evidence. However, a reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. 
	Moreover, the Petitioners fail to allege that the findings in paragraphs 68, 72 or 73 are not supported by competent substantial evidence. This alone is a sufficient basis to reject the Petitioners' exceptions to paragraphs 68, 72 and 73 of the RO. Nevertheless, the findings in paragraphs 68, 72 and 73 are supported by competent substantial evidence in the form of testimony from Department witnesses and the BMAP documents. (Frick, T. Vol. 2, pp. 170-71, 280-81; Hicks, T. Vol. 3, pp. 306-307; Joint Ex. 1, pp
	Based on the foregoing reasons, the Petitioners' exceptions to paragraphs 68, 72 and 73 
	are denied. 
	The Petitioners take exception to paragraphs 88 and 89 of the RO, which describe the Department's efforts to reduce nutrient loading from agricultural sources as described in agricultural BMP manuals, and DEP's limited statutory authority to reduce nutrient loading from agricultural sources. The Petitioners contend essentially that the ALJ's findings are incorrect. 
	The Petitioners fail to allege that the findings in paragraphs 88 and 89 are not supported by competent substantial evidence. This alone is a sufficient basis to reject the Petitioners' exceptions to paragraphs 88 and 89 of the RO. Nevertheless, the findings in paragraphs 88 and 89 are supported by competent substantial evidence in the form of testimony from Department witnesses and the BMAP documents. (Coyne, T. Vol. 5, pp. 556-59; DEP Ex. 32; Joint Ex. 1; Joint Ex. 2; Joint Ex. 3; Joint Ex. 4; Joint Ex. 5
	The Petitioners' also seek to have the Department reweigh the evidence. However, a reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. See, e.g., Rogers, 920 So. 2d at 30; Belleau, 695 So. 2d at 1307; Dunham, 652 So. 2d at 896. If there is competent substantial evidence to support an ALJ's findings of fact, it is irrelevant there also may be competent substantial evidence supporting a contrary finding. 
	Moreover, the Petitioners request that supplemental findings be added to paragraphs 88 
	and 89 of the RO. The Petitioners contend that DEP could have taken a separate agency action to require reevaluation ofbest management practices (BMPs) as a condition precedent to adoption of the springs BMAPs. To conclude such a reevaluation was legally required, the Department would need to supplement the ALJ's findings of fact in the RO. Because an agency has no authority to make independent or supplemental findings of fact, the Petitioners' exceptions to paragraphs 88 and 89 of the RO must be rejected. 
	Based on the foregoing reasons, the Petitioners' exceptions to paragraphs 88 and 89 are denied. Petitioners' Exception to Paragraph 97. 
	The Petitioners take exception to paragraph 97 of the RO, which provides, in its entirety, that "The preponderance of the evidence showed that DEP made reasonable estimates of expected nutrient reductions that could be achieved through the implementation of agricultural BMPs." RO i-J 97. 
	The Petitioners allege that the finding in paragraph 97 is not supported by competent substantial evidence. Contrary to the Petitioners' allegations, the finding in paragraph 97 is supported by competent substantial evidence in the form of testimony from Department witnesses and the BMAP documents. (Coyne, T. Vol. 5, pp. 556-59; Hansen, T. Vol. 6, p. 690; Joint Ex. 1, pp. 39-41, 58-71, 87-96; Joint Ex. 2, pp. 63-68, 99-145, 206-20; Joint Ex. 3, pp. 44-47, 61-75, 93-110; Joint Ex. 4, pp. 32-34, 46-53, 71-88;
	The Petitioners' also seek to have the Department reweigh the evidence. However, a 
	reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. See, e.g., Rogers, 920 So. 2d at 30; Belleau, 695 So. 2d at 1307; Dunham, 652 So. 2d at 896. If there is competent substantial evidence to support an ALJ's findings of fact, it is irrelevant there also may be competent substantial evidence supporting a contrary finding. See, e.g., Arand Constr. Co., 592 So. 2d at 280; Conshor, Inc., 498 So. 2d at 623. 
	Moreover, the Petitioners request that supplemental findings be added to paragraph 97 of the RO. The Petitioners recommend additional actions DEP could have included in the BMAPs to reduce nutrients from agricultural activities. To add such actions, the Department would need to supplement the ALJ's findings of fact in the RO. Because an agency has no authority to make independent or supplemental findings of fact, the Petitioners' exception to paragraph 97 of the RO must be rejected. See, e.g., North Port, F
	Based on the foregoing reasons, the Petitioners' exception to paragraph 97 is denied. 
	The Petitioners take exception to the findings in paragraphs 91 , 99 and 110 regarding nutrient load reductions from Advanced Agricultural Practices and Procedures, which they allege do not meet statutory criterion for inclusion in a BMAP. Moreover, the Petitioners allege that "it was incorrect for the ALJ to consider these Advanced Agricultural Practices in assessing whether the BMAPs comply with the authorizing statutes." Petitioners' Exceptions, p. 22. 
	The Petitioners fail to allege that the findings in paragraphs 91 , 99 and 110 of the RO are not supported by competent substantial evidence. This alone is a sufficient basis to reject the 
	Petitioners' exceptions to paragraphs 91, 99 and 110 of the RO, because an agency need not rule 
	on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). 
	Nevertheless, the findings in paragraphs 91, 99, and 110 are supported by competent substantial evidence in the form of testimony from Department witnesses and the BMAP documents. (Coyne, Vol. 5, pp. 57-59; Frick, Vol. 1, p. 140; Frick, Vol. 2, pp. 151-52; Joint Ex. 1, p, 35; Joint Ex. 3, p. 38). Because the findings in paragraphs 91, 99 and 110 are based on competent substantial evidence, and inferences therefrom, the Department may not reject the ALJ's findings of fact. 
	Moreover, the Petitioners appear to seek to have the Department reweigh the evidence. However, a reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. See, e.g., Rogers, 920 So. 2d at 30; Belleau, 695 So. 2d at 1307; Dunham, 652 So. 2d at 896. Ifthere is competent substantial evidence to support an ALJ's findings of fact, it is irrelevant there also may be competent substantial evidence supporting a contr
	Based on the foregoing reasons, the Petitioners' exceptions to paragraphs 91, 99 and 110 are denied. Petitioners' Exceptions to Paragraphs 127 and 150. 
	The Petitioners take exception to the findings of fact in paragraph 127 and the conclusions of law in paragraph 150 of the RO, alleging that DEP should not have included in 
	the BMAPs projects for which certain information was unavailable. Petitioners' Exceptions, pp. 
	23-26. 
	The Petitioners fail to allege that the findings in paragraph 127 are not supported by competent substantial evidence. This alone is a sufficient basis to reject the Petitioners' exception to paragraph 127 of the RO, because an agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). 
	Nevertheless, the findings in paragraph 127 are supported by competent substantial evidence in the form of testimony from Department witnesses and the BMAP documents. (Hansen, T. Vol. 6, pp. 695-96, 709; Paulic, T. Vol. 6, pp. 742, 744; Homann, T. Vol. 7, pp. 832-34, 836, 837-38; Joint Ex. 1; Joint Ex. 2; Joint Ex. 3; Joint Ex. 4; Joint Ex. 5). Because the findings in paragraph 127 are based on competent substantial evidence, the Department may not reject the ALJ's findings of fact. 
	The Petitioners' also seek to have the Department reweigh the evidence. However, a reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. See, e.g., Rogers, 920 So. 2d at 30; Belleau, 695 So. 2d at 1307; Dunham, 652 So. 2d at 896. If there is competent substantial evidence to support an ALJ's findings of fact, it is irrelevant there also may be competent substantial evidence supporting a contrary finding. 
	The Department finds that paragraph 150 contains mixed issues of law and fact. Findings of fact include "ultimate facts," sometimes termed mixed issues of law and fact, necessary to determine the issues in a case. Costin v. Fla. A & M Univ. Bd. ofTrs. , 972 So. 2d 1084, 
	1086-1087 (Fla. 5th DCA 2008). Whether a given set of facts constitutes the violation of a 
	statute has been held to be a question ofultimate fact that an agency may not reject if it is supported by competent substantial evidence. Pillsbury v. State, Dep 't ofHealth & Rehab. Serv., 744 So. 2d 1040, 1042 (Fla. 2d DCA 1999). 
	The findings of fact in paragraph 150 are supported by competent substantial evidence in the form ofhearing testimony and each of the BMAPs under challenge. (Hansen, T. Vol. 6, pp. 695-96, 709; Paulic, T. Vol. 6, pp. 742, 744; Homann, T. Vol. 7, pp. 832-34, 836, 837-38; Joint Ex. 1; Joint Ex. 2; Joint Ex. 3; Joint Ex. 4; Joint Ex. 5). Because the findings in paragraph 150 are based on competent substantial evidence, the Department may not reject the ALJ's findings of fact in paragraph 150 of the RO. 
	Moreover, the Department concurs with the ALJ's conclusions oflaw in paragraph 150 of the RO. Section 373.807(1)(b), Florida Statutes, requires, "at a minimum," a list ofprojects for which certain information is included. Each of the springs BMAPs includes a table which contains a list of projects with a summary description ofhow those projects did, or did not, meet the statutory requirements. Therefore, within each of those tables, is a set ofprojects that fully comply with the information requirements of 
	Based on the foregoing reasons, the Petitioners' exceptions to paragraphs 127 and 150 are denied. 
	The Petitioners take exception to the findings of fact in paragraphs 116 and 129, in which the ALJ found that: 
	116. Each BMAP contained a discussion of future growth management strategies, and that section identified mechanisms that would address future increases in pollutant loading. This section of the BMAPs provided the information required in the only statutory mandate on the subject. See 
	129. Each BMAP included a description identifying mechanisms that would address potential future increases in pollutant loading. Petitioners did not present any persuasive evidence that the descriptions of those mechanisms were untruthful or inaccurate. 
	RO ,i,i 116 and 129. 
	The Petitioners contend that the BMAPs fail "to analyze and offset the impacts of future pollutant loading, from both agricultural growth and population growth." Petitioners' Exceptions, p. 27. The Petitioners fail to allege that the findings in paragraphs 116 and 129 of the RO are not supported by competent substantial evidence. This alone is a sufficient basis to reject the Petitioners' exceptions to paragraphs 116 and 129 of the RO, because an agency need not rule on an exception that does not identify t
	Nevertheless, the findings in paragraphs 116 and 129 are supported by competent substantial evidence in each of the BMAP documents. (Joint Ex. 1, pp. 46-49, 39-42, 73-78; Joint Ex. 2, pp. 73-74, 63-68, 185-98, 221-28; Joint Ex. 3, pp. 51-52, 44-47, 77-84; Joint Ex. 4, pp. 37-38, 32-34, 55-63, 79-88; Joint Ex. 5, pp. 40-45, 34-36, 105-115, 133-172). Because the findings in paragraphs 116 and 129 are based on competent substantial evidence, the Department may not reject the ALJ's findings of fact. 
	Moreover, the Petitioners appear to request that supplemental findings be added to paragraphs 116 and 129 of the RO. The Petitioners' exceptions to paragraphs 116 and 129 of the RO also must be rejected, because, an agency has no authority to make independent or supplemental findings of fact. See, e.g., North Port, Fla., 645 So. 2d at 487; Fla. Power & Light Co. , 693 So. 2d at 1026-1027. 
	Based on the foregoing reasons, the Petitioners' exceptions to paragraphs 116 and 129 are 
	denied. 
	The Petitioners take exception to the conclusions oflaw in paragraph 153 of the RO, in which the ALJ concluded that: 
	153. The preponderance of the evidence established that each BMAP contains strategies to reduce pollutant loads, with a notation of the load reductions necessary at the spring vent, and a summary of the projected load reductions or credits from BMAP actions and policies. In addition, each BMAP includes a set of five-year milestones, with projections to reduce nitrogen loading by certain percentages over five-year increments. Each BMAP has a milestone of achieving the total amount of needed reduction by the 
	RO iJ 153. 
	The Department finds that paragraph 153 contains mixed issues of law and fact. Findings of fact include "ultimate facts," sometimes termed mixed issues of law and fact, necessary to determine the issues in a case. Costin, 972 So. 2d at 1086-1087. Whether a given set of facts constitutes the violation of a statute has been held to be a question ofultimate fact that an agency may not reject if it is supported by competent substantial evidence. Pillsbury, 744 So. 2d at 1042. 
	The findings of fact in paragraph 153 are supported by competent substantial evidence within each of the BMAPs under challenge. [Joint Ex. 1 (Santa Fe River BMAP); Joint Ex. 2 (Silver Springs and Upper Silver River and Rainbow Spring Group and Rainbow River BMAP); Joint Ex. 3 (Suwannee River BMAP); Joint Ex. 4 (Volusia Blue Spring BMAP); Joint Ex. 5 (Wekiwa Spring and Rock Springs BMAP)]. Because the findings in paragraph 153 are based on competent substantial evidence, the Department may not reject the ALJ
	Moreover, the Department concurs with the ALJ's conclusion oflaw in paragraph 153 of 
	the RO that each BMAP contains strategies to reduce pollutant loads as required by section 373.807, Florida Statutes. Based on the foregoing reasons, the Petitioners' exception to paragraph 153 is denied. 
	The Petitioners take exception to paragraph 84 of the RO, which provides, in its entirety, that "Petitioners' experts testified that DEP made two calculation errors in its NSILT analysis when estimating the amount of nitrogen that reaches groundwater from conventional septic systems. These errors relate to population factors and environmental attenuation factors (EAF)." RO iJ 84. 
	The Petitioners fail to allege that the findings in paragraph 84 are not supported by competent substantial evidence. This alone is a sufficient basis to reject the Petitioners' exception to paragraph 84 of the RO. Nevertheless, the findings in paragraph 84 are supported by competent substantial evidence in the form ofhearing testimony. (Stewart, T. Vol. 10, pp. 1255, 1258-59, 1268-69)(But see DEP's explanation cited in RO ,i 86 and supported by DEP testimony: DeAngelo, T. Vol. 4, pp. 403-409, 413-16; Lyons
	Moreover, the Petitioners seek to have the Department reweigh the evidence and rely on their own expert witness testimony. However, a reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. See, e.g., Rogers, 920 So. 2d at 30; Belleau, 695 So. 2d at 1307; Dunham, 652 So. 2d at 896. If there is competent substantial evidence to support an ALJ's findings of fact, it is 
	irrelevant there also may be competent substantial evidence supporting a contrary finding. See, 
	e.g. , Arand Constr. Co. , 592 So. 2d at 280; Conshor, Inc. , 498 So. 2d at 623. Based on the foregoing reasons, the Petitioners' exception to paragraph 84 is denied. 
	The Petitioners take exception to the ALJ' s first sentence in paragraph 115 of the RO that provides the "Petitioners' 'global issue' argument appeared to be that the BMAPs must be perfect when first adopted." RO ,i 115. The Petitioners assert they never "suggested the 'BMAPs must be perfect."' As a result, the Petitioners contend the first sentence in paragraph 115 is not supported by competent substantial evidence. 
	Contrary to the Petitioners' exception, the first sentence ofparagraph 115 is supported by competent substantial evidence in the form of the Petitioners' testimony, and inferences drawn by the ALJ from the totality of the evidence presented at the final hearing. [See Knight, Vol. 7, p. 953; DeAngelo, Vol. 4, p. 472 (cross examination question); DeAngelo, Vol. 7, pp. 880-83 (cross examination question)]. The ALJ can "draw permissible inferences from the evidence." Heifetz, 475 So. 2d at 1281. See also Walker
	The Petitioners also seek to have the Department reweigh the evidence. However, a 
	reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. See, e.g., Rogers, 920 So. 2d at 30; Belleau, 695 So. 2d at 1307; Dunham, 652 So. 2d at 896. If there is competent substantial evidence to support an ALJ's findings of fact, it is irrelevant there also may be competent substantial evidence supporting a contrary finding. See, e.g., Arand Constr. Co., 592 So. 2d at 280; Conshor, Inc., 498 So. 2d at 623. 
	Based on the foregoing reasons, the Petitioners' exception to paragraph 115 is denied. 
	The Petitioners take exception to the ultimate conclusion of law in paragraph 154 of the RO, in which the ALJ concluded that: 
	154. Petitioners contended that these BMAPs were invalid because they were not designed to achieve the TMDLs, as required by sections 373.807 and 403.067, and failed to implement provisions of those laws. Contrary to Petitioners' contention, the preponderance of the evidence established that each BMAP complied with the applicable statutory framework and legislative intent of the Act, and of section 403.067(7) regarding the development ofBMAPs. 
	RO i-J 154. 
	The Department finds that paragraph 154 contains mixed issues of law and fact. Findings of fact include "ultimate facts," sometimes termed mixed issues of law and fact, necessary to determine the issues in a case. Costin, 972 So. 2d at 1086-1087. Whether a given set of facts constitutes the violation of a statute has been held to be a question of ultimate fact that an agency may not reject if it is supported by competent substantial evidence. Pillsbury, 744 So. 2d at 1042. 
	The findings of fact in paragraph 154 are supported by competent substantial evidence 
	within each of the BMAPs under challenge. [Joint Ex. 1 (Santa Fe River BMAP); Joint Ex. 2 (Silver Springs and Upper Silver River and Rainbow Spring Group and Rainbow River BMAP); Joint Ex. 3 (Suwannee River BMAP); Joint Ex. 4 (Volusia Blue Spring BMAP); Joint Ex. 5 (Wekiwa Spring and Rock Springs BMAP)]. Because the findings in paragraph 154 are based on competent substantial evidence, the Department may not reject the ALJ' s findings of fact in paragraph 154 of the RO. 
	Moreover, the Department concurs with the ALJ' s conclusion oflaw in paragraph 154 of the RO that "each BMAP complied with the applicable statutory framework and legislative intent of the Act, and of section 403.067(7) regarding the development ofBMAPs." RO ,i 154. 
	Based on the foregoing reasons, the Petitioners' exception to paragraph 154 is denied. 
	The Petitioners take exception to the findings in paragraphs 99 through 110, 114 and 115 of the RO. The Petitioners allege that DEP's BMAPs for the springs at issue require adaptive management over time, and that adaptive management "is not a plan. It is a statement of intention to plan in the future." Petitioners' Exceptions, p. 37. The Petitioners claim that the BMAPs fall short on credits to meet their reduction goals. Id. They then claim that the RO accepts these shortcomings by relying on Advanced Agri
	The Petitioners, however, fail to allege that any of the findings in paragraphs 99 through 110, 114 and 115 of the RO are not supported by competent substantial evidence. This alone is a sufficient basis to reject the Petitioners' exceptions to paragraphs 99 through 110, 114 and 115 of the RO, because an agency need not rule on an exception that does not identify the legal basis for 
	the exception. § 120.57(1)(k), Fla. Stat. (2020). Ultimately, the Petitioners merely disagree with 
	the ALJ's findings in each of these paragraphs. 
	The findings in paragraphs 99 through 110, 114 and 115 of the RO, nevertheless, are supported by competent substantial evidence in the applicable BMAP documents. Paragraph 99 is supported by competent substantial evidence in Joint Exhibit 1 at pages 14 and 35 . Paragraph 100 is supported by competent substantial evidence in Joint Exhibit 2 at page 42 . Paragraph 101 is supported by competent substantial evidence in Joint Exhibit 2 at pages 18-19. Paragraph 102 is supported by competent substantial evidence 
	Joint Ex. 2 in its entirety, but in particular pp. 18-19, 36; Joint Ex. 3 in its entirety, but in 
	particular pp. 12, 14, 33; Joint Ex. 4 in its entirety, but in particular pp. 11, 23; Joint Ex. 5 in its entirety, but in particular pp. 13, 25). Because the Petitioners' exceptions to paragraphs 99 through 110, 114 and 115 are based on competent substantial evidence, the Department may not reject the ALJ's findings of fact. 
	The Petitioners' also seek to have the Department reweigh the evidence to reach a different conclusion regarding the Department's compliance with section 373.807, Florida Statutes. However, a reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. See, e.g. , Rogers, 920 So. 2d at 30; Belleau, 695 So. 2d at 1307; Dunham, 652 So. 2d at 896. If there is competent substantial evidence to support an ALJ' s find
	Based on the foregoing reasons, the Petitioners' exceptions to paragraphs 99 through 110, 114 and 15 are denied. 
	The Petitioners take exception to the findings of fact in the first sentence ofparagraph 130 and the entirety ofparagraph 131 of the RO, in which the ALJ found that: 
	RO ,i,i 130 and 131. 
	The Petitioners exceptions to paragraphs 130 and 131 of the RO provide no details 
	whatsoever and fail to allege that the findings in paragraphs 130 and 131 are not supported by competent substantial evidence. This alone is a sufficient basis to reject the Petitioners' exceptions to paragraphs 130 and 131 of the RO, because an agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). 
	Nevertheless, the findings at issue in paragraph 130 are supported by competent substantial evidence within the terms of the BMAP documents. (Joint Ex. 1, pp. 14, 30; Joint Ex. 2, pp. 18-19, 36; Joint Ex. 3, pp. 12, 14, 33; Joint Ex. 4, pp. 11, 23; Joint Ex. 5, pp. 13, 25). Moreover, the findings in paragraph 131 are supported by competent substantial evidence from the totality of the evidence in the BMAP documents. (Joint Ex. 1; Joint Ex. 2; Joint Ex. 3; Joint Ex. 4; Joint Ex. 5). Because the findings in p
	Based on the foregoing reasons, the Petitioners' exceptions to paragraphs 130 and 131 are denied. RULINGS ON PETITIONER GREENHALGH'S EXCEPTIONS: Petitioner Greenhalgh's Exception to Paragraph 39. 
	Petitioner Greenhalgh takes exception to the finding of fact in paragraph 39 of the RO that the 2018 BMAP is the first BMAP for the Suwannee River. 
	Section 120.57(1)(1), Florida Statutes, prescribes that an agency reviewing a recommended order may reject the ALJ' s findings of fact if the agency determines from a review of the entire record, and states with particularity in the order, that the findings of fact were not based on competent substantial evidence." § 120.57(1)(1), Fla. Stat. (2020); Charlotte Cty., 18 
	So. 3d at 1082; Wills, 955 So. 2d at 62. The Department cannot find any competent substantial 
	evidence in the record to support the ALJ's finding in the last sentence of RO paragraph 39 that the 2018 BMAP is the first BMAP for the Suwannee River; therefore, this portion ofparagraph 39 of the RO is rejected. 
	Accordingly, the Department modifies the last sentence of paragraph 39 of the RO to read "The 2018 BMAP for Volusia Blue Spring is the first for those waters." RO ,i 39 (as modified). 
	Based on the foregoing reasons, Petitioner Greenhalgh's exception to paragraph 39 of the RO is granted as set forth above. Petitioner Greenhalgh's Exception to Paragraph 44. 
	Petitioner Greenhalgh does not take exception to any finding of fact in paragraph 44 of the RO. Instead, Petitioner Greenhalgh simply paraphrases language in sections 403.067 and 
	373.807 of the Florida Statutes. An agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). This alone is a sufficient basis to reject Petitioner Greenhalgh's exception to paragraph 44 of the RO. 
	The Department finds that paragraph 44 of the RO, while included in the findings of fact section of the RO, contains, in reality, conclusions oflaw. 
	To the extent it may be necessary to address Petitioner Greehlaugh's exception to paragraph 44 of the RO, the Petitioner appears to be raising a statutory requirement to list certain information for "projects," such as cost estimates. See§ 373.807(1)(b)4, 5, and 6, Fla. Stat. (2020). As the ALJ found in RO paragraph 127, each BMAP lists certain projects for which information was unavailable, notwithstanding the best reasonable efforts of the basin management coordinators. This finding is supported by compet
	(Hansen, T. Vol. 6, pp. 695-96 709; Paulic, T. Vol. 6, p. 744; Homann, T. Vol. 7, pp. 833-34, 838). 
	Moreover, the Petitioner's exception does not address the substance of what the statute requires. The statute requires, "at a minimum," a list of projects for which certain information is included. See§ 373.807(1)(b), Fla. Stat. (2020). Each of the BMAPs includes a table within a list of projects with a summary description of how those projects did, or did not, meet the statutory requirements. E.g. , Joint Ex. 1 at 59. Within each of those tables, is a set of projects that fully complies with the informatio
	The Department also concurs with the ALJ's conclusions oflaw in paragraph 44, and the ALJ's interpretation of Sections 403.067(7)(a) and 373.807(1)(b), Florida Statutes. Based on the foregoing reasons, Petitioner Greenhalgh's exception to paragraph 44 is denied. 
	Petitioner Greenhalgh does not take exception to any finding of fact in paragraph 45 of the RO. Instead, Petitioner Greenhalgh objects to the historical efficacy of the state's best management practice (BMP) manuals, which are not at issue in paragraph 45 of the RO. An agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). This alone is a sufficient basis to reject Petitioner Greenhalgh's exception to paragraph 45 of the RO. 
	Moreover, the Department finds that paragraph 45 of the RO, while included in the findings of fact section of the RO, contains conclusions oflaw. The Department concurs with the ALJ's conclusions of law in paragraph 45 , and the ALJ's interpretation of Section 403.067(7)(b ), Florida Statutes. 
	Based on the foregoing reasons, Petitioner Greenhalgh's exception to paragraph 45 is 
	denied. 
	Petitioner Greenhalgh takes exception to paragraph 46 of the RO. His exception to paragraph 46 does not contend that the findings of fact in paragraph 46 of the RO are not supported by competent substantial evidence. An agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). This alone is a sufficient basis to reject Petitioner Greenhalgh's exception to paragraph 46 of the RO. 
	Moreover, Petitioner Greenhalgh appears to request that supplemental findings be added to paragraph 46 of the RO. Petitioner Greenhalgh's exception to paragraph 46 of the RO must be rejected, because, an agency has no authority to make independent or supplemental findings of fact. See, e.g., North Port, Fla., 645 So. 2d at 487; Fla. Power & Light Co., 693 So. 2d at 1026027. 
	Based on the foregoing reasons, Petitioner Greenhalgh's exception to paragraph 46 is denied. Petitioner Greenhalgh's Exception to Paragraph 56. 
	Petitioner Greenhalgh takes exception to paragraph 56 of the RO. His exception to paragraph 56, provides in its entirety "Does Pilgrims Pride still discharge directly to the Suwannee River? The City [ of] Branford and the City of Fanning Springs discharge stormwater to the Suwannee River." Petitioner Greenhalgh's Exceptions at p. 5. 
	Petitioner Greenhalgh's exception to paragraph 56 does not contend that the findings of fact in paragraph 56 of the RO are not supported by competent substantial evidence. An agency need not rule on an exception that does not identify the legal basis for the exception. 
	§120.57(1)(k), Fla. Stat. (2020). This alone is a sufficient basis to reject Petitioner Greenhalgh's 
	exception to paragraph 56 of the RO. 
	Moreover, Petitioner Greenhalgh appears to request that supplemental findings be added to paragraph 56 of the RO. Petitioner Greenhalgh's exception to paragraph 56 of the RO must be rejected, because, an agency has no authority to make independent or supplemental findings of fact. See, e.g., North Port, Fla., 645 So. 2d at 487; Fla. Power & Light Co., 693 So. 2d at 10261027. 
	Based on the foregoing reasons, Petitioner Greenhalgh's exception to paragraph 56 is denied. Petitioner Greenhalgh's Exception to Paragraph 59. 
	Petitioner Greenhalgh takes exception to paragraph 59 of the RO, alleging, in pertinent part, that "The Suwannee BMAP does not address the fecal coliform nor does it identify Branford, Royal, and Ruth Springs in its list of springs." Petitioner Greenhalgh's Exceptions at p. 
	5. The Petitioner's exception to paragraph 59 does not contend that the findings of fact in paragraph 59 of the RO are not supported by competent substantial evidence. An agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). This alone is a sufficient basis to reject Petitioner Greenhalgh's exception to paragraph 59 of the RO. 
	Moreover, Petitioner Greenhalgh appears to request that supplemental findings be added to paragraph 59 of the RO. Petitioner Greenhalgh's exception to paragraph 59 of the RO must be rejected, because, an agency has no authority to make independent or supplemental findings of fact. See, e.g., North Port, Fla., 645 So. 2d at 487; Fla. Power & Light Co., 693 So. 2d at 1026027. 
	Based on the foregoing reasons, Petitioner Greenhalgh's exception to paragraph 59 is 
	denied. 
	Petitioner Greenhalgh takes exception to paragraphs 68 and 72 of the RO, which describe how the Department addressed the uncertainty involved in the fate and transport ofnutrients. Petitioner Greenhalgh's exceptions to paragraphs 68 and 72 do not contend that the findings of fact in paragraphs 68 and 78 of the RO are not supported by competent substantial evidence. An agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). This alone 
	Nevertheless, the findings in paragraphs 68 and 72 are supported by competent substantial evidence in the form of testimony from Department witnesses and the BMAP documents. (Frick, T. Vol. 2, pp. 170-71, 280-81; Hicks, T. Vol. 3, pp. 306-307; Joint Ex. 1, pp. 34, 38, 84; Joint Ex. 2, pp. 18-20, 51,203,218; Joint Ex. 3, pp. 37-38; Joint Ex. 4, pp. 26-27, 66-67; Joint Ex. 5, pp. 28, 119-20). Because the findings in paragraphs 68 and 72 are based on competent substantial evidence, and inferences therefrom, th
	Moreover, Petitioner Greenhalgh seeks to have the Department reweigh the evidence. However, a reviewing agency may not reweigh the evidence presented at a DOAH final hearing, attempt to resolve conflicts therein, or judge the credibility of witnesses. See, e.g., Rogers, 920 So. 2d at 30; Belleau, 695 So. 2d at 1307; Dunham, 652 So. 2d at 896. Ifthere is competent substantial evidence to support an ALJ's findings of fact, it is irrelevant there also may be 
	competent substantial evidence supporting a contrary finding. See, e.g. , Arand Constr. Co. , 592 
	So. 2d at 280; Conshor, Inc. , 498 So. 2d at 623. 
	Petitioner Greenhalgh also appears to request that supplemental findings be added to paragraphs 68 and 72 of the RO. Petitioner Greenhalgh's exceptions to paragraphs 68 and 72 of the RO must be rejected; because an agency has no authority to make independent or supplemental findings of fact. See, e.g. , North Port, Fla. , 645 So. 2d at 487; Fla. Power & Light Co., 693 So. 2d at 1026-027. 
	Based on the foregoing reasons, Petitioner Greenhalgh's exceptions to paragraphs 68 and 72 are denied. Petitioner Greenhalgh's Exception to Paragraph 88. 
	Petitioner Greenhalgh takes exception to paragraph 88 of the RO, which describes the Department's efforts to reduce nutrient loading from agricultural sources as described in agricultural BMP manuals. The Petitioner's exception to paragraph 88 does not contend that the findings of fact in paragraph 88 of the RO are not supported by competent substantial evidence. An agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). This alone is
	Nevertheless, the findings in paragraphs 88 are supported by competent substantial evidence in the form of testimony from Department witnesses and the BMAP documents. (Coyne, T. Vol. 5, pp. 556-59; DEP Ex. 32; Joint Ex. 1; Joint Ex. 2; Joint Ex. 3; Joint Ex. 4; Joint Ex. 5). Because the findings in paragraph 88 are based on competent substantial evidence, and inferences therefrom, the Department may not reject the ALJ's findings of fact. 
	Petitioner Greenhalgh also appears to request that supplemental findings be added to 
	paragraph 88 of the RO. Because an agency has no authority to make independent or supplemental findings of fact, Petitioner Greenhalgh's exception to paragraph 88 of the RO must be rejected. See, e.g. , North Port, Fla., 645 So. 2d at 487; Fla. Power & Light Co., 693 So. 2d at 
	1026-027. 
	Based on the foregoing reasons, the Petitioner Greenhalgh's exception to paragraph 88 is denied. Petitioner Greenhalgh's Exception to Paragraph 93. 
	Petitioner Greenhalgh takes exception to paragraph 93 of the RO, which provides in its entirety "DEP's initial verification occurs before DACS adopts a BMP by rule. Petitioner Greenhalgh's presentation of alleged shortcomings in the verification process of DACS adopted rules was more in the nature of an administrative rule challenge, which was not within the scope of this proceeding." RO ,i 93. 
	The Department finds that paragraph 93 of the RO is a mixed finding of fact and conclusion oflaw. Petitioner Greenhalgh's exception to paragraph 93 does not contend that the findings of fact in paragraph 93 of the RO are not supported by competent substantial evidence. An agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). This alone is a sufficient basis to reject Petitioner Greenhalgh's exception to paragraph 56 of the RO. 
	Moreover, the Petitioner appears to request that supplemental findings be added to paragraph 93 of the RO. Petitioner Greenhalgh's exception to paragraph 93 of the RO must be rejected, because, an agency has no authority to make independent or supplemental findings of 
	fact. See, e.g., North Port, Fla. , 645 So. 2d at 487; Fla. Power & Light Co., 693 So. 2d at 1026
	027. 
	The Department also concurs with the ALJ's conclusion of law that the "Petitioners' presentation of alleged shortcomings in the verification process of DCAS adopted rules was more in the nature of an administrative rule challenge, which was not within the scope of this proceeding." RO ,i 93. 
	Based on the foregoing reasons, Petitioner Greenhalgh's exception to paragraph 93 is denied. Petitioner Greenhalgh's Exception to Paragraph 97. 
	Petitioner Greenhalgh takes exception to paragraph 97 of the RO, which provides in its entirety that "The preponderance of the evidence showed that DEP made reasonable estimates of expected nutrient reductions that could be achieved through the implementation of agricultural BMPs." RO iJ 97. 
	Findings of fact include "ultimate facts," sometimes termed mixed issues of law and fact, necessary to determine the issues in a case. Costin v. Fla. A & M Univ. Bd. ofTrs., 972 So. 2d 1084, 1086-1087 (Fla. 5th DCA 2008). The Department finds that paragraph 97 of the RO is a mixed issue of law and fact. 
	Contrary to Petitioner Greenhalgh's exception, the finding in RO paragraph 97 is supported by competent substantial evidence, in the form of expert testimony and the BMAP documents.(Coyne, T. Vol. 5, pp. 556-59; Hansen, T. Vol. 6, p. 690; Joint Ex. 1, pp. 39-41, 58-71, 87-96; Joint Ex. 2, pp. 63-68, 99-145, 206-20; Joint Ex. 3, pp. 44-47, 61-75, 93-110; Joint Ex. 4, pp. 32-34, 46-53, 71-88; Joint Ex. 5, pp. 34-36, 65-103, 132-172). Moreover, the Department concurs with the ALJ's conclusion oflaw. 
	Based on the foregoing reasons, Petitioner Greenhalgh's exception to paragraph 97 is 
	denied. 
	Petitioner Greenhalgh takes exception to paragraph 110 of the RO, which he claims is a summary of information derived from the review of a table in the Suwannee BMAP. The Petitioner's exception to paragraph 110 does not contend that the findings of fact in paragraph 110 of the RO are not supported by competent substantial evidence. An agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). This alone is a sufficient basis to reject Pe
	Nevertheless, the findings in paragraph 100 are supported by competent substantial evidence in the Suwanee River BMAP document. (Joint Ex. 3, pp. 14, 37-38, 46-47). Because the findings in paragraph 100 are based on competent substantial evidence, and inferences therefrom, the Department may not reject the ALJ's findings of fact. 
	Petitioner Greenhalgh also appears to request that supplemental findings be added to paragraph 110 of the RO. Because an agency has no authority to make independent or supplemental findings of fact, Petitioner Greenhalgh's exception to paragraph 110 of the RO must be rejected. See, e.g., North Port, Fla., 645 So. 2d at 487; Fla. Power & Light Co., 693 So. 2d at 1026-027. 
	Based on the foregoing reasons, the Petitioner Greenhalgh's exception to paragraph 110 is denied. 
	Petitioner Greenhalgh takes exception to the following finding in paragraph 115 of the RO: "Even where the projected benefits from projects and programs fall short of the projected required reductions, DEP fulfilled its duty to create implementation plans designed with a target to achieve the TMDL within 20 years." RO ,i 115. 
	Petitioner Greenhalgh's exception to paragraph 115 does not contend that the findings of fact in paragraph 115 of the RO are not supported by competent substantial evidence. An agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). This alone is a sufficient basis to reject Petitioner Greenhalgh's exception to paragraph 115 of the RO. 
	To the extent Petitioner Greenhalgh's exception could be read as a claim that the contested finding is not supported by competent substantial evidence, it is mistaken. The findings in paragraph 115 are supported by competent substantial evidence, in the form of testimony from each of the BMAP managers. (Hansen, T. Vol. 6, p. 696; Hansen, T. Vol. 6, 
	p. 709; Paulic, T. 6, p. 745; Homann, T. Vol. 7, pp. 833-34; Homann, T. 7, p. 838). 
	Based on the foregoing reasons, Petitioner Greenhalgh's exception to paragraph 115 is denied. Petitioner Greenhalgh's Exceptions to Paragraphs 116 and 117. 
	Petitioner Greenhalgh takes exception to the findings of fact in paragraphs 116 and 117, in which the ALJ found that: 
	RO ,i,i 116 and 117. 
	Petitioner Greenhalgh failed to allege that the findings in paragraphs 116 and 117 of the RO are not supported by competent substantial evidence. This alone is a sufficient basis to reject Petitioner Greenhalgh's exceptions to paragraphs 116 and 117 of the RO, because an agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). 
	Nevertheless, the findings in paragraphs 116 and 11 7 are supported by competent substantial evidence in each of the BMAP documents. (Joint Ex. 1, pp. 46-49, 39-42, 73-78; Joint Ex. 2, pp. 73-74, 63-68, 185-98, 221-28; Joint Ex. 3, pp. 51-52, 44-47, 77-84; Joint Ex. 4, pp. 37-38, 32-34, 55-63, 79-88; Joint Ex. 5, pp. 40-45, 34-36, 105-115, 133-172). Because Petitioner Greenhalgh's exceptions to paragraphs 116 and 117 are based on competent substantial evidence, the Department may not reject the ALJ's findin
	Moreover, Petitioner Greenhalgh appears to request that supplemental findings be added to paragraphs 116 and 117 of the RO. Petitioner Greenhalgh's exceptions to paragraphs 116 and 117 of the RO also must be rejected, because, an agency has no authority to make independent or supplemental findings of fact. See, e.g., North Port, Fla., 645 So. 2d at 487; Fla. Power & Light Co. , 693 So. 2d at 1026-1027. 
	Based on the foregoing reasons, Petitioner Greenhalgh's exceptions to paragraphs 116 and 11 7 are denied. 
	Petitioner Greenhalgh takes exception to paragraph 118 of the RO, which discusses restoration goals that can be achieved notwithstanding substantial increases in population citing the "reasonable assurance plan" for Tampa Bay as an example. 
	Petitioner Greenhalgh's exception to paragraph 118 does not contend that the findings of fact in paragraph 118 of the RO are not supported by competent substantial evidence. An agency need not rule on an exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. (2020). This alone is a sufficient basis to reject Petitioner Greenhalgh's exception to paragraph 118 of the RO. 
	Nevertheless, the findings in paragraphs 118 are supported by competent substantial evidence. (Frick, T. Vol 2, pp. 199-200; DeAngelo, T. Vol. 3, 391-92). Because Petitioner Greenhalgh's exceptions to paragraphs 116 and 117 are based on competent substantial evidence, the Department may not reject the ALJ's findings of fact. 
	Moreover, Petitioner Greenhalgh appears to request that supplemental findings be added to paragraph 118 of the RO. Petitioner Greenhalgh's exception to paragraph 118 of the RO must be rejected, because, an agency has no authority to make independent or supplemental findings of fact. See, e.g., North Port, Fla., 645 So. 2d at 487; Fla. Power & Light Co. , 693 So. 2d at 1026-027. 
	Based on the foregoing reasons, Petitioner Greenhalgh's exception to paragraph 118 is denied. Petitioner Greenhalgh's Exceptions to Paragraphs 127, 128, 129, 130 and 131. 
	Petitioner Greenhalgh's exceptions to paragraphs 127, 128, 129, 130 and 131 do not object to any finding in paragraphs 127, 128, 129, 130 or 131. An agency need not rule on an 
	exception that does not identify the legal basis for the exception. § 120.57(1)(k), Fla. Stat. 
	(2020). This alone is a sufficient basis to reject Petitioner Greenhalgh's exceptions to paragraphs 127, 128, 129, 130 and 131 of the RO. Based on the foregoing reasons, Petitioner Greenhalgh's exceptions to paragraphs 127, 128, 129, 130 and 131 are denied. 
	Petitioner Greenhalgh's exceptions to paragraphs 145, 146 and 147 do not object to any conclusion oflaw in paragraphs 145, 146 or 147. Instead, these exceptions appear to be a commentary thanking the ALJ for quoting the legislative findings and legislative statements regarding DEP's responsibilities for the state's springs. 
	An agency need not rule on an exception that does not identify the legal basis for an exception. § 120.57(1)(k), Fla. Stat. (2020). This alone is a sufficient basis to reject Petitioner Greenhalgh's exceptions to paragraphs 145, 146, and 147 of the RO. 
	Based on the foregoing reasons, Petitioner Greenhalgh's exceptions to paragraphs 145, 146 and 147 are denied. RULINGS ON DEP ' S EXCEPTIONS: 
	DEP takes exception to the finding in the last sentence of paragraph 40 that "33 OFSs [have been] designated in section 373.802(4)," (emphasis added), contending this must be a typographical error. DEP contends that the text of each BMAP identifies that the correct number is "30" and not "33." DEP requests that this number be corrected to "30" OFSs or in the alternative be modified to "remove the reference to that specific figure," because that figure is 
	not supported by competent substantial evidence in the record. Department's Exceptions to 
	Recommended Order, p. 3. 
	Section 120.57(1)(1), Florida Statutes, prescribes that an agency reviewing a recommended order may reject the ALJ' s findings of fact if the agency determines from a review of the entire record, and states with particularity in the order, that the findings of fact were not based on competent substantial evidence."§ 120.57(1)(1), Fla. Stat. (2020); Charlotte Cty., 18 So. 3d at 1082; Wills, 955 So. 2d at 62. The Department cannot find any competent substantial evidence in the record to support the ALJ's find
	In response to this typographical error, the Department modifies the last sentence of paragraph 40 of the RO to read "Of 30 OFSs designated in section 373.802( 4), DEP classified 24 OFSs as impaired for nitrate, and 15 of the 24 are contained within the areas of the five BMAPs challenged in these proceedings." RO ,i 40 (as modified). The Department concludes that granting this exception as a typographical error, if found to be an erroneous ruling on the agency's part, results in harmless error. 
	Based on the foregoing reasons, DEP's exception to paragraph 40 of the RO is granted as set forth above. 
	Both DEP and the Petitioners take exception to the portion of the ALJ's finding in paragraph 79 of the RO, which provides that "abandonment of a [septic] system and connection 
	to central sewer would remove nitrates at a factor of 9 percent." (emphasis added). RO ,i 79. 
	Both parties contend that the factor of 9 percent is not supported by competent substantial evidence and should be treated as a typographical error. 
	DEP contends in its corresponding exception that three of the BMAP documents indicate that the figure is 95%, and requests that the number in the RO be treated as a typographical error and changed from 9% to 95%. DEP requests that the Department change the number from 9% to 95%, because the 9% figure is not supported by competent substantial evidence; however, the 95% figure is supported by competent substantial evidence in 3 of the BMAPs. (Joint Ex. 2, p. 54; Joint Ex. 4, p. 29; Joint Ex. 5, p. 31). 
	The Department cannot find any competent substantial evidence in the record to support the ALJ' s finding that "abandonment of a [septic] system and connection to central sewer would remove nitrates at a factor of 9 percent." (emphasis added). RO ,i 79. However, the 95% figure is supported by competent substantial evidence in the BMAPs; therefore, the 9% figure appears to be a typographical error in paragraph 79 of the RO. 
	Based on the foregoing reasons, DEP's exception to treat the percent reduction from removing a septic system and connecting the discharge to central sewer in paragraph 79 of the RO as a typographical error is granted as set forth above. 
	Having considered the applicable law and standards ofreview in light of the findings and conclusions set forth in the RO and the rulings on the above Exceptions, and being otherwise 
	duly advised, it is 
	ORDERED that: 
	A. The Recommended Order (Exhibit A) is adopted, except as modified by the above rulings on Exceptions, and incorporated by reference herein; 
	B. The Final Order issued on June 29, 2018, adopting the Suwannee River Spring BMAP is approved; 
	C. The Final Order issued on June 29, 2018, adopting the Volusia Blue Spring BMAP is approved; 
	D. The Final Order issued on June 29, 2018, adopting the Silver Springs-Rainbow Spring Group BMAP is approved; 
	E. The Final Order issued on June 29, 2018, adopting the Santa Fe River Springs BMAP is approved; and 
	F. The Final Order issued on June 29, 2018, adopting the Wekiwa Spring-Rock Springs BMAP is approved. 
	Any party to this proceeding has the right to seek judicial review of the Final Order pursuant to Section 120.68, Florida Statutes, by the filing of a Notice of Appeal pursuant to Rule 9 .110, Florida Rules of Appellate Procedure, with the clerk of the Department in the Office of General Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the 
	appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from 
	the date this Final Order is filed with the clerk of the Department. DONE AND ORDERED this 18day of May, 2021, in Tallahassee, Florida. STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
	NOAH VALENSTEIN Secretary 
	Marjory Stoneman Douglas Building 3900 Commonwealth Boulevard Tallahassee, Florida 32399-300 
	FILED ON THIS DATE PURSUANT TO § 120.52, FLORIDA STATUTES, WITH THE DESIGNATED DEPARTMENT CLERK, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED. 
	Digitally signed by Syndie 
	Syn le 1nsey Date: 2021.05.1816:10:16 
	-04'00' 
	CLERK DATE 
	I HEREBY CERTIFY that a copy of the foregoing Final Order has been sent by electronic mail to : 
	this 18day of May, 2021. 
	STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
	STACEY D. COWLEY Administrative Law Counsel 
	3900 Commonwealth Blvd., M.S. 35 Tallahassee, FL 32399-3000 
	STATE OF FLORIDA 
	SIERRA CLUB, 
	Petitioner, vs. Case No. 19-0644 DEPARTMENT OF ENVIRONMENTAL 
	PROTECTION, Respondent. 
	I 
	THOMAS GREENALGH, 
	Petitioner, vs. Case No. 19-0645 DEPARTMENT OF ENVIRONMENTAL 
	PROTECTION, Respondent. ---------------~/ SAVE THE MANATEE CLUB, INC., 
	Petitioner, vs. Case No. 19-0646 DEPARTMENT OF ENVIRONMENTAL 
	PROTECTION, Respondent. ---------------~/ 
	Exhibit A 
	SILVER SPRINGS ALLIANCE, INC., AND 
	RAINBOW RIVER CONSERVATION, INC., 
	Petitioners, vs. Case No. 19-0647 DEPARTMENT OF ENVIRONMENTAL 
	PROTECTION, Respondent. ------------------'/ OUR SANTA FE RIVER, INC.; ICHETUCKNEE ALLIANCE, INC.; GINNIE SPRINGS OUTDOORS, LLC; AND JIM TATUM, 
	Petitioners, vs. Case No. 19-0648 DEPARTMENT OF ENVIRONMENTAL 
	PROTECTION, Respondent. 
	I 
	PAUL STILL, 
	Petitioner, vs. Case No. 19-0649 DEPARTMENT OF ENVIRONMENTAL 
	PROTECTION, Respondent. ------------------'/ 
	RECOMMENDED ORDER 
	Pursuant to notice, a final hearing was held in these consolidated cases on November 12 through 15, and 18 through 20, 2019, in Tallahassee, Florida, before Francine M. Ffolkes, an Administrative Law Judge with the Division of Administrative Hearings (DOAH). 
	APPEARANCES 
	For Petitioners Sierra Club, Inc.; Thomas Greenhalgh; Save the Manatee Club, Inc.; Silver Springs Alliance, Inc.; Rainbow River Conservation, Inc.; Our Santa Fe River, Inc.; Ichetucknee Alliance, Inc.; Jim Tatum; and Friends of Wekiva River, Inc. (Joint Petitioners): 
	John R. Thomas, Esquire Law Office of John R. Thomas, P.A. 8770 Dr. Martin Luther King, Jr., Street N St. Petersburg, Florida 33702 
	Terrell K. Arline, Esquire Terrell K. Arline, Attorney at Law 1819 Tamiami Drive Tallahassee, Florida 32301 
	Douglas Harold MacLaughlin, Esquire 319 Greenwood Drive West Palm Beach, Florida 33405 
	Anne Michelle Harvey, Esquire Save the Manatee Club 500 North Maitland Avenue, Suite 210 Maitland, Florida 32751 
	Paul Edward Still, Pro Se 14167 Southwest 101st Avenue Starke, Florida 32091 
	For Respondent Department of Environmental Protection (DEP): 
	Jeffrey Brown, Esquire Carson Zimmer, Esquire Kenneth B. Hayman, Esquire Department of Environmental Protection Office of General Counsel Mail Station 35 3900 Commonwealth Boulevard Tallahassee, Florida 32399-3000 
	STATEMENT OF THE ISSUES 
	The issues to be determined in this matter are: (1) whether the five separate orders issued by the Secretary of DEP on June 29, 2018, adopting five basin management action plans (BMAPs) for the Suwannee River, the Volusia Blue Spring, the Silver Springs-Rainbow Spring Group, the Santa Fe River, and the Wekiwa Spring-Rock Springs, comply with the provisions of section 403.067, Florida Statutes, and the Florida Springs and Aquifer Protection Act, sections 373.801 through 373.813, Florida Statutes (the Act); a
	PRELIMINARY STATEMENT 
	Petitioners contested five separate orders issued by the Secretary of DEP on June 29, 2018, approving five BMAPs for numerous springs throughout Florida. Petitioners alleged that the five BMAPs did not comply with the provisions of section 403.067 and the Act. DEP contended that the five BMAPs met the requirements of those statutory provisions. 
	Petitioners filed Amended Petitions that were referred to DOAH by DEP on or about February 5, 2019. Sierra Club, Inc., and Thomas Greenhalgh challenged the Final Order Establishing the Suwanee River BMAP and were assigned Case Nos. 19-0644 and 19-0645, respectively. Save the Manatee Club, Inc. (SMC), challenged the Final Order Establishing the Volusia Blue Spring BMAP and was assigned Case No. 19-0646. Silver Springs Alliance, Inc., and Rainbow River Conservation, Inc., challenged the Final Order Establishi
	On July 18, 2019, DEP filed its Motion in Limine to Exclude Evidence directed to Joint Petitioners; and a separate Motion in Limine to Exclude Evidence directed to Petitioner Still. On July 26, 2019, Petitioner Still filed his response. On July 23, 2019, Joint Petitioners filed a Motion for Order seeking the undersigned's rulings with regard to certain statutory interpretations. DEP filed its response on July 30, 2019. On August 8, 2019, the undersigned entered an Order denying the DEP's motions in limine a
	On July 24, 2019, Joint Petitioners filed a Motion for Official Recognition, and DEP filed its response in partial opposition on July 31, 2019. On August 8, 2019, the undersigned entered an Order that: 
	On August 16, 2019, Joint Petitioners filed a Second Motion for Official Recognition. DEP filed a Response in Partial Opposition to Motion for Official Recognition and Cross-Motion to Exclude Evidence on August 23, 2019. On August 26, 2019, Joint Petitioners filed their response in opposition to the cross-motion. An Order Denying Respondent's Cross-Motion to Exclude Evidence was entered on August 26, 2019. Also, on August 26, an Order was entered granting Joint Petitioners' Second Motion for Official Recogn
	The Joint Prehearing Stipulation was filed on September 6, 2019. An Order was entered on October 29, 2019, granting Joint Petitioners' unopposed motion to correct the stipulated exhibit list, officially recognizing, 
	Joint Petitioners filed, on November 19, 2019, a Third Motion for Official Recognition of "the legislative history of [s]ections 403.067 and 373.807, Florida Statutes." No response was filed within the time period allowed for filing a response. The Third Motion for Official Recognition is hereby granted. A separate Order was entered on January 28, 2020, in which the undersigned ruled on the parties' designations and cross-designations to admit various deposition testimony and exhibits. 
	At the hearing, Joint Exhibits 1 through 5 (BMAPs) were admitted as JE-1 through JE-5. Joint Petitioners presented the fact testimony of: Merrillee Jipson (Jipson), Michael Roth (Roth), Burt Eno (Eno), Dennis Jones (Mr. Jones), Faith Jones (Ms. Jones), John Jopling (Jopling), Chris Spontak (Spontak), Mike Cliburn (Cliburn), Chris Mericle (Mericle), Patrick Rose (Rose), Jim Tatum (Tatum), Thomas Greenhalgh (Greenhalgh), and John Moran (Moran); and the expert testimony of: Anthony R. Gaudio (Gaudio), 
	E. Allen Stewart (Stewart), P.E.; Robert L. Knight (Knight), Ph.D.; and Thomas Greenhalgh (Greenhalgh), P.G. The following exhibits were admitted into evidence: P-36 through P-46, P-48 through P-50, P-58, P-61 through P-63, P-65, P-68, P-75, P-80, P-82 through P-84 (pp. 55-58), P-92, P-95, P-99, P-l00C through P-l00G, P-103 (Greenhalgh memo and attached aerials), P-104 through P-106, P-108, P-109 (pp. 25-26 and cover page), P-110, P-111, P-114 through P-116, P-120, P-121, P-132 through P-139, P-140 through 
	Dr. Still testified on his own behalf as a fact and expert witness. The following exhibits from Dr. Still were admitted into evidence: S-1 through S3, S-8 (pp. 5-19 and 23), S-9, and S-10 (pp. 7-8). 
	DEP presented the fact and expert testimony of Thomas Frick, Gregory DeAngelo, Kevin R. Coyne, Moira R. Homann, Celeste Lyon, Terry Hansen, P.G., and Mary Paulic. DEP also presented the expert testimony of Richard Hicks, P.G. DEP's exhibits DEP-12, DEP-17 through DEP-22, DEP-26 through DEP-31, DEP-34 through DEP-39, DEP-47, DEP-53, and DEP-56 through DEP-63, were admitted into evidence. 
	The twelve-volume Transcript of the final hearing was filed with DOAH on December 13, 2019. The parties were allowed to submit proposed recommended orders of up to 80 pages. All the parties timely filed their proposed recommended orders, which were carefully considered in the preparation of this Recommended Order. 
	References to the Florida Statutes are to the 2019 version, unless otherwise indicated. 
	FINDINGS OF FACT 
	Based on the parties' stipulations, on matters officially recognized, and the evidence adduced at the final hearing, the following findings of fact are made. Respondent 
	1. DEP is the administrative agency of the state statutorily charged with, among other things, protecting and restoring Florida's water resources. The agency's duties include administration and implementation of sections 
	403.067 and 373.807. Thus, the agency is responsible for developing and implementing Total Maximum Daily Loads (TMDLs) and BMAPs for waters 
	abundant. Now the only plant life in the river near his residence is filamentous algae and a green scum. Mr. Tatum is aware that the Santa Fe River BMAP is supposed to reduce nitrates in the river over a 20-year time span, but he is concerned the goals will not be met, and that over the next 20 years conditions will continue to deteriorate. 
	corporation, and to carry on educational activities to the same end. FOWR has a dues-paying membership of 145, with 80 lifetime members. Almost all reside within the Wekiva basin. 
	damage to fish and wildlife, and loss of water clarity would interfere with and damage their use and enjoyment of the river and springs. 
	development of the BMAP for the Rainbow River and springs and was listed as a "stakeholder" in the BMAP. After participating in the BMAP process, RRC decided to challenge the BMAP on behalf of its members because it concluded that the BMAP would not reduce nitrates enough to restore water quality in the river and springs. RRC members support this BMAP challenge. 
	that their substantial interests would be adversely affected by the BMAP's failure to restore water quality. 
	resting and conserving energy. The nuisance may drive them out of the spring into the river, where they may be exposed to cold stress and increased risk of collision with watercraft. Further increase in algae in the spring could attract other exotic species that affect manatees, such as snails that are vectors for parasitic flukes which are known to impact manatees elsewhere. The increase in algae also reduces visibility, which impacts SMC's manatee observation program. 
	of those earlier BMAPs. The 2018 BMAPs for Suwannee River and Volusia 
	Blue Spring are the first for those waters. 
	something is being built. A program is a set of existing activities, processes, or strategies. 
	trajectory of the restoration activities towards achieving the milestones set in the BMAPs. The results of annual updates and scheduled five-year reviews may result in revisions to a BMAP. 
	62-304.505(15), follow a similar format. The pertinent TMDL for the Suwannee River, rule 62-304.405(2), follows a roughly similar format. The TMDL describes a concentration target, and the next sentence describes a range of reductions necessary to achieve the load allocation. The TMDLs for Wekiwa Spring-Rock Springs show an allocation of percent reductions, based on a period of record from 1996 through 2006. 
	sources. In the Wekiwa Spring-Rock Springs and Volusia Blue Spring BMAPs, leaching from septics and urban turfgrass fertilizer (UTF) predominates. Sports turfgrass fertilizer (STF) is also identified in the BMAP pie charts. 
	reasonable estimate of how much the nitrogen load should be reduced at the 
	land surface because "the percentage reduction needed at the spring vent is 
	essentially the same percentage reduction needed at the land surface." 
	72. The above quoted statements from the BMAPs, and DEP's expert 
	witnesses, cited fate and transport uncertainty as a reason that a direct 
	relationship cannot be drawn between specific nonpoint source categories as 
	identified in the pie charts and the pollutant loadings at the spring vents. 
	73. However, the BMAPs also recognize that "reductions to groundwater 
	will benefit the springs," and "[l]oad reduction to the aquifer is needed to 
	achieve the load reductions requirements at the spring vent." Thus, each 
	BMAP establishes restoration actions that are "designed to reduce the 
	amount of nutrients to the aquifer, which will reduce the load at the vent and 
	ultimately achieve the necessary reductions." Monitoring of the spring vent 
	during implementation will be employed to monitor progress. 
	74. The restoration actions include the following: 
	New OSTDS -Upon BMAP adoption, the OSTDS 
	remediation plan prohibits new systems on lots of 
	less than 1 acre within the PFA, unless the system 
	includes enhanced treatment of nitrogen as defined 
	by the OSTDS remediation plan, or unless the 
	OSTDS permit applicant demonstrates that sewer 
	connections will be available within 5 years. Local 
	governments and utilities are expected to develop 
	master wastewater treatment feasibility 
	analyses within 5 years to identify specific areas to 
	be sewered or to have enhanced nitrogen reducing 
	OSTDS within 20 years of BMAP adoption. The 
	OSTDS remediation plan is incorporated as 
	Appendix D. 
	Existing OSTDS -Upon completion of the master wastewater treatment feasibility analyses, FDOH rulemaking, and funding program for homeowners included in the OSTDS remediation plan, but no later than 5 years after BMAP adoption, modification or repair permits issued by FDOH for all OSTDS within the PFA on lots of less than 1 
	WWTFs -The effluent standards listed in Table ES-1 will apply to all new and existing WWTFs in the BMAP area (inside and outside the PFA). 
	[TABLE] 
	UTF -UTF sources can receive up to 6% credit for DEP's approved suite of public education and source control ordinances. Entities have the option to collect and provide monitoring data to quantify reduction credits for additional measures. 
	STF -STF sources include golf courses and other sporting facilities. Golf courses can receive up to 10% credit for implementing the Golf Course BMP Manual. Other sports fields can receive up to 6% credit for managing their fertilizer applications to minimize transport to groundwater. 
	FF -All FF sources are required to implement BMPs or perform monitoring to demonstrate compliance with the TMDL. A 15% reduction to groundwater is estimated for owner-implemented BMPs. Additional credits could be achieved through better documentation of reductions achieved through BMP implementation or implementation of additional agricultural practices, such as precision irrigation, soil moisture probes, controlled release fertilizer, and cover crops. 
	LW -All LW sources are required to implement BMPs or perform monitoring. A 10% reduction to groundwater is estimated for owner-implemented BMPs. Additional credits could be achieved through better documentation of reductions achieved through BMP implementation. 
	OSTDS Remediation Plans 
	sewer. Under the backstop provision, the homeowner must perform the upgrade no later than 20 years after BMAP adoption. 
	90. The BMAPs include a discussion of policy alternatives that the 
	Department may pursue if BMPs prove to fall short. For example, the Santa 
	Fe BMAP states that: 
	Section 403.067, F.S. requires that, where water quality problems are demonstrated despite the proper implementation of adopted agricultural BMPs, FDACS must reevaluate the practices, in consultation with DEP, and modify them if necessary. Continuing water quality problems will be detected through the BMAP monitoring component and other DEP and SRWMD activities. If a reevaluation of the BMPs is needed, FDACS will also include SRWMD and other partners in the process. 
	Joint Exhibit 1 at 94. 
	implementation or adjustment, or simply the remediation of identified sources. An additional source identification effort described in Section 1.6.4 is a potentially collaborative effort between DEP, state agencies, local governments, and the water management districts. 
	fifteenth year, and DEP is required to submit a report to the Legislature if it determines that those milestones will not be met. See§ 403.0675, Fla. Stat. 
	122. Petitioner Still took issue with DEP's use of a monthly average as a 
	restoration target in the Santa Fe BMAP. In the Santa Fe/Suwannee 
	Technical Report for the nutrient TMDL in the Suwannee and Santa Fe 
	Basins, DEP explained the reason for using a monthly average as follows: 
	In conclusion, based on the information currently available, the Department believes that a monthly average nitrate concentration of 0.35 mg/L should be sufficiently protective of the aquatic flora or fauna in the Suwannee and Santa Fe River Basins. A monthly average is considered to be the appropriate time frame as the Suwannee periphyton data set was based on a 28 day 
	DEP Exhibit 3 at page 68. 
	CONCLUSIONS OF LAW Standing 
	136. The Organizational Petitioners must prove their associational standing by satisfying the three-prong test for environmental associational standing established in Friends of the Everglades, Inc. v. Board of Trustees of the Internal Improvement Trust Fund, 595 So. 2d 186 (Fla. 1st DCA 1992). In Friends of the Everglades, the Court held that an environmental organization 
	137. The Organizational Petitioners proved their environmental associational standing by demonstrating: 1) that a substantial number of their members were substantially affected by the challenged agency action; 
	(2) that the agency action they sought to challenge was within their general scope of interest and activity; and (3) that the relief they requested was of the type appropriate for them to receive on behalf of their members. See St. Johns Riverkeeper, Inc. v. St. Johns River Water Mgmt. Dist. , 54 So. 3d at 1054. 
	expressly granted or implicitly conferred." State Dep 't of Envtl. Reg. v. Puckett Oil Co., 577 So. 2d 988, 991 (Fla. 1st DCA 1991); see also Coastal Petroleum Co. v. State Dep 't of Envtl. Prot., 649 So. 2d 930 (Fla. 1st DCA 1995). "An agency may not increase its own jurisdiction and, as a creature of statute, has no common law jurisdiction or inherent power such as might reside in, for example, a court of general jurisdiction." Dep 't of Envtl. Reg. v. Falls Chase Special Taxing Dist., 424 So. 2d 787, 793
	v. Martin, 916 So. 2d 763, 773 (Fla. 2005); State v. Scharlepp, 292 So. 3d 872, 875 (Fla. 1st DCA 2020). Adequate standards and guidelines preclude the agency from acting through whim, favoritism, or unbridled discretion. See Imhotep-Nguzo Saba Charter School v. Dep 't of Educ., 94 7 So. 2d 1279, 1282 (Fla. 4th DCA 2007). 
	147. The Legislature recognized that: 
	(Emphases added). 
	§ 373.801(3) and (4), Fla. Stat. 
	148. Under section 373.807, DEP was required to develop and implement BMAPs for all OFSs for which an impairment determination had been made 
	cost sharing, waste minimization, pollution prevention, agreements established pursuant to section 403.061(21), and public education; and other water quality management and restoration activities, for example, surface water improvement and management plans approved by water management districts or BMAPs. 
	RECOMMENDATION 
	Based on the foregoing Findings of Fact and Conclusions of Law, it is, 
	RECOMMENDED that the Department of Environmental Protection enter a Final Order approving the five separate orders issued by the Secretary on June 29, 2018, adopting five BMAPs for the Suwannee River, the Volusia Blue Spring, the Silver Springs-Rainbow Spring Group, the Santa Fe River, and the Wekiwa Spring-Rock Springs. 
	DONE AND ENTERED this 17th day of February, 2021, in Tallahassee, Leon County, Florida. 
	Administrative Law Judge Division of Administrative Hearings The DeSoto Building 1230 Apalachee Parkway Tallahassee, Florida 32399-3060 (850) 488-9675 Fax Filing (850) 921-684 7 
	Filed with the Clerk of the Division of Administrative Hearings this 17th day of February, 2021. 
	Jeffrey Brown, Esquire Department of Environmental Protection, Office of the General Counsel 3900 Commonwealth Boulevard Mail Stop 35 Tallahassee, Florida 32399-3000 
	Carson Zimmer, Esquire Kenneth B. Hayman, Esquire Department of Environmental Protection Office of the General Counsel 3900 Commonwealth Boulevard Mail Station 43 Tallahassee, Florida 32399-3000 
	Anne Michelle Harvey, Esquire Save the Manatee Club 500 North Maitland Avenue, Suite 210 Maitland, Florida 32751 
	Lea Crandall, Agency Clerk Department of Environmental Protection Douglas Building, Mail Station 35 3900 Commonwealth Boulevard Tallahassee, Florida 32399-3000 
	Noah Valenstein, Secretary Department of Environmental Protection Douglas Building 3900 Commonwealth Boulevard Tallahassee, Florida 32399-3000 
	Terrell K. Arline, Esquire Terrell K. Arline, Attorney at Law 1819 Tamiami Drive Tallahassee, Florida 32301 
	Douglas Harold MacLaughlin, Esquire 319 Greenwood Drive West Palm Beach, Florida 33405 
	Paul Edward Still 14167 Southwest 101st Avenue Starke, Florida 32091 
	Justin G. Wolfe, General Counsel Department of Environmental Protection Legal Department, Suite 1051-J Douglas Building, Mail Station 35 3900 Commonwealth Boulevard Tallahassee, Florida 32399-3000 
	NOTICE OF RIGHT To SUBMIT EXCEPTIONS 
	All parties have the right to submit written exceptions within 15 days from the date of this Recommended Order. Any exceptions to this Recommended Order should be filed with the agency that will issue the Final Order in this case. 




