DEP #21-0652

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

IN RE: ORLANDO UTILITIES COMMISSION; )
ST. CLOUD EAST-MAGNOLIA RANCH NORTH ) DOAH CASE No. 21-1939TL
230 kV TRANSMISSION LINE; ) OGC CASE No. 21-0578
SITING APPLICATION NO. TA21-18 )

/

FINAL ORDER APPROVING CERTIFICATION

This matter is before me as Secretary (Secretary) of the Department of Environmental
Protection (DEP or Department), for the purpose of entering a Final Order under the Florida
Electric Transmission Line Siting Act (TLSA), sections 403.52-403.5365, Florida Statutes,
regarding the site certification application (SCA or Application) filed by the Orlando Utilities
Commission (OUC) to certify a new 230 kilovolt (kV) electric transmission line, associated
facilities, and transmission line corridor connecting the existing St. Cloud East Substation in
Osceola County and the existing Magnolia Ranch North Substation in Orange County (the
Project).

BACKGROUND

On November 9, 2021, the Administrative Law Judge (ALJ) assigned by the Division of
Administrative Hearings (DOAH) issued an order canceling hearing, closing file, and
relinquishing jurisdiction to the Secretary for entry of a final certification order. The order
granted the parties’ request to cancel the certification hearing and relinquish jurisdiction in
accordance with section 403.527(6), Florida Statutes. The order was issued pursuant to a Joint
Stipulation and Unopposed Motion to Cancel Certification Hearing and Relinquish Jurisdiction
to the Department of Environmental Protection for Entry of Final Certification Order filed on

November 8, 2021. (Joint Stipulation or JS). The parties stipulated that no disputed issues of fact



or law remain to be raised at a site certification hearing. The parties requested cancellation of the
site certification hearing originally scheduled to begin on December 7, 2021, and do not object to
entry of a Final Order by the Secretary. (JS, p. 1).

As required, a notice of cancelation of the certification hearing was timely published by
OUC and the Department. On November 10 and 19, 2021, OUC and the Department,
respectively, submitted Proposed Final Orders with recommended Conditions of Certification.
In light of the above, under section 403.529(1)(a), Florida Statutes, the Secretary of the
Department is required to prepare and enter a Final Order.

PARTIES

OUC and DEP are statutory parties to this proceeding. § 403.527(2)(a) and (b), Fla. Stat.
(2021). Under section 403.527(2)(a), Florida Statutes, the following entities shall be included in
a TLSA certification proceeding: OUC (the applicant), the Department, the Florida Public
Service Commission (PSC), the Florida Department of Economic Opportunity (DEO), the
Florida Fish and Wildlife Conservation Commission (FWC), the Florida Department of
Transportation (DOT), the St. Johns River Water Management District (SJRWMD), the South
Florida Water Management District (SFWMD), Orange County, and Osceola County. (JS,
pp. 2-3). No agency identified in section 403.527(2)(a), Florida Statutes, filed a timely notice of
intent to be a party to the certification hearing. (JS, pp. 2-3). Consequently, the above entities,
except for OUC and the Department, waived their right to participate in the certification hearing.
§ 403.527(2)(b), Fla. Stat. (2021). In addition, the Florida Department of State, Division of
Historical Resources (DHR) submitted comments concerning the Project pursuant to section

403.526(a)(8), Florida Statutes. (JS, p. 3). Lastly, no person, corporation or other entity filed a



timely petition to intervene in this proceeding under section 403.527(2)(c), Florida Statutes. (JS,
pp. 2-3). Therefore, OUC and the Department are the only parties to this proceeding. Id. at 3.

STATEMENT OF THE ISSUE

The issue to be decided in this proceeding is whether the Secretary, acting in lieu of the
Power Plant Siting Board (Siting Board), should issue a certification authorizing OUC to
construct, operate and maintain a new 230 kilovolt (kV) electric transmission line and associated
facilities that connect the existing St. Cloud East Substation in unincorporated Osceola County to
the existing Magnolia Ranch North Substation in unincorporated Orange County, subject to the
Conditions of Certification attached hereto as Exhibit A. (JS, p. 2). Specifically, the Secretary
shall determine “whether, and the extent to which, the location of the transmission line corridor
and the construction, operation, and maintenance of the transmission line will” meet the criteria
set forth in sections 403.529(4) and (5), Florida Statutes. § 403.529(4)-(5), Fla. Stat. (2021).

PRELIMINARY STATEMENT

On June 30, 2020, the PSC made an affirmative determination of need for OUC’s
transmission line Project pursuant to section 403.537, Florida Statutes. (JS, p. 10).

On June 11, 2021, OUC filed a transmission line application with the Department for the
proposed Project. (Application, p. 1; JS, p. 2). The Application includes a request for
certification to construct, operate, and maintain a new 230 kV transmission line approximately
21 miles long in Orange and Osceola Counties. (Application, pp. 1-3; JS, pp. 4-5). The Project
includes (a) the establishment of a transmission line corridor that connects the St. Cloud East
Substation to the Magnolia Ranch North Substation, and (b) the construction, operation, and
maintenance of an electric transmission line and associated facilities within the corridor.

(Application, pp. 1-3; JS, p. 2). OUC did not request a variance from any local, regional, or state



standards that apply to the Project, nor did any reviewing agency or local government identify
the need for a variance or any other relief mechanism. (JS, p. 19). See also 403.526(2)(b)1., Fla.

Stat. (2021).

FINDINGS OF FACT !

Procedural History

1, On June 11, 2021, OUC filed a transmission line application with the Department
for the proposed Project. (Application, p. 1;JS, p. 2).

2. In June and July of 2021, OUC published notices to announce the filing of its
Application in: (a) the Orlando Sentinel, (b) the Osceola News-Gazette, and (¢) the Orlando
Weekly. (PAR, p. 19; JS, p. 18). On July 1, 2021, the Department published notice of receipt of
OUC’s Application in the Florida Administrative Register. (PAR, p. 19;JS, p. 19).

c In July 2021, OUC provided direct notice of the filing ofthé Application to all
landowners whose property and residences were located within one-quarter mile of the proposed
corridor pursuant to section 403.5363(5)(a), Florida Statutes. (PAR, p. 20; JS, p. 18). OUC and
the Department timely complied with the informational and procedural requirements of the
TLSA and chapter 62-17, Florida Administrative Code, that require publication of a notice for
the Application and certification hearing. (PAR, p. 19;JS, p. 19).

4. No statutory agency nor third party filed a notice to become a party to the
certification hearing or a motion to intervene in the proceeding. (JS, pp. 2-3). On November 8,
2021, OUC and the Department filed a Joint Stipulation and Unopposed Motion to Cancel

Certification Hearing and Relinquish Jurisdiction to the Department of Environmental Protection

' The parties stipulated to the factual findings. These factual findings are supported by the Site
Certification Application, the Department’s Project Analysis Report (PAR) with its attachments,
and the joint stipulation between the parties.



for entry of a Final Certification Order. Id. at 1. On November 9, 2021, the ALJ granted the
motion to cancel the certification hearing. (Order Relinquishing Jurisdiction and Closing File,
November 9, 2021, pp. 1-2). No party to this proceeding objected to, or recommended denial of,
the final certification for the Project subject to the proposed Conditions of Certification. A final
and complete set of Conditions of Certification is attached hereto as Exhibit A.

The Applicant and the Proposed Project

5. OUC is the second lafgest municipal utility in Florida and the 14th largest
municipal utility in the United States. (Application, p. 2; JS, p. 4). OUC serves approximately
246,000 customers in the City of Orlando, the City of St. Cloud, and parts of unincorporated
Orange and Osceola counties. OUC’s existing electric transmission system in Orlando consists
of 31 substations interconnected through approximately 335 miles of 230 kV, 115 kV, and 69 kV
transmission lines. OUC also operates and maintains the City of St. Cloud’s four electric
substations, 55 miles of electric transmission lines, and three interconnections. (Application, p. 2;
IS, p. 4).

OUC'’s Corridor Selection Process

6. Before OUC filed its Application, OUC conducted a corridor selection study to

identify a suitable corridor for the proposed 230 kV transmission line. The corridor selection

study evaluated potential corridors in an area approximately 168 square miles in size.

(Application, p. 7; JS, p. 5). OUC’s study included the following:

¢ Establishment of evaluation criteria, a geographic information systems
(GIS) database, and study areas;

o Identification and evaluation of route segments and multi-segment
alignments;

° Public involvement; and

o Corridor development.



(Application, p. 7; IS, pp. 5-6). OUC’s objective was to evaluate potential routes and “develop a
certifiable corridor that would balance land use, socioeconomic, environmental, engineering, and
cost considerations.” (Application, p. 7; IS, p. 6).

7. OUC considered the following factors with varying weight when identifying and

evaluating potential routes for the transmission line corridor:

° Maximum co-location with other linear features, including arterial and
collector roads, major canals, and railroads;

e Maximum co-location with existing transmission and distribution lines;

o Maximum use of previously disturbed alignments (roads, trails, canals,
ditches, etc.) through wetlands and upland forested areas;

o Minimum proximity to residences;

o Minimum proximity to schools and other community facilities;

o Minimum proximity to known eagle nests;

o Minimum proximity to sites listed on the National Register of Historic
Places;

o Minimum locations in state lands or other conservation areas and parks;

e Minimum potential to create traffic congestion and impacts on business
access during construction and maintenance of the new transmission line;

o Maintaining distance from registered public and private airports,

consistent with Federal Aviation Administration and other applicable
federal, state, and county airspace regulations; and
o Minimum severance of land under common ownership.
(JS, p. 6). Based on its evaluation of these factors, OUC assigned scores to each of the potential
routes and route segments located within the study area. The route with the best overall score
was selected for the Project. (Application, pp. 11-12; JS, p. 7).
Description of OUC’s Proposed Corridor
8. OUC’s proposed transmission line corridor is co-located with existing and
proposed linear facilities for approximately 98% of its length. (Application, p. 3; JS, p. 7). The
remainder is co-located with existing and proposed public and private roadways and canals.

Approximately 38% of the proposed corridor’s length is located within existing OUC-owned

rights-of-way (ROWs). (Application, p. 1;JS, p. 7)



9. OUC’s corridor is co-located with the following existing and proposed linear
facilities:

< The existing OUC 69 kV line that extends between the existing St. Cloud
East and St. Cloud North Substations;

o The C-32C Canal/Sungrove Lane;

o The proposed Northeast Connector Expressway;

o The proposed Cyrils Bypass Road;

o The proposed Sunbridge Parkway;

° Wewahootee Road;

° An existing Duke Energy Florida, LLC distribution line ROW;
o OUC’s Magnolia Ranch-Stanton transmission line ROW; and
o The Stanton-Taft transmission line ROW.

(JS, pp. 7-8; PAR, pp. 3-4; Application, pp. 14-16).

10. The general location of OUC’s proposed transmission line corridor is shown in
Figure 1 of the Department’s PAR. (PAR, p. 4; JS, p. 8). A more detailed depiction of the
proposed corridor is shown in a series of aerial photographs that comprise Figure 2-3 of the
Application. (Application, Figure 2-3). As shown in Figure 2-3, OUC’s proposed corridor
begins at the existing St. Cloud East Substation, which is located near the Old Melbourne
Highway in north-central Osceola County; and, terminates at the existing Magnolia Ranch North
Substation, which is located approximately one mile southeast of the City of Orlando. (PAR,
p. 4;JS, p. 8). The proposed corridor traverses unincorporated areas in Osceola County and
Orange County, but the corridor does not traverse any municipality. (JS, p. 8).

[ 1 Following certification of the Project, but before commencement of construction,
OUC must obtain the easements and property rights needed for the specific ROW that will be
used for the Project. The ROW must be located within the boundaries of the approved
transmission line corridor. (PAR, p. 4; JS, p. 8).

12. OUC’s proposed corridor will cross one conservation area and park — the Lake

Lizzie Conservation Area (Application, p. 17; JS, p. 8), which is managed by Osceola County’s



Parks Division. OUC already owns an existing 69 kV line located within the Lake Lizzie
Conservation Area. OUC will co-locate the proposed 230 kV transmission line within the ROW
for OUC’s existing 69 kV line; and thus, minimize potential impacts in the Lake Lizzie
Conservation Area. (Application, pp. 15, 17; JS, p. 8).

13, OUC’s proposed corridor does not cross any named streams. (Application, p. 29;
JS, p. 9). However, the proposed corridor will cross Class 111 waters, including (a) the C-32C
Canal, which connects Trout Lake and Lake Joel; (b) the eastern edge of Bullock Lake; (c) the
C-30 Canal, which connects Lake Myrtle and Lake Mary Jane; and (d) the Disston Canal at TM
Ranch Road. (Application, pp. 29-30; PAR, p. 10; JS, p. 9).

14. The Project’s potential impacts on vegetation, wildlife, and aquatic life have been
minimized, because the proposed corridor is co-located with existing ROWs and other existing
and proposed linear facilities. (Applicétion, p. 40; PAR, p. 10; JS, p. 9). Nonetheless, some
wetland filling and canopy clearing will be necessary to construct the Project. (Application,

p. 30; PAR, p. 10; JS, p. 9). OUC’s Application contains a preliminary assessment of the
amount and types of wetland impacts proposed by the Project. OUC’s post-certification
submittals required to be submitted to the Department before commencement of construction
pursuant to the Conditions of Certification will describe detailed design information, the specific
location and extent of wetland impacts, and the appropriate mitigation. (Application, pp. 39-40;
PAR, p. 10; JS, p. 9).

15. OUC conducted initial field surveys to determine whether threatened, endangered,
or other listed plant and animal species exist within or near the proposed transmission line
corridor. The initial field surveys also included evaluations of habitat conditions suitable for

listed species. (Application, p. 30; JS, p. 9). OUC will conduct additional surveys of listed



species before the commencement of construction pursuant to the Conditions of Certification.
(Application, p. 39; PAR, p. 10; JS, p. 9).

16.  Two areas of the proposed transmission line corridor are adjacent to residential
neighborhoods. (PAR, p. 10; JS, p. 9). The Bay Lake Ranch neighborhood is located east of the
St. Cloud East Substation; and, the Moss Park Landings neighborhood is located southeast of the
Magnolia Ranch North Substation. (PAR, p. 10; JS, p. 9). The proposed transmission line will
be constructed within OUC’s existing ROW in those areas. (Application, pp. ES-2; PAR, p. 10;
IS, pp. 9-10).

Overview of the Agency Reviews and Reports

17. DEP, DOT, SJRWMD, SFWMD, DEO, FWC, PSC, Orange County, and Osceola
County each reviewed the Application and prepared a report concerning matters within their
jurisdiction, pursuant to section 403.526(2), Florida Statutes. The DHR also prepared a letter of
recommendation. (PAR, pp. 11-12, 18; JS, p. 10). The agencies and local governments either
recommended approval of the Project, subject to various conditions of certification, or did not
oppose the Project. (PAR, Appendix II; JS, p. 10). The agency reports, and recommendation are
included in the Department’s PAR. Each of the agency reports and recommendations are
summarized in the following paragraphs.

PSC’s Determination of Need for OUC’s Project

18. In its Application, OUC states that the proposed Project is needed to serve
customers in OUC’s St. Cloud regional area and the Orlando metropolitan area. Given this
service area, OUC sometimes refers to the Project as the Orlando/St. Cloud Regional Resiliency

Connection.



19. On May 1, 2020, OUC filed a petition for a need determination concerning the
Orlando/St. Cloud Regional Resiliency Connection. On June 30, 2020, the PSC issued a Final
Order Approving Determination of Need for An Electric Transmission Line (Order No.
PSC-2020-0223-FOF-EM), which granted OUC’s petition. (PAR, Appendix 1I-A, pp. 4-5; IS,
pp. 10-11). The PSC also concluded that the Magnolia Ranch Substation and the St. Cloud East
Substation are appropriate starting and ending points for OUC’s proposed transmission line.
(PAR, Appendix II-A, p. 5; IS, pp. 10-11).

The Department

Review of Environmental Resource Permit Issues
20 The Department evaluated OUC’s Project to determine whether it complies with
the requirements in the Department’s environmental resource permit (ERP) program. (PAR,
pp. 12-13;JS, p. 11). Pursuant to chapters 62-330, 62-340, 62-345, and 62-814, Florida
Administrative Code, the Department considered the following issues in relation to the impacts

of the proposed corridor:

Transmission line and ROW access road construction impacts;

ROW and access road maintenance impacts;

Mitigation measures;

Potential impacts of transmission line crossings on navigable waters,

submerged lands, or wetlands;

o Potential impacts on water quality and quantity, including hydrology and
surface drainage resulting from construction, clearing, and maintenance;

o Final or preliminary identification of those areas where the Department has
jurisdiction under the ERP program; and

o Electric and magnetic field effects.

(PAR, pp. 12-13; IS, pp. 11-13).
21. Many site-specific details and site-specific construction and maintenance impacts
will not be known until the final ROW is selected by OUC. (PAR, p. 12; IS, p. 11). Based on the

information available at this time, OUC conducted a preliminary analysis that identified the

10



potential wetland impacts from the Project, including approximately 13.12 acres of fill and 24.90
acres of conversion, which will potentially result in 17.18 credits of functional loss of wetlands.
(Application, pp. 39-40; PAR, p. 13; JS, pp. 11-12). OUC anticipates that all unavoidable
wetland impacts will be addressed by purchasing credits from an approved wetlands mitigation
bank. (Application, p. 39; JS, p. 12).

22. After the ROW is identified, OUC will prepare a wetland impact evaluation and
mitigation assessment, which OUC will provide to the Department as a post-certification
submittal according to the Conditions of Certification. The Conditions of Certification require
OUC to avoid, minimize, or mitigate impacts to wetlands. The Conditions of Certification also
require OUC to submit refined surveys of wetland and surface water areas, as necessary, in
accordance with chapter 62-340, Florida Administrative Code. OUC’s post-certification
submittals will be subject to the Department’s review and approval before the commencement of
construction. Any approved mitigation plans will be incorporated into the Conditions of
Certification. (Application, pp. 39-40; PAR, p. 13;JS, p. 12).

23, OUC has provided reasonable assurance that the Project will comply with the
applicable requirements of the ERP program, subject to the Conditions of Certification.
(Application, pp. 39-40; PAR, p. 13;JS, p. 12). The scope of a certification under the TLSA
includes only state, regional, and local requirements. All federal permits must be processed
separately from OUC’s Application. Accordingly, OUC may need to obtain a separate permit
pursuant to Section 404 of the Clean Water Act before construction. (PAR, p. 2; Conditions of

Certification, p. 4)

11



Electric and Magnetic Field Issues

24, On August 12, 2021, OUC submitted an Electric and Magnetic Field (EMF)
report to the Department in response to the Department’s first determination of completeness.
The EMF report included the calculated EMF values for each segment of OUC’s proposed
transmission line. The EMF values were calculated at the edge of the ROW, at the height of one
meter above the ground, using the maximum current rating, in accordance with the Department’s
EMEF rules in chapter 62-814, Florida Administrative Code. (PAR, p. 13; JS, pp. 12-13). The
information in OUC’s EMF report reflects that the EMF associated with the proposed
transmission line will comply with the Department’s standards in rule 62-814.450(2), Florida
Administrative Code, for electric and magnetic fields from new transmission lines. (PAR, p. 13;
JS, p. 13). OUC has provided reasonable assurance that the proposed Project will comply with
the applicable requirements of DEP’s electric and magnetic field standards in chapter 62-814,
Florida Administrative Code, subject to the Conditions of Certification.

Department of Transportation

25. DOT submitted an agency report concerning the Project and matters within
DOT’s jurisdiction. DOT recommended approval of the Project, contingent upon OUC
complying with the Conditions of Certification recommended by DOT. (PAR, p. 17 and
Appendix II-B, p. 1; JS, p. 13). DOT’s proposed conditions address the following issues: access
management to the state highway system; overweight or over dimensional loads; use of Florida
right-of-way or transportation facilities; drainage; DOT standards; use of air space; and best

management practices. (PAR, Appendix I1I-B, pp. 1-3; JS, p. 13).
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Department of Economic Opportunity

26.  DEO reviewed OUC’s Application for consistency with the goals in the State
Comprehensive Plan (SCP), section 187.201, Florida Statutes. (PAR, Appendix II-C, p. 2; JS,
p. 13). DEO found that OUC’s Project is consistent with the following goals in the SCP:

o SCP Goal 15, Land Use: “In recognition of the importance of preserving
the natural resources and enhancing the quality of life of the state,
development shall be directed to those areas which have in place, or have
agreements to provide, the land and water resources, fiscal abilities, and
service capacity to accommodate growth in an environmentally acceptable
manner.”

e SCP Goal 17, Public Facilities: “Florida shall protect the substantial
investments in public facilities that already exist and shall plan for and
finance new facilities to serve residents in a timely, orderly, and efficient
manner.”

o SCP Goal 21, The Economy: “Florida shall promote an economic climate
which provides economic stability, maximizes job opportunities, and
increases per capita income for its residents.”

(PAR, Appendix 1I-C, p. 2; JS, pp. 13-14). More specifically, DEO found that “the transmission
line will enhance the service capacity of the electric power system to accommodate growth in an
environmentally acceptable manner[;]” and thus the Project furthers Goal 15. Similarly, DEO
found that “[t]he transmission line enhances the existing and future electric power system and
will serve residents in a timely, orderly, and efficient manner,” thus furthering Goal 17. Finally,
DEO determined that “[t]he transmission line will help provide Florida with a stable source of
electric power and thus enhance the economic stability of the state,” which furthers Goal 21.
(PAR, Appendix 11-C, p. 2; IS, p. 14).

27. Pursuant to section 403.526(2)(a)3, Florida Statutes, DEO reviewed the

Application for consistency with local government comprehensive plans and land development

regulations. (PAR, pp. 2-3). DEO concluded that:



[T]he St. Cloud East-Magnolia North Ranch 230kV Transmission Line is expressly
exempt from constituting “development” for the purpose of local comprehensive
plans and land development regulations adopted pursuant to the Community
Planning Act; and therefore, approval of the OUC St. Cloud East-Magnolia Ranch
North 230kV Transmission Line would not have to be consistent with the
comprehensive plans and land development regulations.

(PAR, Appendix II-C, p. 3; IS, p. 14).

28. Based on these findings and determinations, DEO “concludes that the proposed
St. Cloud East-Magnolia Ranch North 230 kV Transmission Line furthers goals of the State
Comprehensive Plan and is an efficient use of an existing electric power transmission line right-
of-way.” (PAR, Appendix II-C, p. 4; JS, p. 14). DEO recommended approval of the Project but
did not propose any conditions of certification. (PAR, Appendix 1I-C, p. 4; IS, p. 15).

Florida Fish and Wildlife Conservation Commission

29, In its agency report, FWC recommended approval of the Project, subject to
certain conditions. FWC’s conditions require OUC to coordinate with FWC to conduct
additional wildlife surveys consistent with FWC’s protocols, and to report the survey results to
FWC. (PAR, Appendix II-D, p. 3; IS, p. 15). OUC also must coordinate with FWC concerning
appropriate avoidance, minimization, and mitigation methods. (PAR, Appendix I1-D, p. 3; IS,
p. 15). FWC’s conditions require OUC to conduct surveys for gopher tortoises, wading birds,
Florida Sandhill Cranes, and the Southeastern Kestrel. (PAR, Appendix I1-D, pp. 5-7; IS, p. 15).

St. Johns River Water Management District

30. SIRWMD reviewed OUC’s Application and noted that OUC “did not identify any
specific water use activities™ as part of the Project. (PAR, Appendix II-E, pp. 2-3; IS, p. 15).
Nevertheless, SIRWMD recognized the Project may include dewatering activities, stating:

Based on our experience with similar projects, any dewatering to facilitate placement

of utility poles will be transient in nature and of limited magnitude. The applicant
has not proposed any specific water use; however[,] our experience with similar

14



projects indicates that if [dewatering is] required, the proposed use will not exceed
thresholds for an individual consumptive use permit.

(PAR, Appendix II-E, p. 3; JS, p. 15). SIRWMD recommended certification of the Project,
subject to conditions governing dewatering activities. (PAR, Appendix II-E, pp. 2, 6-9; JS,

p. 15).

South Florida Water Management District

31.  SFWMD recommended certification of the Project, subject to certain conditions
required by chapter 373, Florida Statutes, and chapters 40E-2 and 40E-6, Florida Administrative
Code. (PAR, Appendix II-F, pp 2-3; JS, pp. 15-16). SFWMD’s conditions address the Project’s
potential impacts on water use and water resources. SFWMD’s conditions also address
SFWMD’s proprietary interests in certain lands located within OUC’s proposed transmission
line corridor. (PAR, Appendix II-F, pp. 4-10; IS, pp. 15-16).

Department of State, Division of Historical Resources

32; In April 2019, OUC contacted the DHR to identify historical resources located
within the study area. (Application, p. 26; JS, p. 16). On April 29, 2019, OUC received a letter
from DHR indicating that historic properties were unlikely to be affected by the Project.
(Application, Appendix D; JS, p. 16).

33. In 2020, OUC conducted a desktop cultural resource study of the proposed
corridor, which identified four archaeological sites, two historical structures, and one resource
group within or near the proposed corridor. DHR’s records show that four of these
cultural/historic sites are ineligible for National Historical Resource Preservation, one is eligible,

two have not been evaluated yet by DHR, and one does not have enough information to
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determine the eligibility status. (Application, p. 26; JS, p. 16). 2
34. DHR reviewed OUC’s Application but did not file an agency report. However,
on July 12,2021, DHR submitted its recommendation concerning OUC’s Application. DHR’s
recommendation included the following statement:
Our office reviewed the [OUC] application listed above and considers it to be
complete with respect to the matters within the Division of Historical Resources’
Jurisdiction. We note that the application includes a provision to complete historic
property survey and potential adverse effect assessment in consultation with our
office prior to construction. Provided this provision is included in the license for
the project, the undertaking will include adequate effort to identify historic
properties, assess potential adverse effects, and ensure appropriate treatment or
mitigation for any significant historic properties identified during the survey.
(PAR, Appendix II-G, p. 1; JS, p. 16). DHR’s recommendation included conditions that require
OUC to conduct additional surveys of sensitive cultural resource areas, in consultation with DHR,
before commencing construction in areas that have not been surveyed previously. (PAR, Appendix

-G, p. 1;JS, pp. 16-17).

Orange County

35. Orange County filed an agency report that included proposed conditions dealing
with noise pollution control, tree protection and removal, ROW use, and flood plain
management. Orange County recommended approval of the Project subject to the County’s
proposed conditions. (PAR, Appendix II-H, pp. 1-3; IS, p. 17).

.Osceola County

36. Osceola County filed an agency report that included conditions addressing the
following topics: access management to Osceola County’s road system; overweight or over

dimensional loads; and the use of Osceola County’s ROW. (PAR, Appendix II-1, p. 2;

* The Joint Stipulation misstated that four resources were ineligible for a National Historical Resource Preservation
listing when the Application identified three such resources. The Joint Stipulation also did not discuss a resource
that was eligible for a National Historical Resource Preservation listing when the Application identified one.
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JS, p. 17). The County recommended certification of the Project, contingent upon OUC’s

compliance with the County’s proposed conditions. (PAR, Appendix II-H, p. 1;JS, p. 17).

37

The Department’s Conclusions and Recommendations

Regarding impacts from the Project construction, the Department concluded that:

The majority of construction will occur within existing or proposed linear
ROWs.

Construction and any associated noise activities will be temporary and
comply with applicable state and local regulations.

The Project will avoid, where possible, impacts to wetlands and wildlife.
Where avoidance is not possible, impacts will be mitigated through
applicable regulations.

In conjunction with construction of new access roads, culverts will be added
to maintain flow, in accordance with applicable regulations.

Once the transmission line construction is completed, the ROW will be
restored to natural conditions, where feasible.

(PAR, p. 20; JS, pp. 19-20).

38.

Regarding impacts from the Project operation, the Department concluded that:

The Project increases transmission capability by 50% for the area served.
The Project increases reliability by providing a second line to the area
served.

The design of the transmission line will comply with the American
National Standards Institute’s National Electric Safety Code, which covers
electrical clearances as well as loading and strength requirements,
including during extreme wind.

The Project is consistent with specific goals of the SCP regarding Land
Use, Public Facilities, and the Economy.

(PAR, pp. 20-21; IS, p. 20).

39.

The Department has reviewed the Application and determined that the proposed

corridor will comply with the Department’s applicable rules. The Department has considered the

affected agency recommendations and determined that the Project will comply with their

nonprocedural requirements. The Department has proposed conditions compliant with the TLSA

to monitor impacts and compliance with applicable nonprocedural requirements of the reviewing



agencies. Upon considering and weighing the factors specified in section 403.529(4), Florida
Statutes, the Department recommends that the Project be certified subject to the proposed
Conditions of Certification. (PAR, pp. 21-22; JS, pp. 20-21).

CONCLUSIONS OF LAW

1. OUC and the Department have standing to participate in this proceeding.

2. DOAH had jurisdiction over the parties and subject matter of this proceeding.
This proceeding was conducted in accordance with the Florida Electric Transmission Line Siting
Act, Part I1 of Chapter 403, Florida Statutes.

3 The PSC is the sole forum to determine the need for OUC’s electric transmission
line. § 403.537, Fla. Stat. (2021).

4. In accordance with section 403.5363, Florida Statutes, and chapter 62-17, Florida
Administrative Code, proper notice was provided to all persons, entities, and parties entitled to
such notice, including the general public.

5 All necessary and required state, regional and local governmental agencies
participated in the certification process.

6. The ALJ had the authority to cancel the scheduled certification hearing upon
stipulation by all parties to the proceeding that “there are no disputed issues of material fact or
law” to be resolved at the certification hearing. § 403.527(6), Fla. Stat. (2021).

% The ALJ granted the parties’ request to cancel the certification hearing and
relinquish jurisdiction to the Secretary of DEP. § 403.527(6)(a) and (d), Fla. Stat. (2021). Thus,
the Secretary has jurisdiction to enter this Final Order. § 403.529(1)(a), Fla. Stat. (2021).

8. The OUC is eligible for issuance of a final certification order (subject to the

attached Conditions of Certification), upon consideration and balancing of the criteria in section
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403.529(4) Florida Statutes. This conclusion is based upon the information provided by OUC in
its Application, completeness responses, and the information included in the Department’s PAR.

9. In reliance upon the PSC’s determination that OUC’s Project is needed to ensure
“electric power system reliability and integrity,” and DEO’s determination that the “transmission
line will help provide Florida with a stable source of electric power[;] and thus enhance the
economic stability of the state,” the Secretary has concluded that OUC’s Project will comply
with section 403.529(4)(a), Florida Statutes. § 403.529(4)(a), Fla. Stat. (2021). See also
§ 403.537(1)(c), Fla. Stat. (2021).

10.  The Secretary has concluded that OUC’s Project will “meet the electrical energy
needs of the state in an orderly, economical, and timely fashion.” § 403.529(4)(b), Fla. Stat.
(2021).

11. The Secretary has concluded that OUC’s Project complies with applicable
nonprocedural requirements of the agencies, as required by section 403.529(4)(c), Florida
Statutes, provided OUC implements and complies with the attached Conditions of Certification.

12, In reliance upon Orlando County’s determination that OUC’s Project will be
consistent with its local government comprehensive plans, the Secretary has concluded that the
Project will comply with section 403.529(4)(d), Florida Statutes.

13. In reliance upon Osceola County’s determination that OUC’s Project will be
consistent with its local government comprehensive plans, the Secretary has concluded that the
Project will comply with section 403.529(4)(d), Florida Statutes.

14. Certification of the OUC electric transmission line in accordance with the
attached Conditions of Certification effects a “reasonable balance between the need for the

transmission line as a means of providing reliable, economically efficient electric energy,” as



determined by the PSC, and “the impact upon the public and the environment resulting from the
location of the transmission line corridor and the construction, operation, and maintenance of the
transmission lines.” § 403.529(4)(e), Fla. Stat. (2021).

18, Based upon the foregoing considerations, the Secretary concludes that OUC has
provided reasonable assurances that the Project meets all the criteria for certification under the
TLSA. Specifically, the Secretary concludes that the Project will serve and protect the broad
interests of the public, provided OUC implements and complies with the attached Conditions of
Certification.

CONCLUSION

Having reviewed the matters of record and being otherwise duly advised, the Secretary
concludes that, if constructed and operated in accordance with the evidence presented in the
record and the attached Conditions of Certification,? the Project will serve and protect the broad
interest of the public and should be approved.

It is therefore ORDERED that:

A. Certification of Orlando Utilities Commission’s transmission line, associated
facilities, and transmission line corridor connecting the existing St. Cloud East Substation in
Osceola County and the existing Magnolia Ranch North Substation in Orange County, as
described in the Site Certification Application and the record as a whole, is hereby APPROVED.

B. The Project is subject to and the Orlando Utilities Commission shall comply with

the Conditions of Certification attached as Exhibit A and incorporated by reference herein.

3 In accordance with the parties’ joint stipulation, DEP revised the proposed Conditions of
Certification. The final Conditions of Certification are attached to this Final Order as Exhibit A.
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JUDICIAL REVIEW

Any party to this proceeding has the right to seek judicial review of the Final Order

pursuant to Section 120.68, Florida Statutes, by the filing of a Notice of Appeal pursuant to Rule

9.110, Florida Rules of Appellate Procedure, with the clerk of the Department in the Office of

General Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000;

and by filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the

appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from

the date this Final Order is filed with the clerk of the Department.

DONE AND ORDERED this 13" day of December, 2021, in Tallahassee, Florida.

FILED ON THIS DATE PURSUANT TO § 120.52,
FLORIDA STATUTES, WITH THE DESIGNATED
DEPARTMENT CLERK, RECEIPT OF WHICH IS

HEREBY ACKNOWLEDGED.
H Digitally signed by Syndie
Syndie it =7
. Date: 2021.12.13 12:58:28
Kinsey g
CLERK DATE
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Final Order has been sent by

electronic mail to the following persons:

Orlando Utilities Commission
David S. Dee, Esquire

John T. LaVia, Ill, Esquire
Gardner, Bist, Bowden, Dee, LaVia,
Wright, Perry & Harper, P.A.

1300 Thomaswood Drive
Tallahassee, FL. 32308
DDee@gbwlegal.com
JLavia@gbwlegal.com
faith@gbwlegal.com

Florida Department of Environmental
Protection

Kelley F. Corbari, Esquire

Kathryn Lewis, Esquire

Michael Weiss, Esquire

Department of Environmental Protection
3900 Commonwealth Blvd., MS-35
Tallahassee, FL 32399-3000
Kelley.Corbari@FloridaDEP.gov
Kathryn.Lewis@FloridaDEP.gov
Michael.Weiss@FloridaDEP.gov
Michelle. M.Knight@FloridaDEP.gov
Taylor.Coram@FIloridaDEP.gov

Florida Public Service Commission
Lee Eng Tan, Esquire

Florida Public Service Commission
2450 Shumard Oak Boulevard
Tallahassee, FL 32399-0850
LTan(@psc.state.fl.us

South Florida Water Management District
Emily Johnson, Esquire

South Florida Water Management District
3301 Gun Club Road

West Palm Beach, FL 33406
EJohnson(@sfwmd.gov

Florida Department of Economic
Opportunity

Valerie Wright, Esquire

Florida Department of Economic Opportunity
107 East Madison Street, MSC 110
Tallahassee, FLL 32399

Valerie. Wright(@deo.myflorida.com
Deoservice@deo.myflorida.com

St. Johns River Water Management District
Mary Ellen Winkler, Esquire

Joel T. Benn, Esquire

St. Johns River Water Management District
4049 Reid Street

Palatka, FL 32177

MWinkler@sjrwmd.com

JBenn@sjrwmd.com

KBreed@sjrwmd.com

Orange County, County Attorney's Office
Georgiana Holmes, Esquire

Orange County, County Attorney's Office
201 S. Rosalind Avenue #3, 5th Floor
Orlando, FL 32801
Georgiana.Holmes(@ocfl.net

Osceola County, County Attorney’s Office
Frank Townsend, Esquire

Osceola County, County Attorney’s Office

1 Courthouse Square, Suite 4200
Kissimmee, FL 34741
Frank.Townsend@osceola.org
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Florida Fish & Wildlife Conservation
Commission

Emily Norton, Esquire

Florida Fish and Wildlife Conservation
Commission

620 South Meridian Street

Tallahassee, FL 32399-1600
Emily.Norton@myfwe.com:

Florida Department of Transportation
Richard Shine, Esquire

Florida Department of Transportation
605 Suwannee Street, MS-58
Tallahassee, FL 32399
Richard.Shine2(@dot.state.fl.us

Florida Department of State, Bureau of
Historical Resources

Jason.Aldridge

Jon Morris, Esquire

Florida Department of State

R.A. Gray Building

500 South Bronough Street

Tallahassee, FL 32399-0250
Jon.Morris@dos.myflorida.com
Jason.Aldridge@dos.myflorida.com

Florida Department of Environmental
Protection

Cynthia Mulkey

Office of Siting Coordination

2600 Blairstone Rd., M.S. 48
Tallahassee, FL 32399-2600
Cindy.Mulkev(@FloridaDEP.gov

this 13" day of December, 2021.
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SECTION A: GENERAL CONDITIONS

SECTION A: GENERAL CONDITIONS

I. SCOPE

A. Pursuant to the Transmission Line Siting Act (TLSA), Sections 403.52-.5365,
Florida Statutes (F.S.), and Chapter 62-17, Florida Administrative Code (F.A.C.), this
certification is issued to Orlando Utilities Commission (OUC) as owner/operator and Licensee of
the St. Cloud East-Magnolia Ranch North 230 kilovolt (kV) Transmission Line. Subject to the
requirements contained in these Conditions of Certification (Conditions), OUC will construct,
operate, and maintain a 230 kV transmission line consisting of approximately 21 linear miles of
transmission line, associated structures, and access roads as described in OUC’s Site
Certification Application (SCA or Application). The electric transmission line will traverse
portions of Orange and Osceola counties, Florida.

B.  The certified facility includes the St. Cloud East-Magnolia Ranch North 230 kV
transmission line corridor located in Orange and Osceola counties and associated structures and
access roads, as shown in Attachment A — Certified Corridor Map.

C. These Conditions, unless specifically amended or modified, are binding upon
the Licensee and shall apply to the construction, operation and maintenance of the certified
facility. If a conflict should occur between the design criteria of this certified facility and the
Conditions, the Conditions shall prevail unless amended or modified. In any conflict between
any of these Conditions, the more specific condition governs.

D.  Within 180 days following the corridor narrowing as defined by Section
403.522(10), F.S., the Licensee shall provide an aerial photograph(s)/map(s) of the specific
Right-of-Way (ROW) at a scale ot at least 1:400, or acceptable equivalent documentation such
as an official legal description or survey map(s) signed by a professional land surveyor,
delineating the boundaries of the certified transmission line right-of-way, which shall be known
as the Delineation of the Certified Transmission Line ROW and attached as Attachment B —
Final ROW Maps.

E.  The certification is valid for the life of the transmission line, if construction on,
or condemnation or acquisition of, the right-of-way is commenced within 5 years after the date
of certification, or such later date as may be authorized by the Siting Board.

[Section 403.531, F.S.]
IL. APPLICABLE DEPARTMENT RULES

The construction, operation and maintenance of the certified facility shall be in
accordance with all applicable non-procedural provisions of Florida Statutes and Florida
Administrative Code, including, but not limited to, the applicable non-procedural portions of the
following regulations, except to the extent a variance, exception, exemption or other relief is
granted in the final order of certification or in a subsequent modification to the Conditions, under
any federal permit or as otherwise provided under Chapter 403:

Florida Administrative Code:

18-2 (Management of Uplands Vested in the Board of Trustees)
18-14 (Administrative Fines for Damaging State Lands)

18-21 (Sovereignty Submerged Lands Management)

62-4 (Permits)

Florida Department of Environmental Protection OUC St. Cloud East-Magnolia Ranch North 230kV Transmission Line
Conditions of Certification TA21-18
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SECTION A: GENERAL CONDITIONS

62-40 (Water Resource Implementation Rule)
62-150 (Hazardous Substance Release Notification)
62-160 (Quality Assurance)
62-256 (Open Burning)
62-302 (Surface Water Quality Standards)
62-303 (Identification of Impaired Surface Waters)
62-304 (Total Maximum Daily Loads)
62-330 (Environmental Resource Permitting)
62-340 (Delineation of the Landward Extent of Wetlands and Surface Waters)
62-342 (Mitigation Banks)
62-345 (Uniform Mitigation Assessment Method)
62-520 (Ground Water Classes, Standards, and Exemptions)
62-604 (Collection Systems and Transmission Facilities)
62-610 (Reuse of Reclaimed Water and Land Application)
62-621 (Generic Permits)
62-650 (Water Quality Based Effluent Limitations)
62-710 (Used Oil Management)
62-730 (Hazardous Waste)
62-737 (The Management of Spent Mercury-Containing Lamps and Devices Destined
for Recycling)
62-740 (Petroleum Contact Water)
62-769 (Florida Petroleum Liability and Restoration Insurance Program)
62-777 (Contaminant Cleanup Target Levels)
62-780 (Contaminated Site Cleanup Criteria)
62-814 (Electric and Magnetic Fields)
[Section 403.523, F.S.]

II1. REVISIONS TO DEPARTMENT STATUTES AND RULES

The Licensee shall comply with rules adopted by the Department subsequent to the
issuance of the Certification under the TLSA which prescribe new or stricter criteria, to the
extent that the rules are applicable to electrical transmission lines. Except when a variance,
exception, exemption, or other relief has been granted, subsequently adopted Department rules
which prescribe new or stricter criteria shall operate as automatic modifications to this
Certification.

[Rule 62-4.160(10), F.A.C.]
IV. DEFINITIONS

Unless otherwise indicated herein, the meaning of terms used herein shall be
governed by the applicable definitions contained in Chapters 253, 373, 379 and 403, F.S., and
any regulation adopted pursuant thereto. In the event of any dispute over the meaning of a term
used in these Conditions which is not defined in such statutes or regulations, such dispute shall
be resolved by reference to the most relevant definitions contained in any other state or federal
statute or regulation or, in the alternative by the use of the commonly accepted meaning. As
used herein, the following shall apply:

Florida Department of Environmental Protection OUC St. Cloud East-Magnolia Ranch North 230kV Transmission Line
Conditions of Certification TA21-18
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SECTION A: GENERAL CONDITIONS

A.  “Application” or “SCA™ as defined in Section 403.522(5), F.S. For purposes of
this license, “Application” shall also include materials submitted for post-certification
amendments and petitions for modification to the Conditions of Certification, as well as
supplemental applications.

B. “Complete” shall mean the post-certification filing provides the data required by
the relevant Condition of Certification.

C.  “DEO” means the Florida Department of Economic Opportunity.
D. “DEM?” shall mean the Florida Division of Emergency Management.

E.  “DEP” or “Department” means the Florida Department of Environmental
Protection.

F. “DHR” means the Florida Department of State, Division of Historical
Resources.

G.  “DOT” means the Florida Department of Transportation.

H. “Emergency conditions™ or “Emergency reporting” means urgent circumstances
involving potential adverse consequences to human life or property as a result of weather
conditions or other calamity.

I "Facility" or "Project" shall mean the St. Cloud East-Magnolia Ranch North
230-kV electrical “transmission line” as defined in Section 403.522(22), F.S.

J. “Feasible” or “practicable” means reasonably achievable considering a balance
of land use impacts, environmental impacts, cngiiicering constraints, and costs.
K. “FWC” means the Florida Fish and Wildlife Conservation Commission.

L. “Licensee” means an applicant that has obtained a certification order for the
subject project.
M. “Listed species™ shall mean the species listed in Table 2.5 of the Application as

endangered, threatened, or species of special concern by FWC, the Florida Department of
Agriculture and Consumer Services, or the U.S. Fish and Wildlife Service.

N. “OUC” means Orlando Utilities Commission

O.  “Post-certification submittal” shall mean a submittal made by the Licensee
pursuant to a Condition of Certification.

P. “ROW” means the right-of-way to be selected by the Licensee within the
certified corridor in accordance with the Conditions of Certification and as defined in Section
403.503(27), F.S.

Q. “SFWMD” and “SJRWMD™ mean the South Florida Water Management
District and the St. Johns River Water Management District, respectively.

R.  “State water quality standards™ shall mean the numerical and narrative criteria
applied to specific water uses or classifications set forth in Chapter 62-302, F.A.C.

S.  “Surface Water Management System” or “System” means a stormwater
management system, dam, impoundment, reservoir, appurtenant work, or works, or any

Florida Department of Environmental Protection OUC St. Cloud East-Magnolia Ranch North 230kV Transmission Line
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combination thereof. The terms “surface water management system” or “system” include areas
of dredging or filling, as those terms are defined in Sections 373.403(13) and (14), F.S.

T.  “Transmission line or electrical transmission line” means structures,
maintenance and access roads, and all other facilities that need to be constructed, operated, or
maintained for the purpose of conveying electric power extending from, but not including, an
existing or proposed substation or power plant to, but not including, an existing or proposed
transmission network or rights-of-way or substation to which the applicant intends to connect
which defines the end of the proposed project and which is designed to operate at 230 kilovolts
or more. The transmission line may include, at the applicant’s option, any proposed terminal or
intermediate substations or substation expansions necessary to serve the transmission line.

U. “Wetlands™ shall mean those areas meeting the definition set forth in Section
373.019(27), F.S., as delineated pursuant to Chapter 62-340, F.A.C.

[Section 403.531, F.S.]
V. FEDERALLY DELEGATED OR APPROVED PERMIT PROGRAMS

Subject to the Conditions set forth herein, this certification shall constitute the sole
license of the state and any agency as to the approval of the location of transmission line
corridors and the construction, operation, and maintenance of transmission lines, except for the
issuance of Department Licenses required under any federally delegated or approved permit
program. This certification is not a waiver of any other Department approval that may be
required under federally delegated or approved programs. In the event of a conflict between the
certification process and federally required procedures, the applicable federal requirements shall
control.

[Section 403.531, F.S.]
VI. DESIGN AND PERFORMANCE CRITERIA

Certification, including these conditions, is predicated upon preliminary designs,
concepts, and performance criteria described in the SCA or in testimony and exhibits in support
of certification. Final engineering design of the transmission line will be consistent and in
substantial compliance with the preliminary information described in the SCA or as explained at
the certification hearing (if any). Conformance to those criteria, unless specifically modified in
accordance with Section 403.5315, F.S., and Rule 62-17.680, F.A.C., is binding upon the
Licensee in the design, construction, operation and maintenance of the certified facility.

[Section 403.5315, F.S.; Rules 62-4.160(2) and 62-17.680, F.A.C.]
VII. NOTIFICATION

A. If, for any reason, the Licensee does not comply with or will be unable to
comply with any condition or limitation specified in this license, the Licensee shall immediately
provide the DEP Central District office with the following information:

1. A description of and cause of noncompliance; and

2. The period of noncompliance, including dates and times; or, if not
corrected, the anticipated time the noncompliance is expected to continue, and steps being taken
to reduce, eliminate, and prevent recurrence of the noncompliance. The Licensee shall be
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responsible for any and all damages which may result and may be subject to enforcement action
by the Department for penalties or for revocation of this certification.

3. All notifications which are made in writing shall additionally be
immediately provided to the Siting Coordination Office (SCO) via email to SCO(@dep.state.fl.us.

[Rule 62-4.160(8), FA.C.]

B.  The Licensee shall promptly notify the SCO in writing (email acceptable) of
any previously submitted information concerning the certified Facility that is later discovered to
be inaccurate.

[Rule 62-4.160(15), F.A.C.]

C.  Any owner or operator of a facility who has knowledge of any incident
reportable to the State Watch Office regarding a certified facility shall notify the State Watch
Office at (800) 320-0519 as soon as possible, but not later than 24 hours after discovery of the
incident.

D.  Any owner or operator of a facility who has knowledge of any reportable
pollution release shall submit a Public Notice of Pollution by following the instructions at
https://prodenv.dep.state.fl.us/DepPNP/user/pnpRequest, as soon as possible, but not later than
24 hours after discovery of the release.

[Section 403.077, F.S.]

E.  Within 60 days after certification of the Project, the Licensee shall file a notice
of the certified route with the Department and the clerk of the circuit court for each county
through which the corridor will pass.

The notice shall consist of maps or aerial photographs in the scale of 1:24,000 which
clearly show the location of the certified route and shall state that the certification of the corridor
will result in the acquisition of rights-of-way within the corridor. The Licensee shall certify to
the Department and clerk that all lands required for the transmission line rights-of-way within the
corridor have been acquired within such county.

[Section 403.5312, F.S.]
VIIIL. EMERGENCY CONDITION NOTIFICATION AND RESTORATION

If the Licensee is temporarily unable to comply with any of the conditions of the
License due to breakdown of equipment or destruction by hazard of fire, wind, or other cause,
such as an emergency as defined by Sections 252.34(4), (7). (8), or (11), F.S., the Licensee shall
immediately notify the Department. Notification shall include pertinent information as to the
cause of the problem, and what steps are being taken to correct the problem and to prevent its
recurrence, and where applicable, the owner's intent toward reconstruction of destroyed facilities.
Such notification does not release the Licensee from any liability for failure to comply with
Department rules. Any exceedances and/or violations recorded during emergency conditions
shall be reported as such, but the Department acknowledges that it intends to use its enforcement
discretion during this timeframe. This acknowledgement by the Department does not constitute
a waiver or variance from any requirements of any federal permit. Relief from any federal
agency must be separately sought.

[Rule 62-4.130, F.A.C.]

Florida Department of Environmental Protection OUC St. Cloud East-Magnolia Ranch North 230kV Transmission Line
Conditions of Certification TA21-18

5


https://prodenv
mailto:SCO@dep.state

SECTION A: GENERAL CONDITIONS

IX. CONSTRUCTION PRACTICES
A.  Local Building Codes

This certification does not in any way affect the right of any local government
to charge appropriate fees or require that construction be in compliance with the National
Electrical Safety Code, as prescribed by the Florida Public Service Commission.

[Section 403.531(4), F.S.]
B. Open Burning

Prior to open burning in connection with land clearing, the Licensee shall seek
authorization from the Florida Forest Service in accordance with the requirements of Chapters
62-256 and 51-2, F.A.C.

[Chapters 51-2 and 62-256, F.A.C.]
C. Vegetation

For areas located in any Florida Department of Transportation (DOT) ROW,
Chapter 3.18 of the Florida DOT Utility Accommodation Manual available on the DOT website
at https://www.fdot.gov/programmanagement/utilities/default.shtm shall serve as guidelines for
best management practices.

[Sections 403.531 and 373.414, F.S.; Chapters 40D-4 and 40E-4, F.A.C.]
D.  Existing Underground Utilities

The Licensee must follow all applicable portions of the Underground Facility
Damage Prevention and Safety Act, Chapter 556, F.S. The Licensee shall provide the affected
local government and the SCO with copies of valid tickets obtained from Sunshine State One
Call of Florida upon request. Tickets shall be available for request until the underground work is
completed for the affected area.

[Chapter 556, F.S.]
E. Electric and Magnetic Fields (EMF)

Any transmission lines and electrical substations shall comply with the
applicable requirements of Chapter 62-814, F.A.C.

[Chapter 62-814, F.A.C.]
F.  Radio and Television Interference

The Licensee shall investigate all complaints and take appropriate corrective
action for impacts to radio or television reception caused by the proposed transmission line.

[Section 403.531, F.S.]
F.  Existing Wells

If any existing wells will be impacted by the construction of certified facilities
and will no longer be used, such wells shall be abandoned by a licensed well contractor. All
abandoned wells shall be filled and sealed in accordance with subsection 62-532.500(5), F.A.C.,
or with the rules of the authorizing agency, or consistent with these Conditions.
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[Rule 62-532.400 and 62-532.500(5), F.A.C.]
G. Abandonment of Existing Septic Tanks

If any existing septic tanks will be impacted by construction and will no longer
be used, such tanks shall be abandoned in accordance with Rule 64E-6.011, F.A.C., unless these
Conditions provide otherwise.

[Chapter 64E-6, F.A.C.]
X. RIGHT OF ENTRY

A.  Upon presentation of credentials or other documents as may be required by law,
the Licensee shall allow authorized representatives of the Department or other agencies with
jurisdiction over a portion of the certified facility, any authorized off-site
mitigation/compensation or associated areas:

1. At reasonable times, to enter upon the certified facility in order to monitor
activities within their respective jurisdictions for purposes of assessing compliance with this
certification; or

2. During business hours, to enter the Licensee’s premises in which records
are required to be kept under this certification; and to have access to and copy any records
required to be kept under this certification.

B.  When requested by the Department, on its own behalf or on behalf of another
agency with regulatory jurisdiction, the Licensee shall within 10 working days, or such longer
period as may be mutually agreed upon by the Department and the Licensee, furnish any
information required by law, which is needed to determine compliance with the certification.

[Rules 62-4.160(7)(a) and 62-4.160(15), F.A.C.]
XI. DISPUTE RESOLUTION
A.  General

If a situation arises in which mutual agreement cannot be reached between the
Department and the Licensee, and/or, an agency with substantive regulatory jurisdiction over a
matter, the Department may act as a facilitator in an attempt to resolve the issue. If the dispute is
not resolved informally in this manner, Licensee may request one or more meetings in which
both Licensee and the agency with substantive regulatory jurisdiction over the matter can
participate and attempt to resolve the issue informally. If, after such meetings, a mutual
agreement cannot be reached between the parties, then the matter shall be referred to the
Division of Administrative Hearings (DOAH) for disposition in accordance with the provisions
of Chapter 120, F.S. The Licensee or the Department may request DOAH to establish an
expedited schedule for processing the dispute. Any filing with DOAH shall state with
particularity the specific project and geographic location to which the dispute relates. Work
unrelated to the specific project and in areas other than the location to which the dispute relates
will not be affected by the dispute.

B. Modifications

If written objections are filed regarding a requested modification, and the
objections address only a portion of a requested modification, the Department shall issue a final
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order approving the portion of the modification to which no objections were filed, unless that
portion of the requested modification is substantially related to or necessary to implement the
portion to which written objections are filed.

C.  Post-certification Submittals

If it is determined, after assessment of a post-certification submittal, that
compliance with the Conditions will not be achieved for a particular portion of a submittal, the
Department may make a separate assessment of other portions of the submittal, unless those
portions of the submittal are substantially related to or necessary to implement that portion for
which it has been determined that compliance with the Conditions will not be achieved.

[Sections 120.57, F.S. and Rule 62-17.680, F.A.C.]
XII. SEVERABILITY

The provisions of this certification are severable, and if any provision of this
certification or the application of any provision of this certification to any circumstance is held
invalid, the remainder of the certification or the application of such provision to other
circumstances shall not be affected thereby.

XIII. ENFORCEMENT

A. The terms, conditions, requirements, limitations and restrictions set forth in
these Conditions are binding and enforceable pursuant to Sections 403.141, 403.161, 403.533,
403.727, and 403.859 through 403.861, F.S., as applicable. Any noncompliance by the Licensee
with these Conditions constitutes a violation of Chapter 403, F.S., and is grounds for
enforcement action, which may result in license termination, license revocation, or license
revision. The Licensee is placed on notice that the Department may review this certification
periodically and may initiate enforcement action for any violation of these Conditions.

B.  All records, notes, monitoring data and other information relating to the
construction or operation of the certified facility which are submitted to the Department may be
used by the Department as evidence in any enforcement case involving the certified facility and
arising under the Florida Statutes or Department rules, subject to the restrictions in Sections
403.111 and 403.73, F.S. During enforcement actions, the retention period for all records will be
extended automatically unless otherwise stipulated by the Department. Such evidence shall only
be used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate
evidentiary rules.

[Sections 403.121, 403.131, 403.141, 403.151, 403.161, and 403.533, F.S.; subsections 62-
4.160(1) and 62-4.160(9), F.A.C.]

XIV. REVOCATION OR SUSPENSION

This certification shall be final unless revised, revoked or suspended pursuant to law.
This certification may be suspended or revoked pursuant to Section 403.532, F.S. This
certification is valid only for the specific processes and operations identified in the SCA and
approved in the final order of certification and indicated in the testimony and exhibits in support
of certification or approved in a subsequent amendment or modification of the certification. Any
unauthorized deviation from the approved drawings, exhibits, specifications, or conditions of this
approval may constitute grounds for revocation and enforcement action by the Department. Any
enforcement action, including suspension and revocation, shall only affect the portion(s) of the
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certified facility that are the cause of such action, and other portions of the certified facility shall
remain unaffected by such action.

[Section 403.532, F.S.; Rule 62-4.160(2), F.A.C.]
XV. REGULATORY COMPLIANCE

As provided in Sections 403.087(8) and 403.722(5), F.S., except as specifically
provided in the final order of certification, a subsequent modification or amendment, or these
conditions, the issuance of this license does not convey any vested rights or any exclusive
privileges. Neither does it authorize any injury to public or private property or any invasion of
personal rights, nor any infringement of federal, state, or local laws or regulations. This license
is not a waiver of or approval of any other Department license/permit that may be required for
other aspects of the certified facility that are not addressed in this license. This license does not
relieve the Licensee from liability for harm or injury to human health or welfare, animal, or plant
life, or public or private property caused by the construction or operation of the certified facility,
or from penalties, therefore.

[Rules 62-4.160(3) and 62-4.160(5), F.A.C; Section 403.531, F.S.]
XVI. CIVIL AND CRIMINAL LIABILITY

Except to the extent a variance, exception, exemption or other relief is granted in the
final order of certification, in a subsequent modification to these Conditions, or as otherwise
provided under Chapter 403, F.S, this certification does not relieve the Licensee from civil or
criminal penalties for noncompliance with any condition of certification, applicable rules or
regulations of the Department, or any other state statutes or regulations which may apply.

[Sections 403.141, 403.161, and 403.531 F.S.]
XVIIL. USE OF STATE LANDS

A. Except as specifically provided in the final order of certification or these
conditions, the issuance of this license conveys no title to land or water, does not constitute State
recognition or acknowledgment of title, and does not constitute authority for the use of
submerged lands unless the necessary title or leasehold interests have been obtained from the
State. Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to
title.

B. If any portion of the certified facility is located on sovereign submerged lands,
state-owned uplands, or within an aquatic preserve, then the Licensee must comply with the
applicable portions of Chapters 18-2, 18-20, and 18-21, F.A.C., and Chapters 253 and 258, F.S.,
except as specifically provided in the final order of certification or these conditions. If any
portion of the certified facility is located on sovereign submerged lands, the Licensee must
submit section F of Form 62-330.060(1), Application for Individual and Conceptual Approval
Environmental Resource Permit (State 404 Program Permit) and Authorization to Use State-
Owned Submerged Lands to the Department prior to construction. If any portion of the certified
facility is located on state-owned uplands, the Licensee must submit an Upland Easement
Application to the Department prior to construction.

C. If a portion of the certified facility is located on sovereign submerged lands or
state-owned uplands owned by the Board of Trustees of the Internal Improvement Trust Fund,
pursuant to Article X, Section 11 of the Florida Constitution, then the proposed activity on such
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lands requires a proprietary authorization. Under such circumstances, the proposed activity is
not exempt from the need to obtain a proprietary authorization. Unless otherwise provided in the
final order of certification or these conditions, the Department has the responsibility to review
and take action on requests for proprietary authorization in accordance with Rules 18-2.018 or
18-21.0051, F.A.C.

D. The Licensee is hereby advised that Florida law states: “A person may not
commence any excavation, construction, or other activity involving the use of sovereign or other
lands of the state, the title to which is vested in the board of trustees of the Internal Improvement
Trust Fund under this chapter, until the person has received the required lease, license, easement,
or other form of consent authorizing the proposed use.” Pursuant to Chapter 18-14, F.A.C., if
such work is done without consent, or if a person otherwise damages state land or products of
state land, the Board of Trustees may levy administrative fines of up to $10,000 per offense.

E.  The terms, conditions, and provisions of any required lease or easement issued
by the State shall be met. Any construction activity associated with the certified facility shall not
commence on sovereign submerged lands or state-owned uplands, title to which is held by the
Board of Trustees of the Internal Improvement Trust Fund, until all required lease or easement
documents have been executed.

[Chapters 253 and 258, 403.531, F.S.; Chapters 18-2, 18-14, 18-21, 62-340, and Rules 62-
330.060(1) and 62-4.160(4), F.A.C.]

XVIII. PROCEDURAL RIGHTS

Except as specified in Chapter 403, F.S., or Chapter 62-17, F.A.C., no term or
condition of certification shall be interpreted to preclude the post-certification exercise by any
party of whatever procedural rights it may have under Chapter 120, F.S., including those related
to rule-making proceedings.

[Sections 403.531(5), F.S.]

XIX. AGENCY ADDRESSES FOR POST-CERTIFICATION SUBMITTALS AND
NOTICES

Where a condition requires post-certification submittals and/or notices to be sent to a
specific agency, the following agency addresses shall be used unless the Conditions specify
otherwise or unless the Licensee and the Department are notified in writing of an agency’s
change in address for such submittals and notices:

Florida Department of Environmental Protection
Siting Coordination Office, MS 5500

2600 Blair Stone Rd.

Tallahassee, Florida 32399-3000
SCO(wdep.state.fl.us

Florida Department of Environmental Protection
Central District Office

3319 Maguire Boulevard,

Orlando, Florida 32803

Florida Department of Environmental Protection OUC St. Cloud East-Magnolia Ranch North 230kV Transmission Line
Conditions of Certification TA21-18
10



SECTION A: GENERAL CONDITIONS

Florida Department of Economic Opportunity
Office of the Secretary

107 East Madison St.

Tallahassee, Florida 32399-2100

Florida Fish & Wildlife Conservation Commission
Office of Policy and Stakeholder Coordination
620 South Meridian Street

Tallahassee, Florida 32399-1600
ConservationPlanningServices@myfwe.com

Florida Department of Transportation
District Administration

605 Suwannee Street

Tallahassee, Florida 32399-0450

Florida Department of Agriculture and Consumer Services
Division of Forestry

3125 Conner Boulevard

Tallahassee, Florida 32399-1650

St. Johns River Water Management District
Office of General Counsel

P.O. Box 1429

Palatka, Florida 32178-1429
AprlicationSupport@sjrwmd.com

South Florida Water Management District
3301 Gun Club Road,

West Palm Beach, FL 33406
www.sfwmd.gov/ePermitting
rowpermits@sfwmd.gov

Florida Department of State
Division of Historical Resources
500 S. Bronough Street
Tallahassee, Florida 32399-0250

Orange County

County Attorney’s Office

201 S. Rosalind Avenue #3, 5" Floor
Orlando, Florida 32801

Osceola County

County Attorney’s Office

1 Courthouse Square, Suite 4200
Kissimmee, Florida 34741

[Section 403.531, F.S.]
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XX. PROFESSIONAL CERTIFICATION

To ensure protection of public health, safety, and welfare, any construction,
modification, or operation of an installation which may be a source of pollution, or of a public
drinking water supply, shall be in accordance with sound professional engineering practices
pursuant to Chapter 471, F.S.; and all final geological papers or documents involving the practice
of the profession of geology shall be in accordance with sound professional geological practices
pursuant to Chapter 492, F.S. Where required by Chapter 471 or 492, F.S., applicable portions
of amendment requests, petitions for modifications, post certification submittals, and supporting
documents which are submitted to the Department for public record shall be signed and sealed
by the professional(s) who prepared or approved them.

[Rule 62-4.050, F.A.C.]

XXI. PROCEDURES FOR POST-CERTIFICATION SUBMITTALS
A.  Purpose of Submittals

Conditions which provide for the post-certification submittal of information to
DEP or other agencies by the Licensee are for the purpose of facilitating the agencies’
monitoring of the effects arising from the location of the certified facility and the construction
and maintenance of the certified facility. This monitoring is for DEP to assure, in consultation
with other agencies with applicable regulatory jurisdiction, continued compliance with these
Conditions, without further agency action. A submittal of information or determination of
compliance pursuant to a post-certification submittal under this Condition does not provide a
point of entry for a third party.

B. Filings

All post-certification submittals of information by Licensee are to be filed with
the Central DEP District Office and any other agency that is entitled to receive a submittal
pursuant to these Conditions. The SCO shall be copied on all post-certification submittals in
electronic .pdf format only, unless otherwise requested, via email to SCO(@dep.state.fl.us. Each
submittal shall clearly identify the certified facility name, PA#, and the condition number/s (i.e.
Section X, Condition XX.y.(z)) requiring the submittal. As required by Section 403.5317(2),
F.S., each post-certification submittal will be reviewed by each agency with regulatory authority
over the matters addressed in the submittal on an expedited and priority basis.

C. Completeness

DEP shall review each post-certification submittal for completeness. This
review may include consultation with the other agency/ies receiving the post-certification
submittal with regulatory jurisdiction over the matter addressed in the submittal. DEP’s finding
of completeness shall specify the area of the certified facility affected and shall not delay further
processing of the post-certification submittal for non-affected areas.

[f any portion of a post-certification submittal is found to be incomplete, the
Licensee shall be so notified. Failure to issue such a notice within 30 days after filing of the
submittal shall constitute a finding of completeness. Subsequent findings of incompleteness, if
any, shall address only the newly filed information.
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D. Interagency Meetings

DEP may conduct an interagency meeting with other agencies that received a
post-certification submittal. The purpose of such an interagency meeting shall be for the
agencies with regulatory jurisdiction over the matters addressed in the post-certification
submittal to discuss whether compliance with these Conditions has been provided. Failure of
DEP to conduct an interagency meeting or failure of any agency to attend an interagency
meeting shall not be grounds for DEP to withhold a determination of compliance with these
Conditions nor to delay the timeframes for review established by these Conditions. At DEP’s
request, a field inspection shall be conducted with the Licensee and the agency representative in
conjunction with the interagency meeting.

E.  Determination of Compliance

DEP shall determine within 90 days of filing of complete information whether
there is demonstration of compliance with these Conditions. If it is determined that compliance
with the Conditions has not been provided, the Licensee shall be notified with particularity of the
deficiencies and possible corrective measures suggested. Failure to notify Licensee in writing
within 90 days of receipt of a complete post-certification submittal shall constitute a
determination of compliance. A post-certification compliance review may be the basis for
initiating modifications to the relevant Condition or to other related Conditions.

F.  Commencement of Construction

If Licensee has not been notified as specified in paragraph E. above, Licensee
may begin construction pursuant to the terms of these Conditions and the subsequently submitted
construction details.

G.  Revisions to Design Previously Reviewed for Compliance

If revisions to site-specific designs occur after submittal, the Licensee shall
submit revised plans prior to construction for review in accordance with the post-certification
process specified in this Condition.

[Sections 403.531 and 403.5317, F.S.; and Rules 62-17.600, 62-17.665, F.A.C.]
XXII. POST-CERTIFICATION SUBMITTAL REQUIREMENTS SUMMARY

Within 90 days after certification, and within 90 days after any subsequent
modification or certification, the Licensee shall provide the SCO a complete summary of those
post-certification submittals that are identified in these Conditions when due-dates for the
information required of the Licensee have been identified. A summary shall be provided as a
separate document for each transmission line, if any. Such submittals shall include, but are not
limited to, monitoring reports, management plans, wildlife surveys, etc. The summary shall be
provided to the SCO, in a sortable spreadsheet, electronically, in the format shown below or
equivalent. For subsequent modifications and certifications, a Post-Certification Submittal
Requirements Summary shall be required only for new or altered post-certification requirements.

Condition Number Requirement and Due Date Name of Agency or
Timeframe Agency Subunit to
whom the submittal
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is required to be
provided

[Section 403.5317, F.S.; Subsection 62-17.660, F.A.C.]
XXIII.  POST CERTIFICATION AMENDMENTS

If, subsequent to certification, the Licensee proposes any material change to the SCA
and revisions or amendments thereto, as certified, the Licensee shall submit a written request for
amendment and a description of the proposed change to the SCA to the Department. Within 30
days after the receipt of a complete request for an amendment, the Department shall determine
whether the proposed change to the SCA requires a modification to the Conditions.

A.  If'the Department concludes that the change would not require a modification to
the Conditions, the Department shall provide written notification of the approval of the proposed
amendment to the Licensee, all agencies, and all other parties to the certification.

B. It the Department concludes that the change would require a modification to the
Conditions, the Department shall provide written notification to the Licensee that the proposed
change to the SCA requires a request for modification pursuant to Section 403.5315, F.S.

[Section 403.5317, F.S]
XXIV.  MODIFICATION OF CERTIFICATION

A.  Pursuant to Section 403.5315(1), F.S., and Rule 62-17.680, F.A.C., the Siting
Board hereby delegates the authority to the Department to modify any Condition which would
not otherwise require approval by the Siting Board, after notice and receipt of no objection by a
party to the Certification within 45 days after notice by mail to the party’s last address of record,
and if no other person whose substantial interests will be affected by the modification objects in
writing within 30 days of public notice.

B.  Except as otherwise provided in the Conditions of Certification, the Licensee
shall petition to modify the certification for all changes in transmission line corridor alignment.

C.  Expansions in right-of-way width following the narrowing of the certified area
pursuant to Section. 403.522(10), F.S., will be considered modifications pursuant to Section
403.5315, F.S. If such a modification occurs the Licensee shall submit a revised ROW map to
replace Attachment B.

D.  Once all property interests required for the right-of-way have been acquired by
the Licensee, the area of the corridor certified narrows to only that land within the boundaries of
the right-of-way, unless specified otherwise by the Conditions of Certification. Under the
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provisions of Section 403.522(10), F.S., this shall not be construed to require a modification or
further agency review.

[Section 403.5315, F.S.; Rule 62-17.680, F.A.C.]
XXV. WATER QUALITY CERTIFICATION

Pursuant to the Operating Agreement between the Department, Water Management
Districts and U.S. Army Corps of Engineers, a written final order granting ‘certification’
constitutes certification by the Department that the project activities comply with applicable state
water quality standards.

[2012 Operating Agreement, Jacksonville District USACOE, DEP and Water Management
Districts, Section ILA.1.(f) and Rule 62-17.665(6)(f), F.A.C.]

XXVI. LABORATORIES AND QUALITY ASSURANCE

Chemical, physical, biological, microbiological, and toxicological data collected as a
requirement of these Conditions must be reliable and collected and analyzed by scientifically
sound procedures. Unless otherwise specified in these Conditions, the Licensee shall adhere to
the minimum field and laboratory quality assurance, methodological and reporting requirements
of the Department as set forth in Chapter 62-160, F.A.C.

[Chapter 62-160, F.A.C.]
XXVII. ROW LOCATION

A. OUC shall co-locate the transmission line ROW to the extent feasible within or
adjacent to existing public rights-of-way for those portions of the corridor which include such
existing public rights-of-way. To the extent a widened road right-of-way has been acquired by
the appropriate governmental agency at the time of final transmission line design, Licensee's
design shall reflect that new widened right-of-way.

B.  To the extent feasible Licensee shall locate the transmission line right-of-way so
as to avoid the taking of homes.

C. To the extent feasible and consistent with good engineering design and
practices, the Licensees shall use best management practices to minimize impacts to pre-existing
natural features and minimize tree removal and trimming of vegetation.

[Sections 253.034(10), 258.007(4), 380.0677, 403.522(18), 403.526(2)(a)5, and 403.526(2)(b)3,
FS.]

XXVIII. PROCESS FOR REVIEW OF ROW LOCATION

A.  Prior to the finalization of the ROW location, three copies of the most recent
available aerial photographs at a scale of 17 = 400" with wetland locations generally identified
shall be submitted to DEP Siting Coordination Office, and one copy each to DEP Central District
Office, SFWMD, SJRWMD, DOT, DEO, Orange County, and Osceola County delineating the
certified corridor, and the selected transmission line ROW. In addition, Licensee shall note on
the aerial photographs, new construction within the corridor that has occurred since the
photograph was taken. Licensee shall notify all parties of such filing and, if needed, shall meet
with DEP to discuss the ROW location. This information may be submitted in segments. The
agencies receiving the aerial photographs from Licensee shall have an opportunity to review the
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photographs and to notify DEP, within 12 days of Licensee’s submittal of the aerial photographs
to the agencies, of any apparent conflicts with the requirements of the Conditions of
Certification. However, this paragraph shall not operate to avoid the need for post-certification
submittals and compliance reviews otherwise required by the Conditions of Certification.

B.  After review of the aerial photographs and comments from the other reviewing
agencies, if DEP Siting Coordination Office has reason to believe that the construction of the
transmission line, access roads or pads within Licensee’s designated ROW cannot be
accomplished in compliance with the Conditions of Certification, Licensee shall be so notified in
writing, with copies to other parties to the certification proceeding of the particular basis for
DEP’s conclusion, and possible corrective measures which would bring the Project into
compliance. If such notice is not received within 15 days of Licensee’s submittal of the aerial
photographs to the agencies, Licensee may proceed with design of the transmission line on the
noticed ROW.

C.  The acquisition of a particular ROW or the expenditure of funds toward
acquisition of a particular ROW prior to the agencies’ review pursuant to this condition will be at
Licensee’s risk, and no party will be estopped by such acquisition to seek disapproval of the
construction of the transmission line or access road within the ROW in accordance with these
Conditions of Certification.

D.  After Licensee has acquired the necessary property interests in the entire length
of the transmission line ROW, Licensee shall:

I. File a statement with the clerk of the circuit court for each county through
which the corridor passes certifying that all lands required for the transmission line ROW within
the corridor have been acquired. Licensee shall also file with the county Planning Department a
map at the scale of 1™ =400 showing the boundaries of the acquired ROW.

2. File with DEP Siting Coordination Office a map at a scale of 1" =400’
showing the boundaries of the acquired ROW, if such boundaries are different from those shown
in the filing required by paragraph A above. Such maps shall comply with the requirements of
paragraph A. If the boundaries have not changed, Licensee shall file a statement with DEP Siting
Coordination Office accordingly.

E.  Once the ROW has been determined, the Licensee will submit to Orange
County and Osceola County, respectively, the information that is consistent with County ROW
permits for the portions of the line which pass through each affected county.

[Sections 403.531 and 403.5312, F.S.; Rule 62-17.600, F.A.C.]
XXIX. ENVIRONMENTAL RESOURCES
A.  General
1. Submittals for Construction Activities

a. Prior to the commencement of construction of new facilities and/or
new associated facilities the Licensee shall provide to the DEP Central District for review, with a
copy to the SCO, all information necessary for a complete Application for Individual and
Conceptual Approval Environmental Resource Permit and authorization to Use State-Owned
Lands (ERP), DEP Form 62-330.060(1), F.A.C., or other applicable ERP authorization form(s).
A copy of the submittal shall also be provided to the SCO.
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This form may: a) be submitted concurrently with a SCA; b) be
submitted as part of an amendment request or a petition for modification; or ¢) be submitted as a
post-certification submittal following approval of a project through certification, modification or
amendment. Such ERP submittals, once received, shall be reviewed in accordance with the non-
procedural standards and criteria for issuance of an ERP, including all the provisions related to
reduction and elimination of impacts, conditions for issuance, additional conditions for issuance,
and mitigation contained in Chapter 62-330, F.A.C., as applicable unless otherwise stated in
these Conditions. While the information is provided for review via submittal of the
Environmental Resources Permit form, pursuant to Section 403.531, F.S., issuance of a separate
Environmental Resources Permit is not required for certified facilities, and therefore, a separate
ERP will not be issued.

Those forms submitted as part of a SCA, an amendment, or
modification, shall be processed concurrently with the respective SCA, amendment, or
modification in compliance with the applicable TLSA procedures. Those forms submitted as a
post-certification submittal (after certification, modification, or amendment and prior to
construction) shall be processed in accordance with Section A. General Conditions, Condition
XXI. Procedures for Post-Certification Submittals. Post-certification submittal information may
be submitted for discrete portions of the certified facilities for a determination of compliance
with these Conditions.

No construction shall commence on a Project feature, or in a
particular segment for a linear facility, until the Department has determined that there is a
demonstration of compliance with these Conditions. For post-certification submittal reviews, the
Department’s determination is governed by Section A. General Conditions, Condition XXI.
Procedures for Post-Certification Submittals.

b. Concurrent with submittal of the DEP form required in
Subparagraph A.l.a. above, the Licensee shall submit, as applicable, a survey of wetland and
surface water areas as delineated in accordance with Chapter 62-340, F.A.C., and verified by
appropriate agency staff for Department compliance review. Available DEP-approved wetland
and surface water delineations within the boundaries of a certified site or a portion thereof may
be used and reproduced for this delineation submittal and verification. Formal DEP-approved
wetland and surface water delineations are valid only for a period of five years

[Section 373.416, F.S.; Chapters 62-330 and 62-340, F.A.C.]

2 Construction, operation and maintenance of the proposed project
(including any access roads and structures constructed within wetlands and other surface waters,
and/or associated facilities) shall satisfy any applicable non-procedural requirements in the
Department rules.

[Section 373.414(1)(a), F.S.]

3. Any delineation of the extent of a wetland or other surface water
submitted as part of the DEP ERP Application Form required by Subparagraph A.l.a. above,
including plans or other supporting documentation, shall not be considered binding on the
Department unless a specific condition of this Certification or a formal wetlands jurisdictional
determination under Section 373.421(2), F.S., provides otherwise.

[Sections 373.421and 403.523, F.S.]
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B.  Surface Water Management Systems

1. Information regarding surface water management systems (SWMS) will
be reviewed for consistency with the applicable non-procedural requirements of Part IV of
Chapter 373, F.S., following submittal of Form 62-330.060(1) F.A.C., to the DEP Central
District.

2. All construction, operation, and maintenance of the SWMS(s) for the
certified facilities shall be as set forth in the plans, specifications and performance criteria contained
in the SCA and other materials presented during the certification proceeding, post-certification
submittals, and as otherwise approved. If specific requirements are necessary for construction,
operation and/or maintenance of an approved SWMS, those requirements shall be incorporated into
a SWMS Operation and Maintenance Requirements for that system and included in Attachment C
(Surface Water Management System Plans). Any alteration or modification to the SWMS Plan or
the SWMS as certified requires prior approval from the Department.

3. To allow for stabilization of all disturbed areas, immediately prior to
construction, during construction of the SWMS, and for the period of time after construction of
the SWMS, the Licensee shall implement and maintain erosion and sediment control best
management practices, such as silt fences, erosion control blankets, mulch, sediment traps,
polyacrylamide (PAM), temporary grass seed, permanent sod, and floating turbidity screens to
retain sediment on-site and to prevent violations of state water quality standards. These devices
shall be installed, used, and maintained at all locations where the possibility exists of transferring
suspended solids into the receiving waterbody due to the licensed work, and shall remain in place
at all locations until construction in that location is completed and soils are permanently
stabilized. All best management practices shall be in accordance with the guidelines and
specifications described in the State of Florida Erosion and Sediment Control Designer and
Reviewer Manual (Florida Department of Transportation and Florida Department of
Environmental Protection, by HydroDynamics Incorporated in cooperation with Stormwater
Management Academy, June 2007), as updated, unless a project-specific erosion and sediment
control plan is approved as part of this License. If project-specific Conditions require additional
measures during any phase of construction or operation to prevent erosion or control sediments
beyond those specified in the approved erosion and sediment control plan, the Licensee shall
implement additional best management practices as necessary, in accordance with the guidelines
and specifications in the State of Florida Erosion and Sediment Control Designer and Reviewer
Manual. The Licensee shall correct any erosion or shoaling that causes adverse impacts to the
water resources as soon as feasible. Once project construction is complete in an area, including
the re-stabilization of all side slopes, embankments and other disturbed areas, and before
conversion to the operation and maintenance phase, all silt screens and fences, temporary baffles,
and other materials that are no longer required for erosion and sediment control shall be
removed.

4. The Licensee shall complete construction of all aspects of the SWMS
described in the ERP Application Form, submitted as part of a post-certification submittal,
amendment, modification, or Site Certification Application, including water quality treatment
features and discharge control facilities, prior to use of the portion of the certified facility being
served by the SWMS.
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5. Atleast 48 hours prior to beginning the authorized activities, the Licensee
shall submit to the DEP Central District a fully executed Form 62-330.350(1), “Construction
Commencement Notice,” (October 1, 2013),
http://www.flrules.org/Gateway/reference.asp?No=Ref-02505, indicating the expected start and
completion dates. A copy of this form may be obtained from the Department, as described in
subsection 62-330.010(5), F.A.C., and shall be submitted electronically. However, for activities
involving more than one acre of construction that also require a NPDES stormwater construction
general permit, submittal of the Notice of Intent to Use Generic Permit for Stormwater Discharge
from Large and Small Construction Activities, DEP Form 62-621.300(4)(b), shall also serve as
notice of commencement of construction and, in such a case, submittal of Form 62-330.350(1) is
not required.

6  Each phase or independent portion of the approved system must be
completed in accordance with the submitted DEP Form prior to the operation of the portion of
the certified facility being served by that portion or phase of the system.

7. Within 30 days, or such other date as agreed to by DEP and the Licensee,
after completion of construction of any new portions of the SWMS, the Licensee shall submit to
the DEP Central District and copy the SCO, a written statement of completion and certification
by a registered professional engineer (P.E.), or other appropriate registered professional, as
authorized by law, utilizing the required “As-Built Certification and Request for Conversion to
Operation Phase” (DEP Form 62-330.310(1), F.A.C.). Additionally, if deviations from the
approved drawings are discovered, the As-Built Certification must be accompanied by a copy of
the approved drawings with deviations noted.

8. Any substantial deviation from the approved drawings, exhibits,
specifications or Conditions, may constitute grounds for revocation or enforcement action by the
Department.

9. The operation phase of any new SWMS approved by the Department shall
not become effective until the Licensee has complied with the requirements of the conditions
herein, the Department determines the system to be in compliance with the approved plans, and
the entity approved by the Department accepts responsibility for operation and maintenance of
the system.

10.  The DEP Central District must be notified in advance of any proposed
construction dewatering. If the dewatering activity is likely to result in offsite discharge or
sediment transport into wetlands or surface waters, a written dewatering plan must be submitted
to and approved by the Department prior to the dewatering event. Additional authorizations may
be required for certain dewatering activities.

[Section 373.414, F.S.; Chapters 62-25, 62-302, 62-330, and Rule 62-4.242, F.A.C.]
C. Wetland and Other Surface Water Impacts

1. All certified facilities shall be constructed in a manner which will
eliminate or reduce adverse impacts to on-site and/or adjacent wetlands or other surface waters to
the extent practicable or otherwise comply with the Department’s substantive criteria for
elimination or reduction of such impacts. When impacts to wetlands will occur as a result of a
future amendment, modification, or certification, and cannot be practicably eliminated or
reduced, the Licensee may propose and the Department or Board shall consider mitigation to
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offset otherwise such impacts under the ERP review process pursuant to subparagraph A.1.a.
above.

2. Proposed mitigation requirements submitted with the DEP ERP
Application forms required in Condition A.l.a. above, or submitted as part of an amendment,
modification, or certification, and that are deemed acceptable by DEP, shall include applicable
construction conditions, success criteria monitoring plans, and remedial actions (if applicable),
and shall be incorporated into these Conditions as Attachment D (Mitigation
Requirements/Plans).

[Sections 373.413, 373.414, 373.4145, and 403.531, F.S.; Chapters 62-330, 62-
340, 62-342, and 62-345, F.A.C.]

XXX. THIRD PARTY IMPACTS

The Licensee is responsible for maintaining compliance with these Conditions even
when third party activities authorized by the Licensee occur in or on the certified site/area.

[Section 403.524(1), F.S.]
XXXL.  FACILITY OPERATION

The Licensee shall properly operate and maintain the certified facility and systems of
treatment and control (and related appurtenances) that are installed and used by the Licensee to
achieve compliance with these Conditions, as required by the final order of certification, these
Conditions, or a post-certification amendment or modification. This provision includes the
operation of backup or auxiliary facilities or similar systems when necessary to achieve
compliance with the final order of certification, these Conditions, or a post-certification
amendment or modification. Further, the Licensee shall take all reasonable steps to minimize
any adverse impact resulting from noncompliance with any limitation specified in this
certification, including such accelerated or additional monitoring as necessary to determine the
nature and impact of the noncomplying event.

[Rule 62-4.160(6), F.A.C.]
XXXII. RECORDS MAINTAINED AT THE FACILITY
A. These Conditions or a copy thereof shall be kept at the Licensee’s main office.

B.  The Licensee shall hold at the site, or other location designated by these
Conditions, records of all monitoring information, including all calibration and maintenance
records and all original strip chart recordings for continuous monitoring instrumentation required
by these Conditions, copies of all reports required by these Conditions, and records of all data
used to complete the SCA for this approval. These materials shall be retained at least three (3)
years from the date of the sample, measurement, report, or application unless otherwise specified
by Department rule.

C.  Records of monitoring information shall include:

1. the date, exact place, and time of sampling or measurements;

2. the person responsible for performing the sampling or measurements;
3. the dates analyses were performed;
4

the person responsible for performing the analyses;

Florida Department of Environmental Protection OUC St. Cloud East-Magnolia Ranch North 230kV Transmission Line
Conditions of Certification TA21-18

20



SECTION A: GENERAL CONDITIONS

5. the analytical techniques or methods used; and,
6.  the results of such analyses.

[Rules 62-4.160(12) and 62-4.160(14)(b), F.A.C.]

XXXIII. WATER DISCHARGES

A.  Except as otherwise authorized by a permit issued by the Department under a
federally approved or delegated program or to the extent a variance, exception, exemption or
other relief is granted or authorized by these Conditions, the Licensee shall not discharge to
surface or ground waters of the State wastes in concentrations which alone or in combinations
with other substances, or components of discharges (whether thermal or non-thermal) are
carcinogenic, mutagenic, or teratogenic to human beings (unless specific criteria are established
for such components in Rule 62-520.400, F.A.C.) or are acutely toxic to indigenous species of
significance to the aquatic community within surface waters affected by the ground water at the
point of contact with surface waters.

B.  Except as otherwise authorized by a permit issued by the Department under a
federally approved or delegated program or to the extent a variance, exception, exemption or
other relief is granted or authorized by these Conditions, all discharges and activities must be
conducted so as to not cause a violation of the water quality standards set forth in Chapters 62-4,
62-302, 62-520, and 62-550, 62-620, F.A.C., including the provisions of Rules 62-4.243, 62-4.244,
and 62-4.246, F.A.C., the antidegradation provisions of paragraphs 62-4.242(1)(a) and (b), F.A.C.,
subsections 62-4.242(2) and (3), F.A.C., and Rule 62-302.300, F.A.C., and any special standards for
Outstanding Florida Waters and Outstanding National Resource Waters set forth in subsections 62-
4.242(2)and (3), FA.C.;

C.  Except as otherwise authorized by a permit issued by the Department under a
federally approved or delegated program or to the extent a variance, exception, exemption or
other relief is granted or authorized by these Conditions, all dewatering discharges must be in
compliance with Rule 62-621.300, F.A.C.

[Chapters 62-4, 62-302, 62-520, 62-550, and 62-620, F.A.C., and Rule 62-621.300, FAC]
XXXIV. SOLID AND HAZARDOUS WASTE
A.  Solid Waste

The Licensee shall comply with all applicable non-procedural provisions of
Chapter 62-701, F.A.C., for any solid waste generated within the certified facility during
construction, operation, maintenance, and closure.

[Chapters 62-701, F.A.C.]
B.  Hazardous Waste, Used Oil, Petroleum Contact Water and Spent Mercury

The Licensee shall comply with all applicable non-procedural provisions of
DEP Chapter 62-730, F.A.C., for any hazardous waste generated within the certified facility. An
EPA identification number must be obtained before beginning hazardous waste activities unless
the facility is a Very Small Quantity Generators (VSQGs). VSQGs generate no more than 100 kg
(220 lbs) of hazardous waste in any month.
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The Licensee shall comply with all applicable non-procedural provisions of
DEP Chapter 62-710, F.A.C., for any used oil and used oil filters generated within the certified
facility.

The Licensee shall comply with all applicable non-procedural provisions of
DEP Chapter 62-737, F.A.C., for any spent mercury-containing lamps and devices generated
within the certified facility.

The Licensee shall comply with all applicable provisions of DEP Chapter 62-
740, F.A.C. for any petroleum contact water located within the certified facility.

[Chapters 62-710, 62-730, 62-737, and 62-740, F.A.C.]
C. Hazardous Substance Release Notification

1. Any owner or operator of a facility who has knowledge of any release of a
hazardous substance from a certified facility in a quantity equal to or exceeding the reportable
quantity in any 24-hour period shall notify the Department by calling the State Watch Office,
(800) 320-0519, as soon as possible, but not later than one working day of discovery of the
release.

2. Any owner or operator of a facility who has knowledge of any release of a
hazardous substance from a certified facility in a quantity equal to or exceeding the reportable
quantity in any 24-hour period shall notify the public by submitting a Public Notice of Pollution,
https://prodenv.dep.state.fl.us/DepPNP/user/pnpRequest, as soon as possible, but not later than
24 hours after discovery of the release.

3. Rcleases of mixtures and solutions are subject to these notification
requirements only where a component hazardous substance of the mixture or solution is released
in a quantity equal to or greater than its reportable quantity.

4. Notification of the release of a reportable quantity of solid particles of
antimony, arsenic, beryllium, cadmium, chromium, copper, lead, nickel, selenium, silver,
thallium, or zinc is not required if the mean diameter of the particles released is larger than 100
micrometers (0.004 inches).

[Section 403.077, F.S. and Chapter 62-150, F.A.C.]
D. Contaminated Site Cleanup

The Licensee shall comply with all applicable non-procedural provisions of
DEP Chapter 62-780, F.A.C., for any violations of relevant provisions of Chapter 376 or 403,
F.S., that result in legal responsibility for site rehabilitation pursuant to those chapters. This
responsibility for site rehabilitation does not affect any activity or discharge permitted or
exempted pursuant to Chapter 376 or 403, F.S., or rules promulgated pursuant to Chapter 376 or
403, F.S.

[Chapter 62-780, F.A.C.]
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SECTION B. SPECIFIC CONDITIONS
I. DEPARTMENT OF TRANSPORTATION
A.  Access Management to the State Highway System

Any access to the State Highway System will be subject to the requirements of
Rule Chapters 14-96, State Highway System Connection Permits, and 14-97, Access
Management Classification System and Standards, Florida Administrative Code.

[Chapters 14-96 and 14-97, F.A.C.]
B.  Overweight or Overdimensional Loads

Operation of overweight or overdimensional loads by the Licensee on State
transportation facilities during construction and operation of the utility facility will be subject to
safety and permitting requirements of Chapter 316, Florida Statutes, and Rule Chapter 14-26,
Safety Regulations and Permit Fees for Overweight and Overdimensional Vehicles, Florida
Administrative Code.

[Chapter 316, F.S.; Chapter 14-26, F.A.C.]
C. Use of State of Florida Right of Way or Transportation Facilities

All usage and crossing of State of Florida right of way or transportation
facilities will be subject to Rule Chapter 14-46, Utilities Installation or Adjustment, Florida
Administrative Code; Florida Department of Transportation’s Utility Accommodation Manual;
Design Standards for Design, Construction, Maintenance and Utility Operation on the State
Highway System; Standard Specifications for Road and Bridge Construction; and pertinent
sections of the Florida Department of Transportation’s Project Development and Environmental
Manual.

[Sections 337.403 and 337.404, F.S.; Chapters 14-15 and 14-46, F.A.C.]
D. Standards

The Manual on Uniform Traffic Control Devices; Florida Department of
Transportation’s Design Standards for Design, Construction, Maintenance and Utility Operation
on the State Highway System; Florida Department of Transportation’s Standard Specifications
for Road and Bridge Construction; Florida Department of Transportation's Utility
Accommodation Manual; and pertinent sections of the Department of Transportation’s Project
Development and Environmental Manual will be adhered to in all circumstances involving the
State Highway System and other transportation facilities.

[Chapter 14-15, F.A.C.]
E. Drainage

Any drainage onto State of Florida right of way and transportation facilities will
be subject to the requirements of Rule Chapter 14-86, Drainage Connections, Florida
Administrative Code, including the attainment of any permit required thereby.

[Chapter 14-86, F.A.C.]
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F.  Use of Air Space

Any newly proposed structure or alteration of an existing structure will be
subject to the requirements of Chapter 333, Florida Statutes, and Rule 14-60.009, Florida
Administrative Code. Additionally, notification to the Federal Aviation Administration (FAA) is
required prior to beginning construction, if the structure exceeds notification requirements of 14
CFR Part 77, Objects Affecting Navigable Airspace, Subpart B, Notice of Construction or
Alteration. Notification will be provided to FAA Southern Region Headquarters using FAA
Form 7460-1, Notice of Proposed Construction or Alteration in accordance with instructions
therein. A subsequent determination by the FAA stating that the structure exceeds any federal
obstruction standard of 14 CFR Part 77, Subpart C, for any structure that is located within a 10-
nautical-mile radius of the geographical center of a public-use airport or military airfield in
Florida will be required to submit information for an Airspace Obstruction Permit from the
Florida Department of Transportation or variance from local government depending on the entity
with jurisdictional authority over the site of the proposed structure. The FAA Determination
regarding the structure serves only as a review of its impact on federal airspace and is not an
authorization to proceed with any construction. However, FAA recommendations for marking
and/or lighting of the proposed structure are made mandatory by Florida law. For a site under
Florida Department of Transportation jurisdiction, application will be made by submitting
Florida Department Transportation Form 725-040-11, Airspace Obstruction Permit Application,
in accordance with the instructions therein.

[Chapter 333, F.S.; Rule 14-60.009, F.A.C.]
G. Best Management Practices

Traffic control during facility construction and maintenance will be subject to
the standards contained in the Manual on Uniform Traffic Control Devices; Rule Chapter 14-94,
Statewide Minimum Level of Service Standards, Florida Administrative Code; Florida
Department of Transportation’s Design Standards for Design, Construction, Maintenance and
Utility Operation on the State Highway; Florida Department of Transportation’s Standard
Specifications for Road and Bridge Construction; and Florida Department of Transportation’s
Utility Accommodation Manual, whichever is more stringent.

It is recommended that the Licensee encourage transportation demand
management techniques by doing the following:

e Placing a bulletin board on site for carpooling advertisements.

e Requiring that heavy construction vehicles remain onsite for the duration
of construction to the extent practicable.

If the Licensee uses contractors for the delivery of any overweight or
overdimensional loads to the site during construction, the Licensee should ensure that its
contractors adhere to the necessary standards and receive the necessary permits required under
Chapter 316, Florida Statutes, and Rule Chapter 14-26, Safety Regulations and Permit Fees for
Overweight and Overdimensional Vehicles, Florida Administrative Code.

[Chapter 316, F.S.; Chapter 14-26, F.A.C.]
II. ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
The requirements in Sections A and B, below, apply in areas within the SJRWMD.
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A.  Dewatering Activities Less Than 30 Days

1. Any withdrawals of groundwater or surface water to facilitate construction
(dewatering) shall be conducted by one of the following methods:

a. A conventional wellpoint system consisting of one or more stages
of wellpoints installed near the excavation in lines or rings. These wellpoints shall be installed in
variable spacings and connected to a common header pumped by one or more wellpoint pumps.

b. Vacuum underdrain consisting of a typical pipeline dewatering
with the underdrain or “sock™ placed horizontally below the design invert elevation of the
pipeline via a large trenching machine. The underdrain is connected to a pump with the water
conveyed through the underdrain and discharged from the pump.

s Shallow vacuum well consisting of one or more stages installed
near an excavation in lines or rings. Vacuum wells shall be constructed of six inch or smaller
diameter pipe with a slotted screen area near the bottom of the well and connected to a common
header pumped by one or more pumps.

[Rule 40C-2.051 (7)(a), F.A.C.]

2. The withdrawal of ground or surface water to facilitate construction
(dewatering) shall be 300,000 gallons per day or less.

[Rule 40C-2.051(7)(b), F.A.C.]

3. The withdrawal of ground or surface water to facilitate construction
(dewatering) does not exceed 30 days in duration.

[Rule 40C-2.051 (7)(c), F.A.C.]

4. The water withdrawn to facilitate construction (dewatering) shall not be
discharged directly into an Outstanding Florida Water (OFW), Class I or Class II waterbody. A
direct discharge means a discharge which enters OFW, Class I or Class II waters without an
adequate opportunity for prior mixing and dilution to prevent significant degradation.

[Rule 40C-2.051 (7)(a), F.A.C.]

5. The following turbidity control measures shall be implemented, as
appropriate, for any discharges off-site:

a. If the discharge is to be to a drainage system, the water shall be
piped directly into the drainage structure, if possible; but if the discharge is through a swale or
overland to a structure or water body, the path of discharge shall be lined with plastic sheeting,
sod or hay bales appropriately, to prevent a turbid discharge to the structure or water body.

b. If water will discharge to an open water body, appropriate fabric
silt screen or hay bales shall be used to prevent turbid discharges. When possible, a detention
area shall be established to allow suspended solids to settle prior to entering the water body.

c. If the above turbidity control measures are inadequate to retain
sediment on-site and prevent turbid discharge, additional or modified erosion and sediment
control measures must be selected, implemented, and operated as necessary to prevent harmful
water quality impacts from dewatering discharges to receiving waters.

[Rule 40C-2.051 (7)(e), F.A.C.]
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B.  Dewatering Activities Less Than 180 Days

1. Dewatering withdrawals will not exceed any limitations in form 40C-
2.900(12).

[Rule 40C-2.042(9), F.A.C.]

2. Dewatering discharge must not cause or contribute to flooding of off-site
properties.

[Rule 40C-2.042(9), F.A.C.]

3. The permittee shall implement the following turbidity control measures, as
appropriate, for any discharges off-site:

a. If the discharge is to be to a drainage system either pipe water
directly into the drainage structure; or if the discharge will be through a swale, or overland, to a
structure or water body, then the path of discharge shall be lined with plastic sheeting, sod, or
hay bales appropriately to prevent a turbid discharge to the structure or water body.

b If water will discharge to an open water body, appropriate fabric
silt screen or hay bales shall be used to prevent turbid discharges. When possible, establish a
detention area to allow suspended solids to settle prior to entering the water body.

€. If the above turbidity control measures are inadequate to retain
sediment on-site and prevent turbid discharge, the permittee shall select, implement, and operate
such additional or modified erosion and sediment control measures necessary to prevent harmful
water quality impacts from dewatering discharges to receiving waters.

[Rule 40C-2.042(9), F.A.C.]

4. District authorized staff, upon advance notice and proper identification,
shall have permission to inspect and observe dewatering operations in order to determine
compliance with this permit.

[Rule 40C-2.042(9), F.A.C.]

5. The permittee must mitigate any adverse impact caused by withdrawals
permitted herein on adjacent land uses or legal uses of water existing at the time of permit
application. Adverse impacts include but are not limited to:

a. Reductions of well water levels resulting in a reduction of 10% in
the ability of an adjacent well to produce water; '

b. Reductions of water levels in an adjacent surface water body
resulting in a significant impairment of the use of water in that water body;

c. Saline water intrusion;

d. Change in water quality resulting in either impairment or loss of
use of a well or water body;

e Land collapse or subsidence caused by a reduction in water levels;

i Damage to crops and other types of vegetation; and
Florida Department of Environmental Protection OUC St. Cloud East-Magnolia Ranch North 230kV Transmission Line
Conditions of Certification TA21-18

26



SECTION B: SPECIFIC CONDITIONS

g. Harmful hydrologic alterations to natural systems, including
wetlands and other surface waters, that cause an unmitigated adverse impact to such systems.

[Rule 40C-2.042(9), F.A.C.]
II1. SOUTH FLORIDA WATER MANAGEMENT DISTRICT
The requirements in Sections A, B, and C, below, apply in areas within the SFWMD.
A. Applicable General Agency Standards
1. Minimum Standards

This certification is based on the Licensee’s submitted information to SFWMD
which reasonably demonstrates that harm to the water resources will not be caused by the
authorized activities. The plans, drawings, and design specifications submitted shall be
considered minimum standards for compliance.

[Sections 373.085, 373.086, 373.113, 373.118, 373.219, 373.223,373.229,
373.308, and 373.316, 373.342, F.S.; Rules 40E-2.091, 40E-2.301, 40E-2.381, and 40E-3.500-
531, and 40E-6.381, F.A.C.]

2. Compliance Requirements

The Project must be constructed, operated and maintained in compliance with
and meet all non-procedural requirements set forth in Chapter 373, F.S., and Chapters 40E-2
(Consumptive Use), 40E-3 (Water Wells), and 40E-6 (Utilization of District Works), F.A.C., as

applicable.
3. Liability

The Licensee shall hold and save SFWMD harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, operation, maintenance,
removal, abandonment, and/or use of any system authorized by this Certification, to the extent
allowed under Florida law.

[Sections 373.223, 373.443, and 373.423, F.S.; Rules 40E-2.091, 40E-2.381,
and 40E 6.381, F.A.C.]

4. Access

With advance notice to the Licensee, SFWMD staff with proper identification
shall have permission to enter, inspect, observe, collect samples, and take measurements of
licensed facilities to determine compliance with the Conditions of Certification and approved
plans and specifications. The Licensee shall either accompany SFWMD staff onto the property
or make provision for SFWMD to access the property.

[Sections 373.223 and 373.319, F.S.; Rules 40E-2.301, 40E-2.381, and 40F-
6.381, F.A.C]

5. Construction, Operation, and Maintenance Responsibilities

The Licensee shall be responsible for the construction, operation, and
maintenance of all facilities installed for the project authorized by this Certification. All
structures on SFWMD works or lands constructed by the Licensee shall remain the property of
the Licensee, who shall be solely responsible for ensuring that such structures and other uses

Florida Department of Environmental Protection OUC St. Cloud East-Magnolia Ranch North 230kV Transmission Line
Conditions of Certification TA21-18

27



SECTION B: SPECIFIC CONDITIONS

remain in good and safe condition and comply with all applicable federal, state and local safety
standards. The SFWMD assumes no duty with regard to ensuring that such uses are so
maintained and assumes no liability with regard to injuries caused others by any such failure.
The SFWMD further assumes no duty to ensure that the permitted use complies with the safety
standards of other governmental entities. The SFWMD is not responsible for any damages to
installations located within its rights-of-way. The Licensee shall be responsible for the repair
and/or replacement of existing facilities located within the SFWMD's rights-of-way to the extent
that such facilities are damaged as a result of the Licensee or its employees, agents, principals,
contractors, or subcontractors’ activities. Canal right-of-way disturbed during construction,
installation or maintenance of the licensed facility shall be restored to original or better
condition.

[Sections 373.309, 373.413, and 373.416, F.S.; Rules 40E-2.301, 40E-3.301,
and 40E-6.381, F.A.C.]

6. Non-interference with SEFWMD Operations

a. Except as may be authorized by this certification, the Licensee
shall not engage in any activity regarding the authorized use which interferes with the
construction, alteration, maintenance or operation of the works of the SFWMD, including, but
not limited to:

(1 discharging pollutants, debris, or aquatic weeds into
SFWMD works;

2) causing erosion or shoaling within SFWMD works;

3) degrading the existing condition and/or adversely
impacting the performance, required specifications, or standards of District property interests in
any manner; and

4) planting trees or shrubs or erecting structures which limit or
prohibit access by SFWMD equipment and vehicles.

b. The Licensee shall be responsible for any costs incurred by the
SFWMD resulting from any such interference.

[Sections 373.016, 373.085, 373.086, 373.117, and 471.003 F.S., Rule 40E-
6.221, FA.C]

7. Enforcement

The SFWMD may take any and all lawful actions to enforce any condition of
this certification that is based on SFWMD’s rules. Prior to initiating such action, SFWMD may
confer with DEP. SFWMD shall seek modification of this Certification for any change in any
activity resulting from the SFWMD's enforcement of this Certification which change will have a
duration longer than 60 days.

[Sections 373.223, 373.319, 373.603, and 403.514, F.S.; Rules 40E-2.091, 40E-
2.301, 40E-2.381, 40E-3.461, and 40E-6.501, F.A.C.]
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8. Revisions to Site Specific Design Authorizations

The Licensee shall submit any proposed revisions to the site-specific design
authorizations specified in this Certification to the SFWMD for review and approval prior to
implementation. The submittal shall include all the information necessary to support the
proposed request, including detailed drawings, calculations and/or any other applicable data.
Such requests may be included as part of the appropriate additional information submittals
required by this Certification provided they are clearly identified as a requested amendment or
modification to the previously authorized design.

[Sections 373.085, 373.086, 373.219, 373.223, 373.313, and 373.342, F.S.;
Rules 40E-2.091, 40E-2.301, 40E-3.461, 40E-6.091, 40E-6.201, and 40E-6.221, F.A.C.]

9. Changes to Information Requirements

The SFWMD and the Licensee may jointly agree to vary the informational
requirements.

[Sections 373.085, 373.086, and 373.229, F.S.,; Rules 40E-2.101 and 40E-
3.101, FA.C]J]

10. Off-site Impacts

It is the responsibility of the Licensee to ensure that harm to the water resources
does not occur during construction, operation, and maintenance of the project.

[Sections 373.223, 373.309, and 373.413; Rules 40E-2.091, 40E-2.381, 40E-
3.301, and 40E-6.381, F.A.C.]

B. Water Use
1. General
a. Water Shortage Compliance

Nothing in this Certification should be construed to limit the authority of
the SFWMD to declare a water shortage and issue orders pursuant to Chapter 373, F.S. In the
event of a declared water shortage, the Licensee must adhere to the water shortage restrictions, as
specified by the SFWMD. The Licensee is advised that during a water shortage, reports shall be
submitted as required by SFWMD rule or order. The Licensee is advised that during a water
shortage, pumpage, water levels, and water quality data shall be collected and submitted as
required by SFWMD orders issued pursuant to Chapter 40E- 21, F.A.C.

[Sections 373.223 and 373.246, F.S.; Rules 40E-2.301, 40E-21.231, 40E-
21.251, and 40E-21.271, F.A.C.]

b. Interference with Existing Legal Uses

The Licensee shall mitigate interference with existing legal uses that was
caused in whole or in part by the Licensee’s withdrawals, consistent with the approved
mitigation plan. As necessary to offset the interference, mitigation may include pumpage
reduction, replacement of the impacted individual’s equipment, relocation of wells, change in
withdrawal source, or other means. Interference to an existing legal use is defined as an impact
that occurs under hydrologic conditions equal to or less severe than a 1 in 10-year drought event
that results in the:
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(N Inability to draw water consistent with the provisions of
these Conditions for Certification, such as when remedial structural or operational actions not
materially authorized by existing permits must be taken to address the interference; or

2) Change in the quality of water pursuant to primary State
Drinking Water Standards to the extent that the water can no longer be used for its authorized
purpose, or such change is imminent.

[Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-
2381, FA.C]

c. Harm to Existing Off-Site Land Uses

The Licensee shall mitigate harm to existing off-site land uses caused by
the Licensee’s withdrawals, as determined through reference to these Conditions for
Certification. When harm occurs, or is imminent, the SEFWMD will require the Licensee to
modify withdrawal rates or mitigate the harm. Harm, as determined through reference to these
Conditions of Certification includes:

() Significant reduction in water levels on the property to the
extent that the designed function of the water body and related surface water management
improvements are damaged, not including aesthetic values. The designed function of a water
body is identified in the original permit or other government authorization issued for the
construction of the water body. In cases where a permit was not required, the designed function
shall be determined based on the purpose for the original construction of the water body (e.g., fill
for construction, mining, drainage canal, etc.);

2) Damage to agriculture, including damage resulting from
reduction in soil moisture resulting from consumptive use; or

3) Land collapse or subsidence caused by reduction in water
levels associated with consumptive use.

[Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-
2381, F.AC]J]

d. Harm to Natural Resources.

The Licensee shall mitigate harm to natural resources caused by the
Licensee’s withdrawals, as determined through reference to these Conditions for Certification.
When harm occurs, or is imminent, the SFWMD will require the Licensee to modify withdrawal
rates or mitigate the harm. Harm, as determined through reference to these Conditions of
Certification includes:

(1 Reduction in ground or surface water levels that results in
harmful lateral movement of the fresh water/saltwater interface;

2) Reduction in water levels that harm the hydroperiod of
wetlands;

(3) Significant reduction in water levels or hydroperiod in a
naturally occurring water body such as a lake or pond;

4) Harmful movement of contaminants in violation of state
water quality standards; or
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) Harm to the natural system including damage to habitat for
rare or endangered species.

[Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381,
FAC]
2. Site Specific Design Authorizations/Requirements
a. Water Use

(N The Licensee shall submit all data as required by the
implementation schedule for each of the above Conditions for Certification to: SFWMD at
www.sfwmd.gov/ePermitting, or Regulatory Support, 3301 Gun Club Road, West Palm Beach,
FL 33406.

[Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301 and 40E-2.381,
FAC.]

b. Dewatering Activities

Prior to commencement of construction of those portions of the licensed
project that involve dewatering activities, the Licensee shall submit a detailed plan for any such
activities to the SFWMD for a determination of compliance with the applicable non-procedural
requirements of Chapters 40E-2, F.A.C., in effect at the time of Certification. The following
information, referenced to NGVD or NAVD where appropriate, shall include:

) detailed site plan which shows the location(s) for each
proposed dewatering area;

2) The method(s) used for each dewatering operation;
(3 The maximum depth for each dewatering operation;

“4) The location and specifications for all proposed wells
and/or pumps associated with each dewatering operation;

) The duration of each dewatering operation;

(6) The discharge method, route, and location of receiving
waters generated by each dewatering operation, including the measures (Best Management
Practices) that will be taken to prevent water quality problems in the receiving water(s);

@) An analysis of the impacts of the proposed dewatering
operations on any existing on and/or off-site legal users, wetlands, or existing groundwater
contamination plumes;

®) The location of any infiltration trench(es) and/or recharge
barriers; and

9 All plans must be signed and sealed by a Professional
Engineer or a Professional Geologist registered in the State of Florida.

[Section 373.229 and 373.308, F.S.; Rules 40E-2.091, 40E-2.301, and
40E-3.500-531, F.A.C.]
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C. Right-of-Way
1.  General

a. Prior to commencing construction of any portion of the
transmission line, which may cross over, on, under, or otherwise use, the SFWMD’s right-of-
way, the Licensee must submit complete drawings showing the proposed facilities to the
SFWMD for documentation of compliance with Chapter 40E-6, Florida Administrative Code
(F.A.C.), and the Right of Way Criteria Manual for Use of Works or Lands of the District,
incorporated by reference in Rule 40E-6.091(1), F.A.C. These drawings must depict the
proposed crossing in both plan and profile views and must show, at a minimum:

(N The canal right-of-way lines;

2) The top of the canal bank and its elevation;

3) The centerline of the levee and its elevation;

4) The canal maintenance berm and its elevation at its highest
point;

&) The location of any poles, tower, and/or access roads
located within the SFWMD’s right-of-way;

(6) The location of any anchors, down-guys or span-guys
within the SFWMD’s right-of-way;

@) The elevation of the lowest line, wire, or cable crossing
over the SFWMD’s right-of-way, given at the lowest point of sag in the span within the
SFWMD’s right-of-way;

(8) The location and elevation of any buried facilities installed
as part of this transmission line project; and

9 The location of the facilities in relation to a section line,
major road or other prominent well-known landmark by which the facilities may be located in
the field.

b. Any parallel run of transmission line within the SFWMD’s is
prohibited.

e The Licensee shall submit all data and information as required by
the above Conditions for Certification to: rowpermits@sfwmd.gov, or the Right-of-Way Section,
3301 Gun Club Road, West Palm Beach, FL 33406.

[Sections 373.085, 373.086, F.S.; Rules 40E-6.091, 40E-6.201, 40E-6.221, 40E-

6.381, F.A.C]
2. Access

a. Should the Licensee desire to utilize the SFWMD’s right-of-way
for access during construction of the transmission line and/or for inspection, maintenance, and/or
operation of the transmission line after construction, the Licensee shall submit to the SFWMD a
detailed plan identifying the following: proposed route; type, weight, length, and number of
vehicles to be used; daily trips for each vehicle; proposed material and/or vehicle/equipment
storage within the right-of-way; and dates of proposed access of the right of way. If travel over a
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District bridge or facility is required, Licensee shall submit engineering analysis required by the
District to determine if the bridge or facility can support the vehicles/equipment proposed to
travel over the bridge or facility. Prior to the use of any portion of the SFWMD right-of-way, the
Licensee must post a financial assurance, which shall be a minimum of $5,000 per one-half mile,
or a greater amount as determined by SFWMD, depending on the scope of work, the route, use
of or travel over SFWMD bridges and/or facilities, types of vehicles, and duration. In addition,
the Licensee must obtain liability insurance covering the Licensee’s use of that portion of the
right-of-way. The Licensee shall comply with all safeguards and guarantees, financial or
otherwise, required by SFWMD to ensure that no damage, liability or loss occurs to the District’s
right-of-way, including its bridges and facilities, as a result of the Licensee or its employers,
agents, principals, contractors, or subcontractors’ actions. All use of the SFWMD’s right-of-way
by the Licensee shall be in accordance with Chapter 40E-6, F.A.C., and the Right of Way
Criteria Manual for Use of Works or Lands of the District, incorporated by reference in Rule
40E-6.091(1), F.A.C.

[Sections 373.085, 373.086, F.S.; Rules 40E-6.091, 40E-6.201, 40E-6.221 40F-
6.361, 40E-6.381, F.A.C.]

Iv. FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION

A.  General Listed Species Surveys

1. The Licensee shall coordinate with the Florida Fish and Wildlife
Conservation Commission (FWC) to obtain and follow the current survey protocols for all listed
species that may occur within the OUC St. Cloud East-Magnolia Ranch North 230 kV
Transmission Line area to be impacted, as well as accessible appropriate buffers within the
rights-of-way as defined by the listed species' survey protocols, prior to conducting detailed
surveys. Guidance related to species-specific survey protocols can be found in the appropriate
species conservation measures and permitting guidelines at
https://myfwe.com/wildlifehabitats/wildlife/species-guidelines/, or in the Florida Wildlife
Conservation Guide at https://myfwc.com/conservation/value/fweg/.

2. Surveys shall be conducted prior to clearing and construction in
accordance with the survey protocols. The results of those surveys shall be provided to the FWC
in a report, and coordination shall occur with the FWC on appropriate impact avoidance,
minimization, or mitigation methodologies. Reports can be sent to
ConservationPlanningServices@MyFWC.com.

[Article 1V, Sec. 9, Florida Constitution; Sections 379.2291, 403.507, 403.526, and
403.5113(2), Florida Statutes (F.S.); and Rule 684-27, F.A.C.]

B.  Specific Listed Species Surveys

1. Before land clearing and construction activities within the OUC St. Cloud
East-Magnolia Ranch North 230 kV Transmission Line area, the Licensee shall conduct an
assessment for terrestrial listed species and shall note all habitat, occurrence, or evidence of
listed species. Wildlife surveys shall be conducted during the reproductive or active season for
each species that falls before the projected clearing activity schedule unless otherwise approved
by the FWC. For species that are difficult to detect, the Licensee may make the assumption that
the species is present and plan appropriate avoidance or mitigation measures after consultation
with the FWC. The Licensee will submit avoidance or mitigation measures to the FWC for post-
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certification review and approval at least 60 days prior to commencing clearing or construction
activities within the surveyed area. The surveys required by these Conditions of Certification
may be conducted prior to issuance of the final order of certification, in which case this
Condition would be considered satisfied.

2. These surveys shall be conducted in accordance with U.S. Fish and
Wildlife Service (USFWS) or FWC guidelines and methodologies and by a person or firm that is
knowledgeable and experienced in conducting flora and fauna surveys for each potentially
occurring listed species.

3. These surveys shall identify locations of breeding sites, nests, and burrows
for listed wildlife species. Nests and burrows shall be recorded with global positioning system
(GPS) coordinates, identified on an aerial photograph, and submitted with the final listed species
report. Although nests and burrows may be recorded individually with GPS, FWC staff prefers
that any applicable protection radii surrounding groups of nest sites and burrows be included on
a site-specific basis, rather than around individual nests and burrows, and be physically marked
so that clearing and construction shall avoid impacting them.

4. These surveys shall include an estimate of the acreage and percent cover
of each existing vegetation community that is contained within the OUC St. Cloud East-
Magnolia Ranch North 230 kV Transmission Line area to be impacted prior to land clearing and
construction activities using a geographic information system (GIS). Examples of such wildlife-
based habitat classification schemes include Florida's State Wildlife Action Plan (FWC 2019) or
the Natural Communities Guide (Florida Natural Areas Inventory 2010).

[Article 1V, Sec. 9, Florida Constitution; Section 379.2291, F.S.; and Rules 684-27,
68A4-4, and 684-16, F.A.C.]

C. Listed Species Locations

1. Where any suitable habitat or evidence is found of the presence of listed
species, including but not limited to those specified in D, E, F, and G below, within the OUC St.
Cloud East-Magnolia Ranch North 230 kV Transmission Line area to be impacted, the Licensee
shall report those locations to, and confer with, the FWC to determine whether additional pre-
clearing surveys are warranted, and to identify potential mitigation or avoidance
recommendations. If additional pre-clearing surveys are required by the FWC as appropriate and
as specified in these Conditions of Certification, they shall occur in the reproductive season prior
to the anticipated date for the start of construction within the OUC St. Cloud East-Magnolia
Ranch North 230 kV Transmission Line area to be impacted. The Licensee shall not construct in
areas where evidence of listed species was identified during the initial survey until the listed
species issues have been resolved.

2. Iflisted wildlife species are found, their presence shall be reported to the
DEP Siting Coordination Office, the FWC, and the USFWS.

3. Ifavoidance of state-listed wildlife species is not feasible, the Licensee
shall consult with the FWC to determine the steps appropriate for the species potentially
impacted to avoid, minimize, mitigate, or otherwise appropriately address potential impacts.
These steps shall be memorialized in a Species Management Plan attached herein as Attachment
E and fully enforceable, and submitted to the FWC.
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[Article 1V, Sec. 9, Florida Constitution; Section 379.2291, F.S.; and Rule 68A4-27,
FAC]

D. Gopher Tortoise

1. The Licensee shall conduct surveys for gopher tortoise (Gopherus
polyphemus) and their burrows, in accordance with the FWC-approved Gopher Tortoise
Management Plan (as revised) and the FWC-approved Gopher Tortoise Permitting Guidelines, or
subsequent FWC-approved versions of the Plan or Guidelines. A burrow survey covering a
minimum of 15% of the potential gopher tortoise habitat to be impacted by development,
including staging areas, is required in order to apply for a relocation permit. Immediately prior
to capturing tortoises for relocation, a 100% survey is required to effectively locate and mark all
potentially occupied tortoise burrows and to subsequently remove the tortoises. Burrow survey
methods are outlined in Appendix 4 of the Gopher Tortoise Permitting Guidelines, "Methods for
Locating Gopher Tortoise Burrows on Sites Slated for Development.” All surveys completed by
authorized agents or other licensees are subject to field verification by the FWC.

2. The Licensee is not required to provide a monitoring compliance
assessment for activities that occur more than 25 feet from a gopher tortoise burrow entrance,
provided that such activities do not harm gopher tortoises or violate rules protecting gopher
tortoises. Examples of such violations noted in the past by the FWC include, but are not limited
to, killing or injuring a tortoise more than 25 feet away from its burrow, harassing a tortoise by
blocking access to its burrow, and altering gopher tortoise habitat to such an extent that resident
tortoises are taken.

3. The Licensee shall coordinate with the FWC and provide detailed gopher
tortoise relocation information in accordance with the FWC-approved Gopher Tortoise
Management Plan and Gopher Tortoise Permitting Guidelines as a post-certification submittal.
This information shall provide details on the location for on-site recipient areas and any off site
FWC-approved temporary contiguous habitat, as well as appropriate mitigation contributions per
tortoise, as outlined in the Gopher Tortoise Permitting Guidelines.

4. Any commensal species observed during the burrow excavations that are
listed by the FWC shall be relocated in accordance with the applicable guidelines for that species
in accordance with Appendix 9 of the Gopher Tortoise Permitting Guidelines.

5. To the maximum extent practicable or feasible, all staging and storage
areas shall be sited to avoid impacts to gopher tortoise burrows and habitat.

[Article 1V, Sec. 9, Florida Constitution, Sections 403.507, 403.526, 403.5113 and
379.2291, F.S.; and Rules 62-17.660 and 684-27, FA.C.]

E. Wading Birds

1. The Licensee shall conduct surveys for state-threatened wading birds and
their nests in accordance with the FWC-approved Conservation Measures and Permitting
Guidelines. Surveys shall be conducted for wading birds in areas potential for nesting prior to
the commencement of any clearing, grading, or filling activities and during their breeding
season, which extends from March through August.
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2. If wading bird nesting is identified within or adjacent to the planned ROW
or other areas associated with the project, a 330-foot (100-meter) buffer distance to from the nest
shall be maintained.

3. If wading bird nesting is identified on site the Licensee shall also provide
a detailed post-certification submittal. This submittal should include location information for the
wading bird nesting areas and what steps were taken to avoid these areas. If these areas, cannot
be avoided, the submittal should also include the Licensee’s proposed coordination with the
FWC.

4. If nesting is discovered after site activities have begun, if the removal or
trimming of trees with active nests is unavoidable, or if maintaining the recommended buffer is
not possible, the applicant shall consult with FWC staff to determine the steps appropriate to
minimize, mitigate, or otherwise appropriately address potential impacts. Species Conservation
Measures and Permitting Guidelines for state-threatened wading birds can be found on the FWC
website: https://myfwec.com/media/18634/threatened-wading-birds-guidelines.pdf.

[Article 1V, Sec. 9, Florida Constitution; Section 379.2291, F.S.; and Rule 684-27,

FAC]
F.  Florida Sandhill Crane

1. The Licensee shall conduct surveys for nesting Florida sandhill cranes in
accordance with the FWC-approved Species Conservation Measures and Permitting Guidelines.
Surveys for nesting Florida sandhill cranes shall be conducted prior to commencement of
construction activities in or adjacent to habitat where Florida sandhill cranes could nest, and
during the December through August breeding season. If construction occurs over several years,
it may be necessary to conduct surveys each year as Florida sandhill cranes do not nest in the
same location every year.

2. If Florida sandhill crane nesting is identified within or adjacent to the final
corridor, or other areas associated with the project, a 400-foot buffer distance from the nest with
eggs shall be maintained, or 1500-foot buffer distance from a nest with flightless young shall be
maintained until the young can fly.

3. If Florida sandhill crane nesting is identified on site the Licensee shall also
provide a detailed post-certification submittal. This submittal should include location
information for the nesting areas and what steps were taken to avoid these areas. If these areas,
cannot be avoided, the submittal should also include the Licensee’s proposed coordination with
the FWC.

4. Ifnesting or flightless young are discovered after site activities have
begun, or if maintaining the buffer is not possible, the applicant shall consult with FWC staff to
determine the steps appropriate to minimize, mitigate, or otherwise appropriately address
potential impacts. Species Conservation Measures and Permitting Guidelines for Florida
sandhill cranes can be found on the FWC website: https://myfwc.com/media/l 1565/final-florida-
sandhill-crane-species-guidelines-2016.pdf.

[Article IV, Sec. 9, Florida Constitution; Section 379.2291, F.S.; and Rule 684-27,

FAC]
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G. Southeastern American Kestrel

1. The Licensee shall conduct surveys for southeastern American kestrel and
their nest cavities in accordance with the FWC-approved Species Conservation Measures and
Permitting Guidelines: https://myfwc.com/media/24482/seamkestrelgl.pdf.

2. If surveys encounter southeastern American kestrel nesting, a 490-foot
(150 meters) buffer shall be maintained from the nest during the breeding season (March through
July) to avoid disturbance.

3. If southeastern American kestrel nesting is identified on site the Licensee
shall also provide a detailed post-certification submittal. This submittal should include location
information for the nests and what steps were taken to avoid these areas. If these areas, cannot
be avoided, the submittal should also include the Licensee’s proposed coordination with the
FWC.

4. Ifnesting is discovered after site activities have begun, or if maintaining
the buffer is not possible, the applicant shall consult with FWC staff to determine the steps
appropriate to minimize, mitigate, or otherwise appropriately address potential impacts.

[Article IV, Sec. 9, Florida Constitution, Section 379.2291, F.S.; and Rule 68A4-27,
FAC]

V. DEPARTMENT OF STATE — DIVISION OF HISTORICAL RESOURCES

A. Prior to new construction in areas not previously surveyed, the Licensee shall
conduct a survey of sensitive cultural resource areas, as determined in consultation with the
Department of State, Division of Historical Resources (DHR). A qualified cultural resources
consultant will identify an appropriate work plan for this project based on a thorough review of
the Certified facility. Prior to beginning any field work, the work plan will be reviewed in
consultation with DHR. Upon completion of the survey, the results will be compiled into a
report which shall be submitted to DHR. If feasible, sites considered to be eligible for the
National Register shall be avoided during construction of the project and access roads, and
subsequently during maintenance. If avoidance of any discovered sites is not feasible, impact
shall be mitigated through archaeological salvage operations or other methods acceptable to
DHR, as appropriate.

B. If historical or archaeological artifacts or features are discovered at any time
within the Certified facility, the Licensee shall notify the appropriate DEP District office(s) and
the DHR, R.A. Gray Building, 500 South Bronough Street, Room 423, Tallahassee, Florida
32399-0250, telephone number (850) 245-6333, and the Licensee shall consult with DHR to
determine appropriate action.

[Sections 267.061, 403.531, and 872.02, F.S.]
VI. DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES

Only herbicides registered by the U.S. Environmental Protection Agency and the
Florida Department of Agriculture and Consumer Services shall be used at Certified Facilities.
Herbicide applications will be in accordance with label directions and will be carried out by a
licensed applicator, in compliance with all federal, state and local regulations. Herbicide
applications shall be selectively applied to targeted vegetation. Broadcast application of
herbicide shall not be used unless effects on non-targeted vegetation are minimized.
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[Chapter 487, F.S.]
VIL ORANGE COUNTY

The requirements in Sections A, B, C, and D, below, apply in areas within Orange
County.

A.  Noise Pollution Control

Consistent with section 15-184, Orange County Code, and subject to the
provisions of sections 15-185 and 15-186, no person shall produce, cause to be produced, or
allow to be produced, by any means, any noise disturbance on any private or public property,
including a right-of-way, when such noise is plainly audible or when such noise is measured
pursuant to section 15-183, and where applicable, exceeds the applicable sound level limits set
forth in section 15-182. Section 15-185(12), Orange County Code, however, provides that
construction or demolition activities, other than the placement of concrete as described in section
15-185(13), for which the County has issued a development permit, provided such activity
occurs between 7:00 a.m. and 10:00 p.m. Accordingly, construction activities associated with
the transmission line project shall occur between 7:00 a.m. and 10:00 p.m., to remain consistent
with section 15-185(12), Orange County Code, or otherwise be compliant with section 15-184,
Orange County Code.

B.  Tree Protection and Removal

Section 15-278, Orange County Code states it shall be unlawful for any person
to, or cause, to destroy, permanently injure, or remove any protected tree as defined in this article
without first obtaining a tree removal permit or other removal authorization or otherwise
establish that the protected tree qualifies for an exception or exemption. Section 15-279(a)(1).
Orange County Code, however provides that a tree removal permit shall not be required for tree
removal activities that include public road or public drainage rights-of-way, utility rights-of-way,
or permanent utility easement and/or drainage tracts, unless the area is designated as a
conservation area. Conservation area shall mean lands which have unsuitable or nonrated soils,
wetland vegetative species, are seasonally flooded and perform an environmental function, as
described in the county's comprehensive policy plan. See Section 15-277. The removal of trees
in a conservation area is also regulated by DEP pursuant to Chapters 62-330 and 62-331, F.A.C.,
which govern construction activities in wetland areas and require mitigation for adverse impacts
to such areas. Accordingly, to the extent that, any construction activities associated with the
transmission line project result in the removal of a protected tree within a conservation area,
OUC shall comply with Chapters 62-330 and 62-331, F.A.C. in lieu of Section15-278, Orange
County Code. Compliance with the F.A.C. requirements shall be demonstrated in a post-
certification submittal, as described in Sections A.XXI and A.XXIX above.

C. Right-of-Way Utilization

Chapter 21, Article VI, ("Right-of-Way Utilization Regulations") provides the
necessary regulations for use of any Orange County right-of-way or traveled ways and shall
apply to all private contractors, private citizens, utility companies, municipalities and to any
person or group proposing to install, construct, maintain or repair any facility or structure within
any of the existing or planned rights-of-way, or traveled ways or drainage easements dedicated
or planned to be dedicated to the public or Orange County, or maintained by Orange County.
See § 21-172, Orange County Code. Section 21-196 requires the submittal of an application for

Florida Department of Environmental Protection OUC St. Cloud East-Magnolia Ranch North 230kV Transmission Line
Conditions of Certification TA21-18

38



SECTION B: SPECIFIC CONDITIONS

either a right-of-way utilization permit, an underground utility contractor work permit, or both.
The application shall contain a maintenance of traffic (MOT) management plan for temporary
traffic control of the work activity that must be reviewed and approved by Orange County
Traffic Engineering Division. The application shall also be accompanied by a sketch and other
information concerning the proposed activity, including the minimum vertical clearance above
the pavement of the County road. Section 21-231 (a) Orange County Code provides that the
primary concern in the design and location of utility installations is protection of the right-of-way
and the safety of the highway user. A secondary concern is aesthetics. The construction
activities associated with the transmission line project shall give full consideration to the sound
engineering principles and design, consistent with section 21-231, Orange County Code.

More specifically, where possible, all longitudinal underground utility facilities
should be placed within seven feet inside of the outer edge of the right-of-way line.
Aboveground facilities should be placed at or as close as practical to the right-of-way line. See §
21-23 1(b), Orange County Code. If OUC owns or maintains one or more sets of poles with
accompanying overhead lines along a right-of-way or road and proposes to install another set of
poles along the same right-of-way road, OUC shall co-locate all the lines on a single set of poles
along one side of the right-of-way or road. OUC shall utilize the least number of poles, lowest
height of poles and poles of uniform height, all in keeping with sound engineering principles and
design. See § 21-231(c)(l), Orange County Code. If OUC owns or maintains more than one set
of poles with accompanying overhead lines along a right-of-way or road, OUC is required to
remove or relocate some or all of the poles and accompanying overhead lines due to roadway
construction along one or both sides of a right-of-way or road, the entity shall co-locate all the
lines on a single set of poles along one side of the right-of-way or road. In doing so, OUC shall
utilize the least number of poles, lowest height of poles, and poles of uniform height, all in
keeping with sound engineering principles and design. See § 21 231(c)(2), Orange County
Code. The proposed location of OUC poles should take into consideration future road widening,
sidewalk, storm drainage, or other construction. See § 21 231(e), Orange County Code.

D.  Floodplain Management:

Any FEMA designated floodplain impacts shall be coordinated with Orange
County Stormwater Management Division. See §§ 19-6, 19-8, Orange County Code.

VIII. OSCEOLA COUNTY

The requirements in Sections A, B, C, and D, below, apply in areas within Osceola
County.

A.  Access Management to the County Road System

Any access to a County Maintained road will be subject to the requirements of
Article 4.4 Access Management of the Osceola County Land Development Code.

[Chapter 163, F.S., Section 337.401, F.S., Osceola County Comprehensive Plan
adopted January 13, 2020, and Osceola County Ordinance 19-100 adopted December 16, 2019.]

B.  Overweight or Overdimensional Loads

Operation of overweight or overdimensional loads by the applicant on the
County Road System during construction and operation of the utility facility will be subject to
safety and permitting requirements of Chapter 316, Florida Statutes.
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[Chapter 316, F.S.]
C.  Use of Osceola County Right-of-Way

All usage and crossing of Osceola County rights-of-way will be subject to
Article 4.12.2 Right-of-Way Utilization of the Osceola County Land Development Code.

[Sections 337.401, 337.402, 337.403, and 337.404, F.S.]
D.  Best Management Practices

Osceola County is the owner of parcels 12-26-31-0000-0010-0000, 11-26-31-
0000-0010-0000, and 01-26-31-0000-0010-0000 which comprise the Lake Lizzie Nature
Preserve. OUC shall comply with the following conditions when working in the OUC right-of-
way that passes through the Lake Lizzie Nature Preserve:

1. OUC shall provide construction plans for that portion of the power
line adjacent to County owned property for informational purposes;

2. OUC shall contact Osceola County Parks & Recreation Office
(Mr. Robert Mindick at 407-742-0200, or appropriate person) prior to beginning construction in
OUC right-of-way that passes through Lake Lizzie Nature Preserve; and

3. OUC shall provide a double row of silt fence around all
construction areas where the ground will be disturbed in manner that could lead to erosion of
soils in order to minimize potential impact to the Lake Lizzie Nature Preserve.

[Applicant Agreement]
IX. ADDITIONAL STIPULATED CONDITIONS

A. The construction and maintenance of electric transmission lines, poles and
infrastructure owned by OUC shall not interfere with the City of Cocoa’s (Cocoa’s) Well #17 or
the other water facilities located on Cocoa’s Well #17 Parcel (ID. 06-24-32-0000-00-004).

B. Prior to construction on the Well #17 Parcel, OUC shall submit to the City of
Cocoa, for review and written approval, design plans and specifications for transmission line
poles and structures. Power lines located above the Well #17 Parcel will be allowed if the
condition stated in Paragraph C below is satisfied by OUC.

C. A minimum 60° vertical clearance under maximum operating conditions and wind
scenarios is required for all OUC-owned electric transmission lines crossing Cocoa’s water
facilities on the Well #17 Parcel.

D. A minimum 25’ vertical clearance under maximum operating conditions and wind
scenarios is required for all OUC-owned electric transmission lines crossing Cocoa’s water
facilities that are located on existing easements along Wewahootee Road and are related to the
Well #17 Parcel and other Cocoa wells in the area.

E. OUC shall not construct any pole or structure within 50 of any above or below
ground Cocoa facility (such as wells, buildings, pipes, valves, etc.) located on the Well #17
Parcel unless OUC submits for Cocoa’s review, duly engineered construction plans and
specifications, and Cocoa grants, at its discretion, prior written approval. Cocoa’s review will be
limited to whether the proposed OUC construction and any related excavation has any adverse
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impacts on Cocoa’s water facilities that must be addressed by OUC before its construction can
proceed.

E. OUC shall coordinate with the City of Cocoa before OUC constructs any pole or
structure within 50° of any above or below ground Cocoa facility (such as pipes, values, etc.)
located within an existing easement along Wewahootee Road that is not on the Well # 17 Parcel.
Before OUC constructs any such pole or structure, OUC shall submit to the City, duly
engineered construction plans and specifications, designed to ensure that the proposed
construction and any related excavation will not cause adverse impacts on Cocoa’s water
facilities
[Stipulated agreement between OUC and City of Cocoa, 10/25/2021]

HISTORY
Certification issued 12/13/2021, signed by Secretary Shawn Hamilton
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ATTACHMENT A: Certified Corridor Maps
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ATTACHMENT B: Final ROW Maps
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ATTACHMENT C: Surface Water Management System (SWMS) Operation and
Maintenance Requirements

1. In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all stormwater
management systems, dams, impoundments, reservoirs, appurtenant works, or works permitted
under Part IV of Chapter 373, F.S., must be operated and maintained in perpetuity. The operation
and maintenance shall be in accordance with the designs, plans, calculations, and other
specifications that are submitted with any Application, amendment, or modification and approved
by the Department.

2; A registered professional must perform inspections annually after conversion of the
project to the operation and maintenance phase to identify if there are any deficiencies in
structural integrity, degradation due to insufficient maintenance, or improper operation of the
stormwater management system or other surface water management systems that may endanger
public health, safety, or welfare, or the water resources, and to insure that systems are
functioning as designed and approved. Within 30 days of the inspection, a report shall be
submitted electronically or in writing to the Department’s Central District Office and SCO using
Form 62-330.311(1), “Operation and Maintenance Inspection Certification”.

3. If deficiencies are found, OUC will be responsible for correcting the deficiencies so that
the project is returned to the operational functions as designed and approved. The corrections must
be done a timely manner to prevent compromises to flood protection and water quality.

4. If the operational maintenance and corrective measures are insufficient to enable the
systems to meet the performance standards of this chapter, OUC must either replace the systems
or construct an alternative design.

5. OUC shall provide for periodic inspections in addition to the annual inspections, especially
after heavy rain. OUC must maintain a record of each inspection, including the date of inspection,
the name and contact information of the inspector, whether the system was functioning as designed
and approved, and make such record available upon request of the Department. Within 30 days of
any failure of any system or deviation from the permit, a report shall be submitted electronically
or in writing to the Department’s Central District Office and SCO using Form 62-330.311(1),
“Operation and Maintenance Inspection Certification,” describing the remedial actions taken to
resolve the failure or deviation.

6. OUC shall immediately notify the Department by telephone whenever a serious problem
occurs at this facility. Notification shall be made to the Central District Office at (904) 256-
1700. Within 7 days of telephone notification, a report shall be submitted electronically or in
writing to the Department using Form 62-330.311(1), “Operation and Maintenance Inspection
Certification,” describing the extent of the problem, its cause, the remedial actions taken to

resolve the problem.
s The following operational maintenance activities shall be performed on approved systems

on a regular basis or as needed:

(hH Removal of trash and debris from the surface water management systems,
(2) Inspection of culverts, culvert risers, pipes and screwgates for damage, blockage,
excessive leakage or deterioration, if applicable,

(3)  Inspection of stormwater berms, if applicable,
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(4) Inspection of pipes for evidence of lateral seepage,
(5)  Inspection of flapgates for excessive backflow or deterioration, if applicable,

(6) Removal of sediments when the storage volume or conveyance capacity of the
surface water management system is below design levels,

(7)  Stabilization and restoration of eroded areas,

(8)  Inspection of pump stations for structural integrity and leakage of fuel or oil to the
ground or surface water, if applicable, and

(9)  Inspection of monitoring equipment, including pump hour meters and staff
gauges, for damage and operational status, if applicable.

8. In addition to the practices listed above, specific operational maintenance activities are
required, if applicable, depending on the type of approved system, as follows:

(1) Overland flow systems shall include provisions for:
a. Mowing and removal of clippings, and

b. Maintenance of spreader swales and overland flow areas to prevent
channelization.

(2) Spray irrigation systems for reuse/disposal shall include provisions for:

a. Inspection of the dispersal system, including the sprayheads or perforated
pipe for damage or clogging, and
b. Maintenance of the sprayfield to prevent channelization.
3) Treatment systems which incorporate isolated wetlands shall include provisions
for:
a. Stabilization and restoration of channelized areas, and
b. Removal of sediments which interfere with the function of the wetland or

treatment system.
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ATTACHMENT D: Mitigation Plans

Mitigation Plans shall be submitted in accordance with Section A. Condition XXIX,
Environmental Resources, paragraph C of this License as applicable.
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ATTACHMENT E: Species Management Plan

The Species Management Plan shall be submitted in accordance with Section B. Condition V,
Florida Fish and Wildlife Conservation Commission, paragraph C, Listed Species Locations, part
3. of this License as applicable.
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	DEP#21-0652 
	STATE OF FLORIDA DEPARTMENTOFENVIRONMENTALPROTECTION 
	FINALORDERAPPROVINGCERTIFICATION 
	This matter is before me as Secretary (Secretary) ofthe Department ofEnvironmental Protection (DEP or Department), forthe purpose ofentering a Final Order under the Florida Electric Transmission Line Siting Act (TLSA), sections 403. 52-403. 5365, Florida Statutes, regardingthesitecertificationapplication(SCAorApplication)filedbytheOrlandoUtilities Commission(OUC) to certify a new230kilovolt (kV) electric transmission tine, associated facilities,andtransmissionlinecorridorconnectingtheexistingSt. CloudEastSu
	Osceola County and the existing Magnolia Ranch North Substation in Orange County (the 
	Project). 
	BACKGROUND On November 9, 2021, the Administrative LawJudge (ALJ) assigned by the Division of 
	Administrative Hearings (DOAH) issued an order canceling hearing, closing file, and relinquishingjurisdictionto the Secretaryforentry ofa finalcertificationorder. The order granted the parties' request to cancel the certification hearing and relinquish jurisdiction in accordance with section 403. 527(6), Florida Statutes. The order was issued pursuant to a Joint StipulationandUnopposedMotionto CancelCertificationHearingandRelinquishJurisdiction 
	to the Department ofEnvironmental Protection for Entry ofFinal Certification Order filed on November 8, 2021. (Joint Stipulation or JS). The parties stipulated that no disputed issues offact 
	or lawremain to be raised at a site certification hearing. The parties requested cancellation ofthe 
	sitecertificationhearingoriginallyscheduledto beginonDecember7, 2021,anddonotobjectto 
	entry ofa Final Order by the Secretary. (JS, p. 1). 
	As required, a notice ofcancelation ofthe certification hearing wastimely published by OUCandthe Department. OnNovember 10and 19,2021,OUCandtheDepartment, respectively, submitted ProposedFinal Orderswithrecommended ConditionsofCertification. In light ofthe above, under section 403.529(l)(a), Florida Statutes, the Secretary ofthe Department is required to prepare and enter a Final Order. 
	PARTIES 
	OUC and DEPare statutory parties to this proceeding. § 403.527(2)(a) and (b), Fla. Stat. (2021). Under section 403. 527(2)(a), Florida Statutes, the following entities shall be included in a TLSA certification proceeding: OUC (the applicant), the Department, the Florida Public Service Commission (PSC), the Florida Department ofEconomic Opportunity (DEO), the Florida Fish and Wildlife Conservation Commission (FWC), the Florida Department of Transportation(DOT), the St.JohnsRiver WaterManagementDistrict(SJRWM
	403. 526(a)(8), Florida Statutes. (JS, p. 3). Lastly, no person, corporation or other entity filed a 
	timelypetitionto interveneinthisproceedingundersection403.527(2)(c), FloridaStatutes.(JS, 
	pp. 2-3). Therefore, OUCandtheDepartmentaretheonlypartiestothisproceeding.Id.at3. 
	STATEMENT OF THE ISSUE 
	The issueto bedecidedinthisproceedingiswhetherthe Secretary,actingin lieuofthe 
	Power Plant Siting Board (Siting Board), should issue a certification authorizing OUC to 
	construct, operate andmaintaina new230kilovolt (kV) electrictransmission line andassociated facilities that connecttheexistingSt.CloudEastSubstationinunincorporatedOsceolaCountyto theexistingMagnoliaRanchNorth Substationin unincorporatedOrangeCounty, subjecttothe ConditionsofCertificationattachedheretoasExhibitA. (JS,p. 2). Specifically,theSecretary shall determine"whether,andthe extentto which,the locationofthetransmission linecorridor and the construction, operation, and maintenance ofthe transmission lin
	PRELIMINARYSTATEMENT On June 30, 2020, the PSC made an affirmative determination ofneed for OUC's transmission line Project pursuant to section 403. 537, Florida Statutes. (JS, p. 10). 
	On June 11, 2021, OUC filed a transmission line application with the Department for the proposedProject.(Application,p. 1; JS,p. 2). TheApplicationincludesa requestfor certificationtoconstruct, operate,andmaintaina new230kVtransmissionlineapproximately 21 miles longinOrangeandOsceolaCounties.(Application,pp. 1-3;JS,pp.4-5). TheProject includes(a) the establishmentofa transmission line corridorthatconnectsthe St. Cloud East SubstationtotheMagnoliaRanchNorthSubstation,and(b)theconstruction,operation,and 
	maintenance ofan electric transmission line and associated facilities withinthe corridor. (Application, pp. 1-3; JS, p. 2). OUC did not request a variance from any local, regional, or state 
	standards that apply to the Project, nor did any reviewing agency or local government identify 
	theneedfora varianceoranyotherreliefmechanism.(JS,p. 19). Seealso403.526(2)(b)l., Fla. 
	Stat. (2021). 
	FINDINGS OF FACT ' 
	Procedural History 
	' The parties stipulated to the factual findings. These factual findings are supported by the Site Certification Application, the Department's Project Analysis Report (PAR) with its attachments, and thejoint stipulation between the parties. 
	for entry ofa FinalCertificationOrder. Id^at 1. OnNovember9, 2021,theALJgrantedthe 
	motion to cancel the certification hearing. (Order Relinquishing Jurisdiction and Closing File, November 9, 2021, pp. 1-2). No party to this proceeding objected to, orrecommended denial of, the final certification forthe Project subject to theproposed Conditions ofCertification. A final and complete set ofConditions ofCertification is attached hereto as ExhibitA. 
	The Applicant andthe ProposedProject 
	5. OUC is the second largest municipal utility in Florida and the 14th largest municipal utility inthe United States. (Application, p. 2;JS,p. 4). OUCservesapproximately 246,000 customers in the City ofOrlando, the City ofSt. Cloud, and parts ofunincorporated Orange and Osceola counties. OUC's existing electric transmission system in Orlando consists of31 substations interconnected through approximately 335 miles of230 kV, 1 15 kV, and 69 kV transmission lines. OUC also operates and maintains the City ofSt.
	OUC's Corridor Selection Process 
	6. Before OUC filed its Application, OUC conducted a corridor selection study to identify a suitable corridor for the proposed 230 kVtransmission line. The corridor selection study evaluatedpotential corridors in anareaapproximately 168squaremiles in size. (Application, p. 7;JS,p. 5). OUC'sstudy includedthe following: 
	certifiable corridor that would balance land use, socioeconomic, environmental, engineering, and 
	cost considerations. " (Application, p. 7; JS, p. 6). 
	7. OUC considered the following factors with varying weight when identifying and 
	evaluatingpotential routesforthetransmission line corridor: 
	Maximum co-location with other linear features, including arterial and collector roads, major canals, andrailroads; Maximumco-locationwithexistingtransmissionanddistributionlines; Maximumuse ofpreviously disturbedalignments(roads, trails, canals, ditches, etc.) through wetlands and upland forested areas; Minimum proximity to residences; Minimum proximityto schoolsandothercommunity facilities; Minimum proximity to known eagle nests; Minimum proximity to sites listed on the National Register ofHistoric Places
	Minimum locations in state lands or other conservation areas and parks; Minimumpotential to createtrafficcongestionandimpactson business access during construction and maintenance ofthe newtransmission line; Maintainingdistancefrom registeredpublicandprivateairports, consistentwith FederalAviationAdministrationandotherapplicable federal, state, and county airspace regulations; and Minimum severance ofland under common ownership. 
	(JS, p. 6). Based on its evaluation ofthese factors, OUC assigned scores to each ofthe potential 
	routes and route segments located within the study area. The route with the best overall score 
	wasselected forthe Project. (Application, pp. 11-12;JS,p. 7). 
	DescriptionofOUC'sProposedCorridor 
	8. OUC'sproposedtransmission line corridoris co-locatedwithexistingand 
	proposed linearfacilitiesforapproximately 98%ofits length. (Application,p. 3; JS,p. 7). The 
	remainderis co-locatedwithexistingandproposedpublicandprivateroadwaysandcanals. 
	Approximately 38% ofthe proposed corridor's length is located within existing OUC-owned 
	rights-of-way (ROWs). (Application, p. 1 ; JS, p. 7) 
	9. OUC's corridor is co-located with the following existing and proposed linear 
	facilities: 
	(JS,pp. 7-8;PAR,pp. 3-4;Application,pp. 14-16). 
	10. Thegeneral locationofOUC'sproposedtransmission linecorridoris shownin Figure 1 ofthe Department's PAR. (PAR, p. 4; JS, p. 8). A more detailed depiction ofthe proposed corridor is shown in a series ofaerial photographs that comprise Figure 2-3 ofthe Application. (Application, Figure 2-3). As shown in Figure 2-3, OUC's proposed corridor begins atthe existing St. Cloud East Substation, which is located near the Old Melbourne Highway in north-central Osceola County; and, terminates atthe existing Magnolia R
	p. 4;JS, p. 8). The proposed corridor traverses unincorporated areas in Osceola County and Orange County, butthe corridor does not traverse any municipality. (JS, p. 8). 
	ParksDivision. OUCalreadyownsanexisting69kV line located withinthe LakeLizzie 
	Conservation Area. OUC will co-locate the proposed 230 kVtransmission line within the ROW forOUC'sexisting69kVline;andthus,minimizepotential impactsintheLakeLizzie Conservation Area. (Application, pp. 15, 17;JS,p. 8). 
	p. 30; PAR, p. 10; JS, p. 9). OUC's Application contains a preliminary assessment ofthe amount and types ofwetland impacts proposed bythe Project. OUC's post-certification submittals required to be submitted to the Department before commencement ofconstruction pursuantto theConditionsofCertificationwill describedetaileddesigninformation,thespecific locationandextentofwetlandimpacts,andtheappropriatemitigation.(Application,pp.39-40; PAR, p. 10;JS,p. 9). 
	15. OUC conducted initial field surveys to determine whether threatened, endangered, or other listed plant and animal species exist within or nearthe proposed transmission line corridor. The initial field surveysalso includedevaluationsofhabitatconditionssuitablefor listed species. (Application, p. 30; JS, p. 9). OUC will conduct additional surveys oflisted 
	species before the commencement ofconstruction pursuant to the Conditions ofCertification. 
	(Application,p. 39;PAR,p. 10;JS,p. 9). 
	16. Two areas ofthe proposed transmission line corridor are adjacent to residential neighborhoods. (PAR, p. 10; JS, p. 9). The Bay Lake Ranch neighborhood is located east ofthe St. Cloud East Substation; and, the Moss Park Landings neighborhood is located southeast ofthe MagnoliaRanchNorthSubstation.(PAR,p. 10;JS,p. 9). Theproposedtransmissionlinewill be constructed within OUC's existing ROW in those areas. (Application, pp. ES-2; PAR, p. 10; JS,pp. 9-10). 
	Overview of the Agency Reviews and Reports 
	17. DEP, DOT, SJRWMD, SFWMD, DEO,FWC, PSC, Orange County, and Osceola County each reviewed the Application and prepared a report concerning matters within their jurisdiction, pursuant to section 403. 526(2), Florida Statutes. The DHR also prepared a letter of recommendation. (PAR, pp. 11-12, 18; JS, p. 10). The agencies and local governments either recommended approval ofthe Project, subject to various conditions ofcertification, or did not oppose the Project. (PAR, Appendix II;JS, p. 10). The agency report
	PSC's Determination ofNeed for OUC's Project 
	18. In its Application, OUC states that the proposed Project is needed to serve customers in OUC's St. Cloud regional area and the Orlando metropolitan area. Given this service area, OUC sometimes refers to the Project asthe Orlando/St. Cloud Regional Resiliency 
	Connection. 
	19. OnMay 1 ,2020, OUC filed a petition fora need determination concerning the 
	Orlando/St.CloudRegionalResiliencyConnection. OnJune30,2020,thePSCissueda Final OrderApproving Determination ofNeedforAn Electric Transmission Line(Order No. PSC-2020-0223-FOF-EM), which granted OUC's petition. (PAR, Appendix 1I-A,pp. 4-5; JS, pp. 10-11). ThePSCalsoconcludedthattheMagnoliaRanchSubstationandtheSt.CloudEast Substation areappropriate starting andendingpoints forOUC's proposed transmission line. (PAR,AppendixII-A,p. 5;JS,pp. 10-11). 
	The Department Reviewof EnvironmentalResource Permit Issues 
	20. TheDepartmentevaluatedOUC'sProjecttodeterminewhetheritcomplieswith the requirements in the Department's environmental resource permit (ERP) program. (PAR, pp. 12-13; JS, p. 1 1). Pursuant to chapters 62-330, 62-340, 62-345, and 62-814, Florida Administrative Code, the Department considered the following issues in relation to the impacts oftheproposedcorridor: 
	(PAR,pp. 12-13;JS,pp. 11-13). 
	21. Many site-specific details and site-specific construction andmaintenance impacts will not beknown until thefinal ROWisselected by OUC. (PAR, p. 12;JS,p. 11). Based onthe information available atthistime, OUC conducted a preliminary analysis that identified the 
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	potential wetland impacts from the Project, including approximately 13.12acres offill and24.90 acresofconversion,whichwill potentiallyresultin 17.18creditsoffunctionallossofwetlands. (Application,pp. 39-40;PAR,p. 13;JS,pp. 11-12). OUCanticipatesthatall unavoidable wetland impacts will beaddressed bypurchasing credits from anapproved wetlands mitigation bank.(Application,p. 39;JS,p. 12). 
	Electric and Magnetic Field Issues 
	24. OnAugust 12,2021,OUCsubmittedan Electric andMagneticField(EMF) reporttotheDepartmentinresponsetotheDepartment'sfirstdeterminationofcompleteness. The EMFreport included the calculated EMF values foreachsegment ofOUC's proposed transmission line. The EMF values were calculated atthe edge oftheROW, atthe heightofone meter abovethe ground, usingthe maximum current rating, inaccordance with the Department's EMFrulesinchapter62-814,FloridaAdministrativeCode.(PAR,p. 13;JS,pp. 12-13). The information in OUC's E
	Department ofTransportation 
	25. DOTsubmittedanagencyreportconcerningtheProjectandmatterswithin DOT'Sjurisdiction. DOTrecommended approval ofthe Project, contingent upon OUC complying with the Conditions ofCertification recommended by DOT. (PAR, p. 17and AppendixII-B,p. 1;JS,p. 13). DOT'Sproposedconditionsaddressthefollowingissues: access management to the state highway system; overweight or over dimensional loads; use ofFlorida right-of-way ortransportation facilities; drainage; DOT standards; use ofairspace; and best management pract
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	Department of Economic Opportunitv 
	26. DEO reviewed OUC's Application for consistency with the goals in the State Comprehensive Plan (SCP), section 187. 201, Florida Statutes. (PAR, Appendix II-C, p. 2;JS, 
	p. 13). DEOfound that OUC's Project is consistent with the following goals in the SCP: 
	. SCP Goal 15, Land Use: "In recognition ofthe importance of preserving the natural resources and enhancing the quality of life of the state, development shall be directed to those areas which have in place, or have agreements to provide, the land and water resources, fiscal abilities, and service capacity to accommodate growth in an environmentally acceptable 
	manner." 
	. SCP Goal 17, Public Facilities: "Florida shall protect the substantial investments in public facilities that already exist and shall plan for and finance new facilitiesto serve residents in a timely, orderly, and efficient manner." 
	. SCP Goal 21, The Economy: "Florida shall promote an economic climate which provides economic stability, maximizes job opportunities, and increasespercapitaincomefor its residents." 
	(PAR, Appendix II-C, p. 2; JS,pp. 13-14). More specifically, DEOfound that "the transmission line will enhance the service capacity ofthe electric power system to accommodate growth in an environmentally acceptablemanner[;]"andthusthe ProjectfurthersGoal 15. Similarly, DEO found that "[t]he transmission line enhances the existing and future electric power system and will serve residents in a timely, orderly, andefficientmanner," thus furtheringGoal 17. Finally, DEO determined that "[t]he transmission line w
	27. Pursuantto section403.526(2)(a)3, FloridaStatutes, DEOreviewedthe Application for consistency with local government comprehensive plans and land development regulations. (PAR, pp. 2-3). DEOconcludedthat: 
	[T]he St. Cloud East-MagnoliaNorth Ranch230kVTransmission Lineisexpressly exempt from constituting "development"forthepurpose oflocal comprehensive plans and land development regulations adopted pursuant to the Community Planning Act; andtherefore, approval ofthe OUC St. Cloud East-Magnolia Ranch 
	North 230kV Transmission Line would not have to be consistent with the comprehensive plans and land development regulations. 
	(PAR,AppendixII-C,p. 3;JS, p. 14). 
	28. Basedonthesefindingsanddeterminations, DEO"concludesthattheproposed St. Cloud East-Magnolia RanchNorth 230 kV Transmission Linefurthers goals ofthe State Comprehensive Planand isanefficient use ofan existing electric powertransmission line rightof-way." (PAR, Appendix II-C,p. 4; JS,p. 14). DEOrecommended approval ofthe Project but did notpropose any conditions ofcertification. (PAR, Appendix II-C,p. 4;JS, p. 15). 
	FloridaFish and Wildlife Conservation Commission 
	29. In itsagencyreport, FWCrecommendedapprovaloftheProject,subjectto certain conditions. FWC's conditions require OUC to coordinate with FWC to conduct additionalwildlifesurveysconsistentwith FWC'sprotocols, andto reportthesurveyresultsto FWC. (PAR, Appendix II-D,p. 3;JS,p. 15). OUC also must coordinate withFWCconcerning appropriate avoidance, minimization, andmitigation methods. (PAR, Appendix II-D,p. 3;JS, 
	p. 15). FWC'sconditions require OUCto conduct surveys forgopher tortoises, wadingbirds, 
	Florida Sandhill Cranes, andthe Southeastern Kestrel. (PAR, Appendix II-D,pp. 5-7;JS,p. 15). St. JohnsRiver WaterManagementDistrict 
	30. SJRWMDreviewedOUC'sApplicationandnotedthatOUC"didnot identifyany specific water useactivities" aspart ofthe Project. (PAR, Appendix 1I-E,pp. 2-3; JS,p. 15). Nevertheless, SJRWMDrecognized the Project may include dewatering activities, stating: 
	Basedonourexperiencewithsimilarprojects,anydewateringtofacilitateplacement ofutility poles will be transient in nature and oflimited magnitude. The applicant has not proposed any specific water use; however[, j our experience with similar 
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	projects indicatesthat if [dewatering is] required, the proposed use will not exceed thresholds for an individual consumptive use permit. (PAR, Appendix II-E,p. 3; JS,p. 15). SJRWMD recommended certification ofthe Project, subject to conditions governing dewatering activities. (PAR, Appendix II-E,pp. 2, 6-9; JS, p. 15). 
	South Florida Water Management District 
	31. SFWMD recommended certification ofthe Project, subject to certain conditions required by chapter 373, Florida Statutes, and chapters 40E-2 and 40E-6, Florida Administrative Code. (PAR, Appendix II-F, pp 2-3; JS, pp. 15-16). SFWMD's conditions address the Project's potential impactson wateruseandwaterresources. SFWMD'sconditionsalsoaddress SFWMD's proprietary interests in certain lands located within OUC's proposed transmission line corridor. (PAR, Appendix II-F, pp. 4-10; JS,pp. 15-16). 
	Department of State, Division of Histuricai Resources 
	determine the eligibility status. (Application, p. 26; JS, p. 16). 2 
	34. DHR reviewed OUC's Application butdidnotfile anagency report. However, onJuly 12,2021,DHRsubmitted itsrecommendation concerning OUC'sApplication. DHR's recommendationincludedthefollowingstatement: 
	Our office reviewed the [OUC] application listed above and considers it to be 
	complete with respect to the matters within the Division ofHistorical Resources' jurisdiction. Wenote that the application includes a provision to complete historic property survey and potential adverse effect assessment in consultation with our office prior to construction. Provided this provision is included in the license for the project, the undertaking will include adequate effort to identify historic properties, assess potential adverse effects, and ensure appropriate treatment or mitigation for any s
	(PAR, Appendix II-G, p. 1; JS, p. 16). DHR's recommendation included conditions that require OUCtoconductadditionalsurveysofsensitiveculturalresourceareas,inconsultationwithDHR, beforecommencing construction inareasthathavenotbeensurveyedpreviously. (PAR,Appendix II-G, p. l;JS, pp. 16-17). 
	Orange County 
	35. Orange County filed an agency report that included proposed conditions dealing 
	with noise pollution control, tree protection andremoval, ROW use, and flood plain 
	management. Orange County recommended approval ofthe Project subject to the County's proposedconditions.(PAR,AppendixII-H,pp. 1-3;JS,p. 17). 
	Qsceola County 
	36. Osceola County filed an agency report that included conditions addressing the followingtopics: accessmanagement to OsceolaCounty's roadsystem; overweight orover dimensional loads; and the use ofOsceola County's ROW. (PAR, Appendix Il-I, p. 2; 
	2 TheJointStipulation misstated thatfourresources wereineligible fora National Historical Resource Preservation listingwhentheApplicationidentifiedthreesuchresources. TheJointStipulationalsodidnotdiscussa resource thatwaseligiblefora NationalHistoricalResourcePreservationlistingwhentheApplicationidentifiedone. 
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	JS,p. 17). The County recommended certification ofthe Project, contingent upon OUC's 
	compliance with the County's proposed conditions. (PAR, Appendix II-H, p. 1;JS,p. 17). The Department's Conclusions and Recommendations 
	37. RegardingimpactsfromtheProjectconstruction,theDepartmentconcludedthat: 
	. The majority ofconstruction will occur within existing or proposed linear ROWs. . Construction and any associated noise activities will be temporary and comply with applicable state and local regulations. 
	. The Project will avoid, wherepossible, impactsto wetlandsand wildlife. Where avoidance is not possible, impacts will be mitigated through applicable regulations. 
	. Inconjunctionwithconstructionofnewaccessroads,culvertswillbeadded to maintainflow,inaccordancewithapplicableregulations. . Once the transmission line construction is completed, the ROW will be restored to natural conditions, where feasible. 
	(PAR, p. 20;JS,pp. 19-20). 
	38. RegardingimpactsfromtheProjectoperation,theDepartment concluded that: 
	. The Project increases transmission capability by 50% for the area served. . TheProjectincreasesreliabilitybyprovidinga secondlinetothearea served. 
	. Thedesignofthetransmissionlinewill complywiththeAmerican NationalStandardsInstitute'sNationalElectricSafetyCode,whichcovers electricalclearancesaswell asloadingandstrengthrequirements, 
	including during extreme wind. . TheProjectisconsistentwithspecificgoalsoftheSCPregardingLand Use, Public Facilities, and the Economy. 
	(PAR, pp. 20-21;JS,p. 20). 
	39. TheDepartmenthasreviewedtheApplicationanddeterminedthattheproposed corridor will comply withtheDepartment's applicable rules. The Department hasconsidered the affected agency recommendations and determined thatthe Project will comply withtheir nonproceduralrequirements. The DepartmenthasproposedconditionscompliantwiththeTLSA to monitor impacts and compliance withapplicable nonprocedural requirements ofthe reviewing 
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	agencies. Upon considering and weighing the factors specified in section 403.529(4), Florida 
	Statutes, the Department recommends that the Project be certified subject to the proposed 
	ConditionsofCertification.(PAR,pp. 21-22;JS,pp. 20-21). 
	CONCLUSIONSOFLAW 
	1. OUC and the Department have standing to participate in this proceeding. 
	403. 529(4) Florida Statutes. This conclusion is based upon the information provided by OUC in itsApplication,completenessresponses,andtheinformationincludedintheDepartment'sPAR. 
	determined bythe PSC, and"the impact upon thepublic andthe environment resulting from the location ofthetransmission line corridor andthe construction, operation, andmaintenance ofthe transmission lines. " § 403. 529(4)(e), Fla. Stat. (2021). 
	15. Based upon the foregoing considerations, the Secretary concludes that OUC has providedreasonableassurancesthattheProjectmeetsall thecriteriaforcertificationunderthe TLSA. Specifically,the SecretaryconcludesthattheProjectwill serveandprotectthebroad interestsofthepublic,providedOUCimplementsandcomplieswiththeattachedConditionsof 
	Certification. 
	CONCLUSION 
	Havingreviewedthemattersofrecordandbeingotherwisedulyadvised,theSecretary concludesthat, ifconstructedandoperatedinaccordancewiththeevidencepresentedinthe record andtheattached Conditions ofCertification, 3 theProjectwill serve andprotectthebroad interest ofthe public and should be approved. 
	It is therefore ORDERED that: 
	A. CertificationofOrlandoUtilities Commission'stransmissionline, associated facilities, andtransmission line corridor connecting the existing St. Cloud EastSubstation in OsceolaCountyandtheexistingMagnoliaRanchNorthSubstationinOrangeCounty,as describedintheSiteCertificationApplicationandtherecordasa whole, isherebyAPPROVED. 
	B. The Project is subject to andthe Orlando Utilities Commission shall comply with theConditionsofCertificationattachedasExhibitA andincorporatedbyreferenceherein. 
	Inaccordance with theparties' joint stipulation, DEPrevised theproposed Conditions of 
	Certification. The final Conditions of Certification are attached to this Final Order as Exhibit A. 
	20 
	JUDICIALREVIEW 
	Any party to this proceeding has the right to seekjudicial review ofthe Final Order pursuant to Section 120.68, Florida Statutes, by the filing ofa Notice ofAppeal pursuant to Rule 
	9. 110,FloridaRulesofAppellateProcedure,withtheclerkoftheDepartmentintheOfficeof 
	General Counsel, 3900Commonwealth Boulevard, M. S. 35, Tallahassee, Florida32399-3000; and by filing a copy ofthe Notice ofAppeal accompanied by the applicable filing fees with the appropriate District Court ofAppeal. The Notice ofAppeal must befiled within 30 days from the date this Final Order is filed with the clerk ofthe Department. 
	DONEAND ORDEREDthis 13thday ofDecember, 2021, in Tallahassee, Florida. STATEOFFLORIDADEPARTMENT OF ENVIRONMENTALPROTECTION 
	SHAWN HAMILTON Secretary 
	Marjory Stoneman Douglas Building 3900 Commonwealth Boulevard Tallahassee,Florida32399-3000 
	FILEDONTHISDATEPURSUANTTO § 120.52, FLORIDASTATUTES,WITHTHE DESIGNATED DEPARTMENT CLERK, RECEIPT OF WHICH IS HEREBYACKNOWLEDGED. 
	|;Q Digitally signed bySyndic Kinsey Date: 2021. 12. 13 12:58:28 -os'oo' 
	CLERK DATE 
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	CERTIFICATE OF SERVICE 
	I HEREBY CERTIFY that a copy ofthe foregoing Final Order has been sent by 
	electronic mail to the following persons: 
	Orlando Utilities Commission 
	David S. Dee, Esquire John T. LaVia, III, Esquire Gardner, Bist, Bowden, Dee, LaVia, Wright,Perry& Harper, P.A. 1300 Thomaswood Drive Tallahassee, FL 32308 faith(%gbwlegal. com 
	Florida Public Service Commission 
	LeeEngTan, Esquire Florida Public Service Commission 2450 Shumard Oak Boulevard Tallahassee, FL32399-0850 
	LTan(%psc. state, fl, ys 
	FloridaDepartmentofEconomic Opportunity ValericWright,Esquire Florida Department ofEconomic Opportunity 107EastMadisonStreet, MSC 110 Tallahassee,FL32399 Valeric. Wright(ffideo. mvflorida. corn 
	OrangeCounty, County Attorney's Office GeorgianaHolmes, Esquire OrangeCounty, County Attorney's Office 201 S. Rosalind Avenue #3, 5th Floor Orlando, FL 32801 Georgiana. Holmes(%ocfl. net 
	Protection Kelley F. Corbari, Esquire KathrynLewis,Esquire MichaelWeiss,Esquire Department ofEnvironmental Protection 3900 Commonwealth Blvd., MS-35 Tallahassee, FL 32399-3000 Kellev. Corbari(%FloridaDEP. gov Kathi-vn. Lewis(%FloridaDEP. gov Michael. Weiss(%FloridaDEP. gov 
	Michelle. M. Tavlor. 
	SouthFloridaWaterManagementDistrict Emily Johnson, Esquire SouthFloridaWaterManagementDistrict 3301 Gun Club Road WestPalm Beach,FL33406 EJohnsonfaisfwmd^. ^oy 
	St.JohnsRiver Water ManagementDistrict Mary Ellen Winkler, Esquire Joel T. Benn, Esquire St. JohnsRiverWaterManagementDistrict 4049 Reid Street Palatka, FL32177 MWinklerfc^sjrwmd .corn JBenn(%sirwmd. com KBreedf%sirvvmd. co m 
	OsceolaCounty, CountyAttorney's Office FrankTownsend,Esquire Osceola County, County Attorney's Office 1 Courthouse Square,Suite4200 Kissimmee, FL34741 Frank. Townsend(%osceola. org 
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	Florida Fish & Wildlife Conservation Commission Emily Norton, Esquire 
	Florida Fish and Wildlife Conservation Commission 620 South MeridianStreet Tallahassee, FL 32399-1600 ; 
	FloridaDepartmentofState, Bureau of 
	Historical Resources Jason.Aldridge JonMorris, Esquire Florida Department ofState 
	R.A. Gray Building 500 South Bronough Street Tallahassee, FL 32399-0250 Jon. Morris(3), dos. myflorida. com Jason. A]dridge(S), dos. mvflorida. coin 
	this 13th day ofDecember, 2021. 
	Florida Department ofTransportation Richard Shine, Esquire FloridaDepartmentofTransportation 605 Suwannee Street, MS-58 Tallahassee, FL32399 Richard. Shine2(%dot. state. fl. us 
	Florida Department ofEnvironmental Protection 
	CynthiaMulkey Office ofSiting Coordination 2600 Blairstone Rd., M. S. 48 Tallahassee, FL 32399-2600 
	STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
	STAGEYD. COWLEY Administrative LawCounsel 
	3900CommonwealthBlvd., M.S. 35 Tallahassee, FL 32399-3000 
	email 
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	SECTIONA:GENERALCONDITIONS 
	I. SCOPE 
	A. Pursuant to the Transmission Line Siting Act (TLSA), Sections 403.52-.5365, FloridaStatutes(F. S.), andChapter62-17,FloridaAdministrativeCode(F.A.C.), this certificationisissuedto OrlandoUtilitiesCommission(OUC)asowner/operatorandLicenseeof theSt. CloudEast-MagnoliaRanchNorth230kilovolt(kV)TransmissionLine. Subjectto the requirements contained in these Conditions ofCertification (Conditions), OUC will construct, operate,andmaintaina 230kVtransmissionlineconsistingofapproximately21 linearmilesof transmiss
	B. The certified facility includes the St. Cloud East-Magnolia Ranch North 230 kV transmission line corridor located in Orange and Osceola counties and associated structures and access roads, as shown in Attachment A -Certified Corridor Map. 
	C. These Conditions, unless specifically amended or modified, are binding upon the Licensee and shall apply to the construction, operation and maintenance ofthe certified facility. Ifa conflictshouldoccurbetweenthedesigncriteriaofthiscertifiedfacilityandthe Conditions,theConditionsshallprevailunlessamendedormodified. Inanyconflictbetween anyoftheseConditions,themorespecificconditiongoverns. 
	D. Within 180 days following the corridor narrowing as defined by Section 
	403.522(10), F.S., the Licensee shall provide an aerial photograph(s)/map(s) ofthe specific Right-of-Way(ROW)ata scaleofatleast 1:400,oracceptableequivalentdocumentationsuch asanofficiallegaldescriptionorsurveymap(s) signedbya professionallandsurveyor, delineating the boundaries ofthe certified transmission line right-of-way, which shall be known 
	as the Delineationofthe Certified Transmission Line ROWand attached as Attachment B FinalROWMaps. 
	E. Thecertificationisvalid forthe life ofthetransmission line, ifconstruction on, orcondemnationoracquisitionof,theright-of-wayiscommencedwithin5 yearsafterthedate ofcertification,orsuchlaterdateasmaybeauthorizedbytheSitingBoard. 
	[Section403. 531, F. S.] 
	II. APPLICABLEDEPARTMENTRULES 
	Theconstruction,operationandmaintenanceofthecertifiedfacilityshallbein accordance with all applicable non-procedural provisions ofFlorida Statutes and Florida AdministrativeCode,including,butnotlimitedto,theapplicablenon-proceduralportionsofthe followingregulations,excepttotheextenta variance,exception,exemptionorotherreliefis grantedinthefinalorderofcertificationorina subsequentmodificationtotheConditions,under any federal permit or as otherwise provided under Chapter 403: 
	Florida Administrative Code: 
	18-2 (Management ofUplands Vested in the Board ofTrustees) 
	18-14 (Administrative Fines for Damaging State Lands) 
	18-21 (Sovereignty Submerged Lands Management) 
	62-4 (Permits) 
	62-40(WaterResource ImplementationRule) 62-150 (Hazardous Substance Release Notification) 62-160(QualityAssurance) 62-256 (Open Burning) 62-302 (Surface Water Quality Standards) 62-303 (Identification ofImpaired Surface Waters) 62-304(Total Maximum DailyLoads) 62-330(EnvironmentalResourcePermitting) 62-340 (Delineation ofthe Landward Extent ofWetlands and Surface Waters) 62-342 (Mitigation Banks) 62-345 (Uniform Mitigation Assessment Method) 62-520 (Ground Water Classes, Standards, and Exemptions) 62-604 (C
	[Section 403. 523, F. S.] 
	III. REVISIONSTO DEPARTMENT STATUTES AND RULES 
	The Licensee shall comply with rules adopted by the Department subsequent to the issuance ofthe Certification under the TLSA which prescribe new or stricter criteria, to the extentthattherulesareapplicabletoelectricaltransmissionlines. Exceptwhena variance, exception,exemption,orotherreliefhasbeengranted,subsequentlyadoptedDepartmentrules whichprescribeneworstrictercriteriashalloperateasautomaticmodificationstothis 
	Certification. 
	[Rule 62-4. 160(10), F. A. C.J 
	IV. DEFINITIONS 
	Unless otherwise indicated herein, the meaning ofterms used herein shall be governed by the applicable definitions contained in Chapters 253, 373, 379 and 403, F.S., and anyregulationadoptedpursuantthereto. Intheeventofanydisputeoverthemeaningofa term usedintheseConditionswhichisnotdefinedinsuchstatutesorregulations,suchdisputeshall beresolvedbyreferencetothemostrelevantdefinitionscontainedinanyotherstateorfederal statuteorregulationor, inthealternativebytheuseofthecommonlyacceptedmeaning. As used herein, t
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	A. "Application"or"SCA"asdefinedinSection403.522(5), F.S. Forpurposesof thislicense,"Application"shallalsoincludematerialssubmittedforpost-certification amendmentsandpetitionsformodificationto the ConditionsofCertification,aswell as supplemental applications. 
	B. "Complete"shall meanthepost-certificationfilingprovidesthedatarequiredby the relevant ConditionofCertification. 
	C. "DEO"meanstheFloridaDepartmentofEconomicOpportunity. 
	D. "DEM"shall mean the Florida Division ofEmergency Management. 
	E. "DEP"or"Department"meanstheFloridaDepartmentofEnvironmental Protection. 
	F. "DHR" means the Florida Department ofState, Division ofHistorical Resources. 
	G. "DOT"meansthe FloridaDepartmentofTransportation. 
	H. "Emergencyconditions"or"Emergencyreporting"meansurgentcircumstances involvingpotentialadverseconsequencestohumanlifeorpropertyasa resultofweather conditions or other calamity. 
	I. "Facility"or "Project"shallmeantheSt.CloudEast-MagnoliaRanchNorth 230-kVelectrical"transmissionline"asdefinedin Section403.522(22),F. S. 
	J. "Feasible"or"practicable"meansreasonablyachievableconsideringa balance use iinpacts, environinental impacts, eiigiii^ering constraints, and costs. 
	K. "FWC"meansthe Florida Fishand WildlifeConservation Commission. 
	L. "Licensee" means an applicant that has obtained a certification order forthe subjectproject. 
	M. "Listedspecies"shallmeanthespecieslistedinTable2.5 oftheApplicationas endangered,threatened,orspeciesofspecialconcernbyFWC,theFloridaDepartmentof Agriculture andConsumerServices,orthe U. S. Fishand WildlifeService. 
	N. "OUC" means Orlando Utilities Commission 
	0. "Post-certificationsubmittal"shallmeana submittalmadebytheLicensee pursuant to a Condition ofCertification. 
	P. "ROW"meanstheright-of-wayto beselectedbytheLicenseewithinthe certified corridor in accordance with the Conditions ofCertification and as defined in Section 403.503(27), F. S. 
	Q. "SFWMD"and"SJRWMD"meanthe South Florida WaterManagement DistrictandtheSt.JohnsRiverWaterManagementDistrict,respectively. 
	R. "State water quality standards" shall mean the numerical and narrative criteria appliedto specificwaterusesorclassificationssetforthinChapter62-302,F.A.C. 
	S. "SurfaceWaterManagementSystem"or"System"meansa stormwater managementsystem,dam,impoundment,reservoir,appurtenantwork,orworks,orany 
	FloridaDepartmentofEnvironmental Protection OUC St. Cloud East-Magnolia Ranch North 230kV Transmission Line Conditions ofCertification 
	TA21-18 
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	combination thereof. The terms "surface water management system" or "system" include areas 
	ofdredging or filling, asthose terms are defined in Sections 373.403(13) and (14), F.S. 
	T. "Transmission line or electrical transmission line" means structures, maintenance and access roads, and all other facilities that need to be constructed, operated, or maintained for the purpose ofconveying electric power extending from, but not including, an existing or proposed substation or power plant to, but not including, an existing or proposed transmission network or rights-of-way or substation to which the applicant intends to connect which defines the end ofthe proposed project and which is desi
	U. "Wetlands"shall meanthoseareasmeetingthe definitionsetforth in Section 373.019(27),F.S.,asdelineatedpursuantto Chapter62-340,F.A.C. 
	[Section403. 53], F. S.J 
	V. FEDERALLY DELEGATED OR APPROVED PERMIT PROGRAMS 
	Subjectto theConditionssetforth herein,thiscertificationshall constitutethe sole license ofthe state and any agency asto the approval ofthe location oftransmission line corridors and the construction, operation, and maintenance oftransmission lines, except forthe issuance ofDepartment Licenses required under any federally delegated or approved permit program. This certification is not a waiver ofany other Department approval that may be required under federally delegated or approved programs. Inthe event of
	control. 
	[Section 403. 531, F. S.J 
	VI. DESIGNAND PERFORMANCE CRITERIA 
	Certification, including these conditions, is predicated upon preliminary designs, concepts,andperformancecriteriadescribedintheSCAorintestimonyandexhibitsinsupport ofcertification. Final engineering design ofthe transmission line will be consistent and in substantial compliance with the preliminary information described in the SCA or as explained at the certification hearing (ifany). Conformance to those criteria, unless specifically modified in accordance with Section 403.5315, F.S., and Rule 62-17.680, F
	[Section403.5315, F.S.; Rules 62-4.160(2) and62-17.680, F.A.C.J 
	1. A descriptionofandcauseofnoncompliance;and 
	2. The period ofnoncompliance, including dates and times; or, ifnot corrected,the anticipatedtimethe noncomplianceis expectedto continue,andstepsbeingtaken to reduce, eliminate, and prevent recurrence ofthe noncompliance. The Licensee shall be 
	4 
	responsibleforanyandall damageswhichmayresult and maybesubjecttoenforcementaction 
	by the Department for penalties or for revocation ofthis certification. 
	3. All notifications which are made in writing shall additionally be immediatelyprovidedto the SitingCoordinationOffice(SCO)viaemailto . f1. us. 
	[Rule 62-4. 160(8), F. A. C.] 
	B. The Licensee shall promptly notify the SCO in writing (email acceptable) of any previously submitted information concerning the certified Facility that is later discovered to be inaccurate. 
	[Rule 62-4. 160(15), F. A. C.J 
	C. Anyowneroroperatorofa facilitywhohasknowledgeofanyincident reportable to the State Watch Office regarding a certified facility shall notify the State Watch Officeat(800)320-0519assoonaspossible,butnotlater than 24hoursafterdiscoveryofthe 
	incident. 
	D. Any owner or operator ofa facility who has knowledge ofany reportable pollution release shall submit a Public Notice ofPollution by following the instructions at . dep.slate.n.us/DepPNP/user/pnpRequest, as soon as possible, but not later than 24 hours after discovery ofthe release. 
	[Section403.077, F.S.] 
	E. Within 60 days after certification ofthe Project, the Licensee shall file a notice ofthe certified route with the Department andthe clerk ofthe circuit court for each county throughwhichthe corridorwill pass. 
	The notice shall consist ofmaps or aerial photographs in the scale of 1:24,000 which clearly showthe locationofthecertifiedroute andshall statethatthecertificationofthecorridor will result intheacquisitionofrights-of-waywithinthecorridor. TheLicenseeshallcertifyto the Department and clerk that all lands required forthe transmission line rights-of-way within the corridorhavebeenacquiredwithinsuchcounty. 
	[Section403.5312, F.S.] 
	VIII. EMERGENCYCONDITIONNOTIFICATIONANDRESTORATION 
	Ifthe Licensee is temporarily unable to comply with any ofthe conditions ofthe License due to breakdown ofequipment or destruction by hazard offire, wind, or other cause, such as an emergency as defined by Sections 252.34(4), (7), (8), or (11), F.S.,the Licensee shall immediately notify the Department. Notification shall include pertinent information asto the causeoftheproblem, andwhatstepsarebeingtakentocorrecttheproblemandto preventits recurrence, and where applicable, the owner's intent toward reconstruc
	[Rule 62-4. 130, F. A. C.] 
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	IX. CONSTRUCTIONPRACTICES 
	A. Local Building Codes 
	This certification doesnot inanywayaffectthe right ofanylocal government to charge appropriate feesorrequire thatconstruction beincompliance withtheNational Electrical Safety Code, as prescribed by the Florida Public Service Commission. 
	[Section 403. 531(4), F.S.] 
	B. Open Burning 
	Priorto openburninginconnectionwithlandclearing,theLicenseeshall seek authorization from the Florida Forest Service in accordance with the requirements ofChapters 62-256 and 51-2, F.A.C. 
	[Chapters 51-2and62-256, F. A. C.] 
	C. Vegetation 
	ForareaslocatedinanyFloridaDepartmentofTransportation(DOT)ROW, Chapter3. 18oftheFloridaDOTUtility AccommodationManualavailableontheDOTwebsite at. shtm shall serve asguidelines for best management practices. 
	[Sections403.531and373.414, F. S. ; Chapters40D-4and40E-4, F.A.C.J 
	D. ExistingUndergroundUtilities 
	The Licensee must follow a!l app'icab'e portions ofthe Underground Facility Damage Prevention and SafetyAct, Chapter 556, F.S. TheLicensee shall provide theaffected localgovernmentandthe SCOwithcopiesofvalidticketsobtainedfrom SunshineStateOne Call ofFlorida upon request. Tickets shall beavailable forrequest until theunderground work is completed fortheaffectedarea. 
	[Chapter 556, F. S.J 
	E. Electric andMagnetic Fields (EMF) Anytransmissionlinesandelectricalsubstationsshallcomplywiththe 
	applicablerequirementsofChapter62-814,F.A.C. [Chapter 62-814, F. A. C.] 
	F. Radio andTelevision Interference The Licensee shall investigate all complaints andtake appropriate corrective 
	action for impacts to radio ortelevision reception caused bythe proposed transmission line. [Section 403. 531, F. S.J 
	F. Existing Wells 
	Ifanyexistingwellswill beimpactedbytheconstructionofcertifiedfacilities andwillno longerbeused,suchwellsshallbeabandonedbya licensedwellcontractor. All abandoned wells shall befilled and sealed in accordance with subsection 62-532.500(5), F.A.C., or with the rules ofthe authorizing agency, or consistent with these Conditions. 
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	[Rule 62-532. 400and62-532. 500(5), F. A. C.J 
	G. Abandonment ofExisting Septic Tanks 
	Ifanyexisting septic tanks will be impacted byconstruction andwill no longer be used, such tanks shall be abandoned in accordance with Rule 64E-6.011, F.A.C., unless these Conditions provide otherwise. 
	[Chapter 64E-6, F. A. C.] 
	X. RIGHTOFENTRY 
	A. Upon presentation ofcredentials orotherdocuments asmay berequired by law, the Licensee shall allow authorized representatives ofthe Department orotheragencies with jurisdictionovera portionofthecertifiedfacility,anyauthorizedoff-site mitigation/compensation or associated areas: 
	B. Whenrequested by the Department, on its own behalfor on behalfofanother agency with regulatoryjurisdiction, the Licensee shall within 10working days, or such longer period asmay bemutually agreed upon bythe Department andthe Licensee, furnish any informationrequiredbylaw,whichisneededto determinecompliancewiththecertification. 
	[Rules 62-4.160(7)(a) and62-4.160(15), F.A.C.J 
	XI. DISPUTE RESOLUTION 
	A. General 
	Ifa situation arises in which mutual agreement cannot be reached between the DepartmentandtheLicensee,and/or,anagencywithsubstantiveregulatoryjurisdictionover a matter, the Department may actasa facilitator in anattempt to resolve the issue. Ifthedispute is notresolved informally inthismanner, Licensee may request oneormore meetings in which bothLicenseeandtheagencywithsubstantiveregulatoryjurisdictionoverthemattercan participateandattempttoresolvetheissueinformally. If,aftersuchmeetings,a mutual agreement 
	will not be affected by the dispute. 
	B. Modifications 
	Ifwritten objections are filed regarding a requested modification, and the objectionsaddressonlya portionofa requestedmodification,theDepartmentshall issuea final 
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	orderapprovingtheportionofthemodificationtowhichnoobjectionswerefiled,unlessthat 
	portionoftherequestedmodificationissubstantiallyrelatedtoornecessaryto implementthe 
	portionto whichwritten objectionsarefiled. 
	C. Post-certiflcation Submittals 
	Ifit is determined, after assessment ofapost-certification submittal, that compliance with the Conditions will not be achieved for a particular portion ofa submittal, the Departmentmay makea separateassessmentofotherportionsofthe submittal, unlessthose portionsofthesubmittalaresubstantiallyrelatedtoornecessaryto implementthatportionfor which it has been determined that compliance with the Conditions will not be achieved. 
	[Sections 120. 57, F. S. andRule62-17.680, F.A. C.J 
	XII. SEVERABILITY 
	Theprovisions ofthis certification are severable, and ifany provision ofthis certification or the application ofany provision ofthis certification to any circumstance is held invalid, the remainder ofthe certification orthe application ofsuch provision to other circumstances shall not be affected thereby. 
	403. 727, and 403. 859 through 403. 861, F. S., as applicable. Any noncompliance by the Licensee withtheseConditionsconstitutesa violationofChapter403, F.S., and isgroundsfor enforcement action, which may result in license termination, license revocation, or license revision. The Licensee is placed on notice that the Department may review this certification periodically and may initiate enforcement action for any violation ofthese Conditions. 
	B. All records, notes, monitoring data and other information relating to the construction or operation ofthe certified facility which are submitted to the Department may be used by the Department as evidence in any enforcement case involving the certified facility and arising under the Florida Statutes or Department rules, subject to the restrictions in Sections 
	403. 111 and 403. 73, F. S. During enforcement actions, the retention period for all records will be extendedautomaticallyunlessotherwisestipulatedbytheDepartment. Suchevidenceshallonly beused to the extent it is consistent with the Florida Rules ofCivil Procedure and appropriate evidentiary rules. 
	[Sections403.121, 403.131, 403.141, 403.151, 403.161, and403.533, F.S.; subsections62
	4.160(1) and62-4.160(9), F.A.C.J 
	XIV. REVOCATIONORSUSPENSION 
	This certification shall be final unless revised, revoked or suspended pursuant to law. This certification may be suspended or revoked pursuant to Section 403. 532, F. S. This certification is valid only for the specific processes and operations identified in the SCA and approvedinthefinalorderofcertificationandindicatedinthetestimonyandexhibitsinsupport ofcertification or approved in a subsequent amendment or modification ofthe certification. Any unauthorized deviation from the approved drawings, exhibits,
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	certified facility that arethe cause ofsuch action, and other portions ofthe certified facility shall 
	remain unaffected by such action. 
	[Section 403. 532, F. S. ; Rule 62-4. 160(2), F. A. C.J 
	XV. REGULATORY COMPLIANCE 
	As provided in Sections 403. 087(8) and 403. 722(5), F. S., except as specifically providedinthefinalorderofcertification,a subsequentmodificationoramendment,orthese conditions,theissuanceofthislicensedoesnotconveyanyvestedrightsoranyexclusive privileges. Neitherdoesitauthorizeanyinjuryto publicorprivatepropertyoranyinvasionof personalrights,noranyinfringementoffederal,state,orlocal lawsorregulations. Thislicense isnota waiveroforapprovalofanyotherDepartmentlicense/permitthatmayberequiredfor other aspects o
	[Rules 62-4. 160(3) and62-4. 160(5), F.A.C; Section403.531, F.S.J 
	XVI. CIVILAND CRIMINAL LIABILITY 
	Excepttotheextenta variance,exception,exemptionorotherreliefisgrantedinthe finalorderofcertification,ina subsequentmodificationtotheseConditions,orasotherwise provided under Chapter 403, F. S, this certification does not relieve the Licensee from civil or criminalpenaltiesfornoncompliancewithanyconditionofcertification,applicablerulesor regulationsoftheDepartment,oranyotherstatestatutesorregulationswhichmayapply. 
	[Sections 403. 141, 403. 161, and403. 531 F. S.J 
	title. 
	B. Ifany portion ofthe certified facility is located on sovereign submerged lands, state-owneduplands,orwithinanaquaticpreserve,thentheLicenseemustcomplywiththe applicable portions ofChapters 18-2, 18-20, and 18-21, F.A.C., and Chapters 253 and 258, F.S., exceptasspecificallyprovidedinthefinalorderofcertificationortheseconditions. Ifany portion ofthe certified facility is located on sovereign submerged lands, the Licensee must submitsectionF ofForm 61-33Q.Q6Q(\), Applicationfor IndividualandConceptualApprov
	C. Ifa portionofthecertifiedfacility islocatedonsovereignsubmergedlandsor state-owned uplands owned by the Board ofTrustees ofthe Internal Improvement Trust Fund, pursuanttoArticleX, Section 11 oftheFloridaConstitution,thentheproposedactivityonsuch 
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	landsrequiresa proprietaryauthorization. Undersuchcircumstances,theproposedactivityis notexemptfromtheneedto obtaina proprietaryauthorization. Unlessotherwiseprovidedinthe final orderofcertification orthese conditions, the Department hasthe responsibility to review andtake action on requests for proprietary authorization in accordance with Rules 18-2.018 or 18-21.0051, F.A.C. 
	D. TheLicenseeisherebyadvisedthatFloridalawstates: "Apersonmaynot commence any excavation, construction, or other activity involving the use ofsovereign or other landsofthestate,thetitletowhichisvestedintheboardoftrusteesoftheInternalImprovement Trust Fund under this chapter, until the person has received the required lease, license, easement, orotherformofconsentauthorizingtheproposeduse." Pursuantto Chapter 18-14,F.A.C., if suchworkisdonewithoutconsent,orifa personotherwisedamagesstate landorproductsof st
	E. The terms, conditions, and provisions ofany required lease oreasement issued bythe Stateshallbemet. Anyconstructionactivityassociatedwiththecertifiedfacilityshallnot commence on sovereign submerged lands or state-owned uplands, title to which is held bythe BoardofTrusteesoftheInternalImprovementTrustFund,until all requiredleaseoreasement 
	documents have been executed. 
	[Chapters 253 and258, 403. 531, F. S. ; Chapters 18-2, 18-14, 18-21, 62-340, andRules 62
	330.060(1) and62-4.160(4), F.A.C.J 
	XVIII. PROCEDURAL RIGHTS 
	Except as specified in Chapter 403, F.S., or Chapter 62-17, F.A.C., no term or condition ofcertification shall be interpreted to preclude the post-certification exercise byany partyofwhateverproceduralrightsitmayhaveunderChapter 120,F.S.,includingthoserelated to rule-making proceedings. 
	[Sections 403. 531(5), F. S.J 
	XIX. AGENCYADDRESSESFORPOST-CERTIFICATION SUBMITTALS AND NOTICES 
	Where a condition requires post-certiftcation submittals and/or notices to be sent to a specificagency,thefollowingagencyaddressesshallbeusedunlesstheConditionsspecify otherwiseorunlesstheLicenseeandthe Departmentarenotifiedinwritingofanagency's change in address for such submittals and notices: 
	FloridaDepartmentofEnvironmental Protection Siting Coordination Office, MS 5500 2600BlairStoneRd. Tallahassee, Florida32399-3000 SCO^dep. state. fl. us 
	Florida Department ofEnvironmental Protection 
	Central District Office 
	3319 MaguireBoulevard, 
	Orlando, Florida 32803 
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	Florida Department ofEconomic Opportunity 
	Officeofthe Secretary 107 East Madison St. Tallahassee,Florida32399-2100 
	Florida Fish & Wildlife Conservation Commission 
	Office ofPolicy and Stakeholder Coordination 620 South Meridian Street Tallahassee, Florida 32399-1600 
	ConservationPlanningServices^/),mvfwc.com 
	FloridaDepartmentofTransportation District Administration 605 Suwannee Street Tallahassee,Florida32399-0450 
	Florida Department ofAgriculture and Consumer Services DivisionofForestry 3125 Conner Boulevard Tallahassee, Florida32399-1650 
	St.JohnsRiver WaterManagementDistrict OfficeofGeneral Counsel P.O. BOX 1429 Palatka, Florida 32178-1429 Ap;'':cationSupport(%sir\vmd. com 
	South FloridaWaterManagementDistrict 3301 Gun ClubRoad, WestPalm Beach,FL33406 rowpermits(%sfwmd. gov 
	Florida Department ofState 
	Division of Historical Resources 500 S. Bronough Street Tallahassee, Florida 32399-0250 
	OrangeCounty County Attorney's Office 201 S. RosalindAvenue#3,5thFloor Orlando, Florida32801 
	OsceolaCounty CountyAttorney's Office 1 Courthouse Square, Suite4200 Kissimmee, Florida 34741 
	[Section 403. 531, F. S.J 
	XX. PROFESSIONALCERTIFICATION 
	To ensure protection ofpublic health, safety, and welfare, any construction, modification, or operation ofan installation which may be a source ofpollution, or ofa public drinking water supply, shall be in accordance with sound professional engineering practices pursuantto Chapter471, F.S.; andall final geologicalpapersordocuments involvingthepractice ofthe profession ofgeology shall be in accordance with sound professional geological practices pursuant to Chapter 492, F. S. Where required by Chapter 471 or
	[Rule 62-4. 050, F. A. C.J 
	XXI. PROCEDURESFORPOST-CERTIFICATIONSUBMITTALS 
	A. PurposeofSubmittals 
	Conditions which provide forthe post-certification submittal ofinformation to DEPorotheragenciesbythe Licenseeareforthepurposeoffacilitatingtheagencies' monitoring ofthe effects arising from the location ofthe certified facility and the construction and maintenance ofthe certified facility. This monitoring is for DEPto assure, in consultation withotheragencieswithapplicableregulatoryjurisdiction,continuedcompliancewiththese Conditions, without further agency action. A submittal ofinformation or determinatio
	B. Filings 
	All post-certification submittals ofinformation by Licensee are to be filed with the Central DEP District Office and any other agency that is entitled to receive a submittal pursuantto theseConditions. The SCOshall becopiedon all post-certificationsubmittals in electronic . pdfformat only, unless otherwise requested, via email to SCO@dep. state. t1. us. Each submittal shall clearly identify the certified facility name, PA#, and the condition number/s (i.e. Section X, Condition XX.y.(z)) requiring the submit
	F.S.,eachpost-certificationsubmittal will bereviewedbyeachagencywithregulatoryauthority over the matters addressed in the submittal on an expedited and priority basis. 
	C. Completeness 
	DEPshall revieweachpost-certificationsubmittal forcompleteness. This review may include consultation with the other agency/ies receiving the post-certification submittal withregulatoryjurisdictionoverthe matteraddressedinthe submittal. DEP'sfinding ofcompleteness shall specify the area ofthe certified facility affected and shall not delay further processing ofthe post-certification submittal for non-affected areas. 
	Ifany portion ofa post-certification submittal is found to be incomplete, the Licenseeshall be sonotified. Failureto issuesucha noticewithin30daysafterfilingofthe submittal shall constitute a finding ofcompleteness. Subsequent findings ofincompleteness, if any, shall address only the newly filed information. 
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	D. Interagency Meetings 
	DEPmay conduct an interagency meeting with other agencies that received a post-certification submittal. Thepurpose ofsuch an interagency meeting shall beforthe agencies with regulatory jurisdiction overthe matters addressed inthepost-certification submittal to discuss whether compliance withthese Conditions hasbeenprovided. Failure of DEPtoconductaninteragencymeetingorfailureofanyagencytoattendaninteragency meeting shall notbegrounds forDEPtowithhold a determination ofcompliance withthese Conditionsnortodel
	E. Determination ofCompliance 
	DEPshalldeterminewithin90daysoffilingofcompleteinformationwhether there isdemonstration ofcompliance with these Conditions. Ifit is determined that compliance withthe Conditions hasnot beenprovided, the Licensee shall benotified withparticularity ofthe deficiencies andpossible corrective measures suggested. Failureto notify Licensee inwriting within 90 days ofreceipt ofa complete post-certification submittal shall constitute a determination ofcompliance. A post-certification compliance review may bethe basi
	F. Commencement ofConstruction 
	IfLicensee hasnotbeen notified asspecified inparagraph E.above, Licensee maybeginconstructionpursuanttothetermsoftheseConditionsandthesubsequentlysubmitted construction details. 
	G. Revisionsto DesignPreviously Reviewedfor Compliance 
	Ifrevisions to site-specific designs occur after submittal, the Licensee shall submitrevisedplanspriortoconstructionforreviewinaccordancewiththepost-certification process specifiedin thisCondition. 
	[Sections 403. 531 and403. 5317, F. S. ; andRules 62-17. 600, 62-17. 665, F. A. C.J 
	XXII. POST-CERTIFICATIONSUBMITTALREQUIREMENTSSUMMARY 
	Within 90daysaftercertification, andwithin 90daysafiterany subsequent modification orcertification, the Licensee shall provide the SCOa complete summary ofthose post-certificationsubmittalsthatareidentifiedinthese Conditionswhendue-datesforthe 
	information required ofthe Licenseehavebeen identified. A summary shall beprovided as a separatedocumentforeachtransmissionline, ifany. Suchsubmittalsshallinclude,butarenot limited to, monitoring reports, management plans, wildlife surveys, etc. The summary shall be providedtothe SCO,ina sortablespreadsheet,electronically, intheformatshownbelowor equivalent. For subsequent modifications and certifications, a Post-Certification Submittal Requirements Summaryshallberequiredonlyforneworalteredpost-certificatio
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	is required to be provided 
	[Section403.5317, F.S.: Subsection62-17.660, F.A.C.J 
	XXIII. POST CERTIFICATION AMENDMENTS 
	If, subsequent to certification, the Licensee proposes any material change to the SCA andrevisionsoramendmentsthereto,ascertified,theLicenseeshall submita writtenrequestfor amendmentanda descriptionoftheproposedchangetotheSCAtotheDepartment. Within30 daysafterthereceiptofa completerequestforanamendment,theDepartmentshalldetermine whether the proposed change to the SCA requires a modification to the Conditions. 
	A. Ifthe Department concludes that the change would not require a modification to theConditions,theDepartmentshallprovidewrittennotificationoftheapprovaloftheproposed amendment to the Licensee, all agencies, and all other parties to the certification. 
	B. It the Department concludes that the change would require a modification to the Conditions,theDepartmentshallprovidewrittennotificationtotheLicenseethattheproposed change to the SCA requires a request for modification pursuant to Section 403.5315, F.S. 
	[Section403. 5317, F. S] 
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	provisions ofSection 403.522(10), F.S., this shall not be construed to require a modification or 
	furtheragencyreview. 
	[Section403. 5315, F. S. ; Rule 62-17. 680, F. A. C.J 
	XXV. WATER QUALITY CERTIFICATION 
	Pursuantto the OperatingAgreementbetweentheDepartment, WaterManagement Districts and U.S. Army Corps ofEngineers, a written final order granting 'certification' constitutescertificationbytheDepartmentthattheprojectactivitiescomplywithapplicablestate waterquality standards. 
	[2012 Operating Agreement, Jacksonville District USACOE, DEP andWater Management 
	Districts, SectionII.A.l.(f) andRule62-17.665(6)(f), F.A.C.J 
	XXVI. LABORATORIESANDQUALITYASSURANCE 
	Chemical, physical, biological, microbiological, and toxicological data collected as a requirement ofthese Conditions must be reliable and collected and analyzed by scientifically sound procedures. Unless otherwise specified in these Conditions, the Licensee shall adhere to the minimum field and laboratoryquality assurance,methodologicalandreportingrequirements ofthe Departmentassetforth in Chapter62-160,F.A.C. 
	[Chapter 62-160, F. A. C.] 
	XXVII. ROW LOCATION 
	A. OUC shall co-locate the transmission line ROW to the extent feasible within or 
	adjacent to existing public rights-of-way forthose portions ofthe corridor which include such existing public rights-of-way. To the extent a widened road right-of-way has been acquired by the appropriate governmental agency atthe time offinal transmission line design, Licensee's designshall reflectthatnewwidenedright-of-way. 
	B. TotheextentfeasibleLicenseeshall locatethetransmissionlineright-of-wayso asto avoidthetakingofhomes. 
	C. To the extent feasible and consistent with good engineering design and practices, the Licensees shall use best management practices to minimize impacts to pre-existing natural features and minimize tree removal and trimming ofvegetation. 
	[Sections253.034(10), 258.007(4), 380.0677, 403.522(18), 403.526(2)(a)5, and403.526(2)(b)3, 
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	photographs andto notify DEP,within 12daysofLicensee's submittal oftheaerial photographs totheagencies,ofanyapparentconflictswiththerequirementsoftheConditionsof Certification. However, thisparagraph shall notoperate to avoid theneed forpost-certification submittalsandcompliancereviewsotherwiserequiredbytheConditionsofCertification. 
	B. Afterreviewoftheaerialphotographsandcommentsfromtheotherreviewing agencies, ifDEP Siting Coordination Office has reason to believe that the construction ofthe transmissionline,accessroadsorpadswithinLicensee'sdesignatedROWcannotbe accomplished in compliancewiththeConditionsofCertification,Licenseeshall be sonotifiedin writing,withcopiestootherpartiestothecertificationproceedingoftheparticularbasisfor DEP'sconclusion,andpossiblecorrectivemeasureswhichwouldbringtheProjectinto compliance. Ifsuchnoticeisnotr
	C. The acquisition ofa particular ROW or the expenditure offunds toward acquisitionofa particularROWpriortotheagencies'reviewpursuanttothisconditionwill beat Licensee'srisk,andnopartywill beestoppedbysuchacquisitionto seekdisapprovalofthe 
	construction ofthe transmission line or accessroad withinthe ROWin accordancewith these Conditions of Certification. 
	D. After Licensee hasacquired the necessary property interests intheentire length ofthe transmission line ROW, Licensee shall: 
	E. OncetheROWhasbeendetermined,theLicenseewill submitto Orange CountyandOsceolaCounty,respectively,theinformationthatisconsistentwithCountyROW permitsfortheportionsofthelinewhichpassthrougheachaffectedcounty. 
	[Sections 403.531 and403.5312, F.S.; Rule 62-17.600, F.A.C.J 
	A copy ofthe submittal shall also be provided to the SCO. 
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	This form may: a) be submitted concurrently with a SCA; b) be 
	submittedaspartofanamendmentrequestora petitionformodification;orc) besubmittedas a 
	post-certification submittal following approval ofa project through certification, modification or 
	amendment. Such ERP submittals, once received, shall be reviewed in accordance with the non
	procedural standardsandcriteriaforissuanceofanERP,includingall theprovisionsrelatedto 
	reduction and elimination ofimpacts, conditions for issuance, additional conditions for issuance, 
	and mitigation contained in Chapter 62-330, F.A.C., as applicable unless otherwise stated in 
	these Conditions. While the information is provided for review via submittal ofthe 
	Environmental Resources Permit form, pursuant to Section 403.531, F.S., issuance ofa separate 
	Environmental Resources Permit is not required for certified facilities, and therefore, a separate 
	ERJ* will not be issued. 
	Those forms submitted as part ofa SCA, an amendment, or modification,shallbeprocessedconcurrentlywiththerespectiveSCA,amendment,or modification in compliance with the applicable TLSA procedures. Those forms submitted as a post-certification submittal (after certification, modification, or amendment and prior to construction) shall beprocessed in accordancewith SectionA. General Conditions,Condition 
	XXI. Procedures for Post-Certification Submittals. Post-certification submittal information may 
	besubmittedfordiscreteportionsofthecertifiedfacilitiesfora determinationofcompliance with these Conditions. 
	No construction shall commence on a Project feature, or in a particular segment for a linear facility, until the Department has determined that there is a demonstration ofcompliance with these Conditions. Forpost-certification submittal reviews, the Department'sdeterminationisgovernedby SectionA. General Conditions,ConditionXXI. Procedures for Post-Certification Submittals. 
	b. Concurrent with submittal ofthe DEP form required in SubparagraphA.1 .a.above,theLicenseeshallsubmit,asapplicable,a surveyofwetlandand surfacewaterareasasdelineatedinaccordancewithChapter62-340,F.A.C.,andverifiedby appropriate agency staffforDepartmentcompliancereview. AvailableDEP-approvedwetland and surface water delineations within the boundaries ofa certified site or a portion thereofmay beusedandreproducedforthisdelineationsubmittalandverification. FormalDEP-approved wetland and surface water deline
	[Section 373. 416, F. S. ; Chapters 62-330 and62-340, F. A. C.J 
	2 Construction, operationandmaintenanceoftheproposedproject (includinganyaccessroadsandstructures constructedwithinwetlandsandothersurfacewaters, and/or associated facilities) shall satisfy any applicable non-procedural requirements in the Departmentrules. 
	[Section 373. 414(l)(a), F. S.J 
	3. Anydelineationoftheextentofa wetlandorothersurfacewater submittedaspartoftheDEPERPApplicationFormrequiredbySubparagraphA.1.a.above, including plans or other supporting documentation, shall not be considered binding on the Department unless a specific condition ofthis Certification or a formal wetlands jurisdictional determination under Section 373. 421(2), F. S., provides otherwise. 
	[Sections373. 421and403. 523, F. S.J 
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	B. SurfaceWaterManagementSystems 
	1. Information regarding surface water management systems (SWMS) will bereviewedforconsistencywiththeapplicablenon-proceduralrequirementsofPartIVof Chapter 373, F.S., following submittal ofForm 62-330.060(1) F.A.C., to the DEPCentral 
	District. 
	removed. 
	6 Eachphase or independent portion ofthe approved system must be completedinaccordancewiththesubmittedDEPFormpriortotheoperationoftheportionof thecertifiedfacilitybeingservedbythatportionorphaseofthesystem. 
	[Section 373.414, F. S.; Chapters 62-25, 62-302, 62-330, andRule 62-4.242, F.A.C.J 
	C. Wetland and Other Surface Water Impacts 
	1. All certified facilities shall be constructed in a mannerwhichwill eliminate or reduce adverse impacts to on-site and/or adjacent wetlands or other surface waters to theextentpracticableorotherwisecomplywiththeDepartment'ssubstantivecriteriafor elimination or reduction ofsuch impacts. When impacts to wetlands will occur as a result of a futureamendment,modification,orcertification,andcannotbepracticablyeliminatedor reduced,theLicenseemayproposeandtheDepartmentorBoardshallconsidermitigationto 
	19 
	offset otherwise such impacts underthe ERPreview process pursuant to subparagraph A.1 .a. 
	above. 
	2. Proposed mitigation requirements submitted with the DEP ERP Application forms required in Condition A.1 .a.above, orsubmitted aspartofanamendment, modification, orcertification, andthataredeemed acceptable byDEP,shall include applicable constructionconditions,successcriteriamonitoringplans,andremedial actions (ifapplicable), and shall beincorporated into these Conditions asAttachment D (Mitigation Requirements/Plans). 
	[Sections 373. 413, 373. 414, 373. 4145, and403. 531, F. S. ; Chapters 62-330, 62340, 62-342, and62-345, F. A. C.J 
	XXX. THIRDPARTYIMPACTS 
	TheLicenseeisresponsibleformaintainingcompliancewiththeseConditionseven when third party activities authorized by the Licensee occur in or on the certified site/area. 
	[Section403. 524(1), F. S.J 
	XXXI. FACILITY OPERATION 
	The Licensee shall properly operate andmaintain thecertified facility and systems of treatmentandcontrol (andrelatedappurtenances)thatareinstalledandusedbytheLicenseeto achievecompliancewiththeseConditions,asrequiredbythefinalorderofcertification,these Conditions,ora post-certificationamendmentormodification. Thisprovisionincludesthe operationofbackuporauxiliaryfacilitiesorsimilarsystemswhennecessarytoachieve compliancewiththefinalorderofcertification,theseConditions,ora post-certification amendmentormodifi
	[Rule 62-4. 160(6), F. A. C.] 
	C. Recordsofmonitoring informationshall include: 
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	[Rules 62-4. 160(12) and62-4. 160(14)(b), F.A.C.J 
	pointofcontactwithsurfacewaters. 
	B. Exceptasotherwise authorized bya permit issued bytheDepartment under a federally approved ordelegated program orto the extent a variance, exception, exemption or other reliefisgranted or authorized bythese Conditions, all discharges and activities must be conducted soasto notcausea violation ofthewaterquality standards setforth inChapters 62-4, 62-302,62-520,and62-550,62-620,F.A.C., includingtheprovisionsofRules62-4.243,62-4.244, and62-4.246, F.A.C.,theantidegradation provisions ofparagraphs 62-4.242(1)(
	C. Except asotherwise authorized bya permit issued bythe Department under a federally approved or delegated program orto the extent a variance, exception, exemption or other relief isgranted or authorized bythese Conditions, all dewatering discharges must be in compliance with Rule 62-621. 300, F.A. C. 
	[Chapters 62-4, 62-302, 62-520, 62-550, and62-620, F.A.C., and Rule 62-621.300, F.A.C.J 
	XXXIV. SOLIDANDHAZARDOUSWASTE 
	A. Solid Waste 
	The Licensee shall comply with all applicable non-procedural provisions of Chapter 62-701, F.A.C., forany solid waste generated withinthecertified facility during construction, operation, maintenance, and closure. 
	[Chapters62-701, F.A. C.J 
	B. Hazardous Waste, Used Oil, Petroleum Contact Water andSpentMercury 
	TheLicenseeshallcomplywithall applicablenon-proceduralprovisionsof DEPChapter 62-730, F.A.C., foranyhazardous waste generated withinthecertified facility. An EPA identification number must beobtained before beginning hazardouswaste activities unless the facility isa Very Small Quantity Generators (VSQGs). VSQGsgenerate nomore than 100kg (220Ibs)ofhazardouswasteinanymonth. 
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	TheLicenseeshallcomplywithall applicablenon-proceduralprovisionsof DEPChapter 62-710, F.A.C., for any used oil and used oil filters generated within the certified facility. 
	The Licensee shall comply with all applicable non-procedural provisions of DEPChapter62-737,F.A.C.,foranyspentmercury-containinglampsanddevicesgenerated withinthe certifiedfacility. 
	TheLicenseeshallcomplywithall applicableprovisionsofDEPChapter62740,F.A.C. foranypetroleum contactwaterlocatedwithinthecertifiedfacility. 
	[Chapters62-710, 62-730, 62-737, and62-740, F.A. C.J 
	C. Hazardous Substance Release Notification 
	1. Any owner or operator ofa facility who has knowledge ofany release of a hazardoussubstancefroma certifiedfacilityina quantityequalto orexceedingthereportable quantity in any 24-hour period shall notify the Department by calling the State Watch Office, 
	(800) 320-0519, as soon as possible, but not later than one working day ofdiscovery ofthe release. 
	[Section 403.077, F.S. andChapter 62-150, F.A.C.J 
	D. ContaminatedSiteCleanup 
	The Licensee shall comply with all applicable non-procedural provisions of DEPChapter62-780,F.A.C.,foranyviolationsofrelevantprovisionsofChapter376or403, 
	F.S.,thatresultin legalresponsibilityforsite rehabilitation pursuanttothosechapters. This responsibilityforsiterehabilitationdoesnotaffectanyactivityordischargepermittedor exemptedpursuantto Chapter376or403,F.S.,orrulespromulgatedpursuantto Chapter376or 403, F. S. 
	[Chapter 62-780, F. A. C.] 
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	SECTIONB. SPECIFICCONDITIONS 
	I. DEPARTMENTOFTRANSPORTATION 
	A. AccessManagementto the State HighwaySystem 
	Any access to the State Highway System will be subject to the requirements of Rule Chapters 14-96, State Highway System Connection Permits, and 14-97, Access Management Classification System and Standards, Florida Administrative Code. 
	[Chapters 14-96and14-97, F.A. C.J 
	B. Overweightor OverdimensionalLoads 
	Operation ofoverweight or overdimensional loads by the Licensee on State 
	transportationfacilitiesduringconstructionandoperationoftheutilityfacilitywillbesubjectto 
	safety and permitting requirements ofChapter 316, Florida Statutes, and Rule Chapter 14-26, 
	SafetyRegulationsandPermitFeesforOverweight and OverdimensionalVehicles,Florida 
	Administrative Code. 
	[Chapter 316, F. S. ; Chapter 14-26, F. A. C.J 
	C. Use ofState ofFlorida Right ofWay or Transportation Facilities 
	All usageandcrossingofStateofFloridarightofwayortransportation facilitieswill besubjectto RuleChapter 14-46,UtilitiesInstallationorAdjustment, Florida Administrative Code; Florida Department ofTransportation's Utility Accommodation Manual; Design Standards for Design, Construction, Maintenance and Utility Operation on the State HighwaySystem;StandardSpecificationsforRoadandBridgeConstruction;andpertinent sections ofthe Florida Department ofTransportation's Project Development and Environmental Manual. 
	[Sections337.403and337.404, F.S.; Chapters 14-15and14-46, F.A.C.J 
	D. Standards 
	The Manual on Uniform Traffic Control Devices; Florida Department of Transportation's Design Standards for Design, Construction, Maintenance and Utility Operation ontheStateHighwaySystem;FloridaDepartmentofTransportation'sStandardSpecifications for Road and Bridge Construction; Florida Department ofTransportation's Utility AccommodationManual;andpertinentsectionsoftheDepartmentofTransportation'sProject DevelopmentandEnvironmentalManualwill beadheredto inall circumstancesinvolvingthe StateHighwaySystemandoth
	[Chapter 14-15, F. A. C.] 
	E. Drainage 
	Anydrainageonto StateofFloridarightofwayandtransportationfacilitieswill be subject to the requirements ofRule Chapter 14-86, Drainage Connections, Florida Administrative Code, including the attainment ofany permit required thereby. 
	[Chapter 14-86, F. A. C.] 
	F. UseofAir Space 
	Anynewlyproposedstructureoralterationofanexistingstructure willbe subject to the requirements ofChapter 333, Florida Statutes, and Rule 14-60.009, Florida Administrative Code. Additionally, notification to the Federal Aviation Administration (FAA) is requiredpriorto beginningconstruction, ifthestructureexceedsnotificationrequirementsof14 CFRPart77,ObjectsAffectingNavigableAirspace,SubpartB,NoticeofConstructionor Alteration. NotificationwillbeprovidedtoFAASouthernRegionHeadquartersusingFAA Form 7460-1, Notic
	[Chapter 333, F. S. ; Rule 14-60. 009, F. A. C.J 
	G. BestManagementPractices 
	Traffic control during facility construction and maintenance will be subject to thestandardscontainedintheManualonUniformTrafficControlDevices;RuleChapter 14-94, StatewideMinimumLevelofServiceStandards,FloridaAdministrativeCode;Florida DepartmentofTransportation'sDesignStandardsforDesign,Construction,Maintenanceand Utility OperationontheStateHighway;FloridaDepartmentofTransportation'sStandard SpecificationsforRoadandBridgeConstruction;andFloridaDepartmentofTransportation's Utility Accommodation Manual, whic
	It is recommendedthatthe Licenseeencouragetransportationdemand management techniques by doing the following: 
	IftheLicenseeusescontractorsforthedeliveryofanyoverweightor overdimensional loads to the site during construction, the Licensee should ensure that its contractorsadheretothenecessarystandardsandreceivethenecessarypermitsrequiredunder Chapter316,FloridaStatutes,andRuleChapter 14-26,SafetyRegulationsandPermitFeesfor OverweightandOverdimensionalVehicles,FloridaAdministrativeCode. 
	[Chapter 316, F. S. ; Chapter 14-26, F. A. C.] 
	II. ST.JOHNSRIVERWATERMANAGEMENTDISTRICT The requirements in Sections A and B, below, apply in areas within the SJRWMD. 
	A. DewateringActivities LessThan 30D.ays 
	1. Any withdrawals ofgroundwater or surface water to facilitate construction (dewatering)shallbeconductedbyoneofthefollowingmethods: 
	[Rule 40C-2. 051 (7)(a), F. A. C.J 
	2. The withdrawal ofground or surface waterto facilitate construction (dewatering) shall be 300, 000 gallons per day or less. 
	[Rule 40C-2. 051(7)(b), F. A. C.J 
	3. The withdrawal ofground or surface waterto facilitate construction (dewatering) does not exceed 30 davs in duration. 
	[Rule 40C-2. 051 (7)(c), F. A. C.J 
	4. Thewaterwithdrawnto facilitateconstruction(dewatering)shallnotbe dischargeddirectly intoanOutstandingFloridaWater(OFW),ClassI orClassIIwaterbody. A direct discharge means a discharge which enters OFW, Class 1 or Class II waters without an adequate opportunity for prior mixing and dilution to prevent significant degradation. 
	[Rule 40C-2. 051 (7)(a), F. A. C.J 
	5. The following turbidity control measures shall be implemented, as appropriate, for any discharges off-site: 
	[Rule 40C-2. 051 (7)(e), F. A. C.J 
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	B. Dewatering Activities Less Than 180 Days 
	appropriate, foranydischargesoff-site: 
	a. Ifthedischargeisto beto a drainagesystem eitherpipewater directly intothedrainagestructure;orifthedischargewill bethrougha swale,oroverland,to a structureorwaterbody,thenthepathofdischargeshallbelinedwithplasticsheeting,sod,or haybales appropriately to prevent a turbid discharge to the structure orwaterbody. 
	b Ifwaterwill dischargetoanopenwaterbody,appropriatefabric silt screen orhaybales shall beusedto prevent turbid discharges. Whenpossible, establish a detentionareato allowsuspendedsolidsto settlepriortoenteringthe water body. 
	c. Iftheaboveturbiditycontrol measuresareinadequatetoretain sediment on-site andprevent turbid discharge, thepermittee shall select, implement, andoperate suchadditionalormodifiederosionandsedimentcontrol measuresnecessaryto preventharmful water quality impacts from dewatering discharges to receiving waters. 
	[Rule 40C-2. 042(9), F. A. C.J 
	4. Districtauthorizedstaff,uponadvancenoticeandproperidentification, shallhavepermissionto inspectandobservedewateringoperationsinordertodetermine compliancewiththispermit. 
	[Rule 40C-2. 042(9), F. A. C.J 
	5. Thepermitteemustmitigateanyadverseimpactcausedbywithdrawals permitted herein on adjacent landuses orlegal uses ofwaterexisting atthetime ofpermit application. Adverse impacts include but are not limited to: 
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	g. Harmful hydrologic alterations to natural systems, including wetlands and other surface waters, that cause an unmitigated adverse impact to such systems. 
	[Rule 40C-2. 042(9), F. A. C.J 
	III. SOUTH FLORIDAWATER MANAGEMENT DISTRICT 
	The requirements in Sections A, B, and C, below, apply in areas within the SFWMD. 
	A. ApplicableGeneralAgency Standards 
	1. Minimum Standards 
	Thiscertification is basedon the Licensee'ssubmitted information to SFWMD which reasonably demonstrates that harm to the water resources will not be caused bythe authorized activities. The plans, drawings, and design specifications submitted shall be consideredminimum standardsforcompliance. 
	[Sections373. 085, 373. 086, 373. 113, 373. 118, 373. 219, 373. 223, 373. 229, 
	373. 308, and 373. 316, 373. 342, F. S. ; Rules 40E-2. 091, 40E-2. 301, 40E-2. 381, and 40E-3. 500531, and40E-6. 381, F. A. C.] 
	2. Compliance Requirements 
	The Project must be constructed, operated and maintained in compliance with and meet all non-procedural requirements set forth in Chapter 373, F. S., and Chapters 40E-2 (Consumptive Use), 40E-3 (Water Wells), and 40E-6 (Utilization ofDistrict Works), F.A.C., as applicable. 
	3. Liability 
	The Licenseeshall holdandsave SFWMDharmlessfrom anyandall damages, claims, or liabilities which may arise by reason ofthe construction, operation, maintenance, removal, abandonment,and/oruseofanysystem authorizedbythisCertification,to theextent 
	allowed under Florida law. 
	[Sections373.223, 373.443, and373.423, F.S.; Rules 40E-2.091, 40E-2.381, and40E6. 381, F. A. C.] 
	4. Access 
	With advance notice to the Licensee, SFWMD staffwith proper identification shall have permission to enter, inspect, observe, collect samples, and take measurements of licensedfacilitiesto determinecompliancewiththeConditionsofCertificationandapproved plans and specifications. The Licensee shall either accompany SFWMD staffonto the property ormakeprovision for SFWMDto accesstheproperty. 
	[Sections 373. 223 and 373. 319, F. S. ; Rules 40E-2. 301, 40E-2. 381, and 40E
	6. 38J, F. A. C.J 
	5. Construction, Operation,andMaintenanceResponsibilities 
	The Licensee shall be responsible for the construction, operation, and maintenance ofall facilities installed forthe project authorized by this Certification. All structures on SFWMD works or lands constructed by the Licensee shall remain the property of the Licensee,whoshall besolely responsibleforensuringthatsuchstructures andotheruses 
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	remainingoodandsafeconditionandcomplywithall applicablefederal,stateandlocalsafety standards. TheSFWMDassumesnodutywithregardtoensuringthatsuchusesareso maintained and assumes no liability with regard to injuries caused others by any such failure. TheSFWMDfurtherassumesnodutyto ensurethatthepermittedusecomplieswiththesafety standardsofothergovernmentalentities. TheSFWMDisnotresponsibleforanydamagesto installations located within its rights-of-way. The Licensee shall beresponsible for the repair and/orreplac
	condition. 
	[Sections373.309, 373.413, and373.416, F.S.; Rules 40E-2.301, 40E-3.301, and40E-6. 381, F. A. C.] 
	6. Non-interference with SFWMD Operations 
	a. Except as may be authorized by this certification, the Licensee shall not engage in any activity regarding the authorized use which interferes with the construction, alteration, maintenance or operation ofthe works ofthe SFWMD, including, but 
	impactingtheperformance,requiredspecifications,orstandardsofDistrictproperty interestsin anymanner;and 
	[Sections 373. 016, 373. 085, 373. 086, 373. 117, and 471. 003 F. S., Rule 40E
	7. Enforcement 
	TheSFWMDmaytakeanyandall lawfulactionsto enforceanyconditionof thiscertificationthatisbasedonSFWMD'srules. Priorto initiatingsuchaction,SFWMDmay conferwithDEP. SFWMDshall seekmodificationofthisCertificationforanychangeinany activity resulting from the SFWMD's enforcement ofthis Certification which change will have a duration longer than 60 days. 
	[Sections373.223, 373.319, 373.603, and403.514, F.S.; Rules 40E-2.091, 40E
	2.307, 40E-2. 381, 40E-3. 461, and40E-6. 501, F.A.C.J 
	8. Revisions to Site Specific Design Authorizations 
	The Licensee shall submit any proposed revisions to the site-specific design authorizationsspecifiedinthisCertificationtotheSFWMDforreviewandapprovalpriorto implementation. Thesubmittal shall includealltheinformationnecessaryto supportthe proposed request, including detailed drawings, calculations and/or any other applicable data. Suchrequestsmaybeincluded as partoftheappropriateadditionalinformationsubmittals requiredbythisCertificationprovidedtheyareclearlyidentifiedasa requestedamendmentor modificationto
	[Sections 372. 085, 373. 086, 373. 219, 373. 223, 373. 313, and 373. 342, F. S.; Rules 40E-2.091, 40E-2. 301, 40E-3.461, 40E-6.091, 40E-6.201, and40E-6.221, F.A.C.J 
	9. Changes to Information Requirements 
	TheSFWMDandtheLicenseemayjointly agreeto varytheinformational requirements. 
	[Sections 373. 085, 373. 086, and 373. 229, F. S. ; Rules 40E-2. 101 and 40E
	lO. Off-siteImpacts 
	It isthe responsibility ofthe Licensee to ensure that harm to the water resources doesnotoccurduringconstruction,operation,andmaintenanceoftheproject. 
	[Sections 373. 223, 373. 309, and373. 413-. Rules40E-2. 091, 40E-2. 381, 40E3. 301, and40E-6. 381, F. A. C.J 
	& WaterUse 
	1. General 
	a. Water Shortage Compliance 
	NothinginthisCertificationshouldbeconstruedto limittheauthorityof theSFWMDtodeclarea watershortageandissueorderspursuantto Chapter373,F.S. Inthe eventofa declaredwatershortage,theLicenseemustadheretothewatershortagerestrictions,as specifiedbytheSFWMD. TheLicenseeisadvisedthat during a watershortage,reportsshallbe submittedasrequiredby SFWMDruleororder. TheLicenseeisadvisedthatduringa water shortage, pumpage, water levels, and water quality data shall be collected and submitted as requiredby SFWMDordersissue
	[Sections 373. 223 and 373. 246, F. S. ; Rules 40E-2. 301, 40E-21. 231, 40E
	27.257, and40E-21. 271, F.A.C.J 
	b. Interference with Existing Legal Uses 
	The Licensee shall mitigate interference with existing legal uses that was causedinwholeorinpartbythe Licensee'swithdrawals,consistentwiththeapproved mitigation plan. As necessary to offset the interference, mitigation may include pumpage reduction,replacementoftheimpactedindividual'sequipment,relocationofwells,changein withdrawalsource,orothermeans. Interferenceto anexistinglegaluseisdefinedasanimpact thatoccursunderhydrologicconditionsequalto orlessseverethana 1 in 10-yeardroughtevent 
	that results in the: 
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	[Section373.223, F.S.; Rules 40E-2.091, 40E-2.301, and40E
	2. 381, F. A. C.J 
	c. Harm to Existing Off-Site Land Uses 
	The Licensee shall mitigate harm to existing off-site land uses caused by the Licensee's withdrawals, as determined through reference to these Conditions for Certification. When harm occurs, or is imminent, the SFWMD will require the Licensee to modifywithdrawalratesormitigatetheharm. Harm,asdeterminedthroughreferencetothese Conditions ofCertification includes: 
	[Section 373. 223, F. S. ; Rules 40E-2. 091, 40E-2. 301, and 40E
	2. 38], F.A. C.J 
	d. Harm to Natural Resources. 
	The Licensee shall mitigate harm to natural resources caused by the Licensee's withdrawals, asdetermined through reference to these Conditions for Certification. When harm occurs, or is imminent, the SFWMD will require the Licensee to modify withdrawal rates or mitigate the harm. Harm, as determined through reference to these Conditions of 
	Certification includes: 
	(1) Reduction in ground or surface water levels that results in harmful lateral movement ofthe fresh water/saltwater interface; 
	naturally occurring water body such as a lake or pond; 
	(4) Harmful movementofcontaminantsinviolationofstate water quality standards; or 
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	(5) Harmto thenatural system includingdamageto habitatfor rareorendangeredspecies. 
	[Section 373. 223, F. S. ; Rules 40E-2. 091, 40E-2. 301, and 40E-2. 381, 
	2. Site Specific Design Authorizations/Requirements 
	a. Water Use 
	(1) TheLicenseeshall submitall dataasrequiredbythe implementation scheduleforeachofthe aboveConditionsforCertificationto: SFWMDat , or Regulatory Support, 3301 Gun Club Road, WestPalm Beach, FL 33406. 
	[Section373.223, F.S.; Rules40E-2.091, 40E-2.301and40E-2.381, 
	F. A. C.J 
	b. Dewatering Activities 
	Prior to commencement ofconstruction ofthose portions ofthe licensed project that involve dewatering activities, the Licensee shall submit a detailed plan for any such activities to the SFWMD for a determination ofcompliance with the applicable non-procedural requirements ofChapters 40E-2, F.A.C., in effect atthe time ofCertification. The following information,referencedtoNGVDorNAVDwhereappropriate,shallinclude: 
	and/or pumps associated with each dewatering operation; 
	(5) The duration ofeach dewatering operation; 
	[Section373.229and373.308, F.S.; Rules40E-2.091, 40E-2.301, and 40E-3.500-531, F.A. C.J 
	C. Right-of-Way 
	1. General 
	a. Priorto commencing construction ofany portion ofthe transmission line, whichmay crossover, on, under,orotherwiseuse,the SFWMD'sright-ofway, the Licensee must submit complete drawings showing the proposed facilities to the SFWMD for documentation ofcompliance with Chapter 40E-6, Florida Administrative Code (F.A.C.), andtheRightofWayCriteriaManual forUseofWorksor Landsofthe District, incorporated by reference in Rule 40E-6.091(1), F.A.C. These drawings must depict the proposed crossing in both plan and pro
	locatedwithinthe SFWMD'sright-of-way; 
	[Sections 373. 085, 373. 086, F. S. ; Rules 40E-6. 091, 40E-6. 20], 40E-6. 221, 40E
	6. 381, F. A. C.J 
	2. Access 
	a. Shouldthe Licenseedesireto utilizethe SFWMD'sright-of-way for access during construction ofthe transmission line and/or for inspection, maintenance, and/or operation ofthe transmission line after construction, the Licensee shall submit to the SFWMD a detailed plan identifying the following: proposed route; type, weight, length, and number of vehicles to be used; daily trips for each vehicle; proposed material and/or vehicle/equipment storage within the right-of-way; and dates ofproposed access ofthe righ
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	District bridge or facility isrequired, Licensee shall submit engineering analysis required by the District to determine ifthe bridge or facility can support the vehicles/equipment proposed to travel over the bridge or facility. Prior to the use ofany portion ofthe SFWMD right-of-way, the Licensee must post a financial assurance, which shall be a minimum of$5,000 per one-halfmile, ora greateramountasdeterminedby SFWMD,dependingonthescopeofwork,theroute, use ofor travel over SFWMDbridges and/or facilities, t
	[Sections373.085, 373.086, F.S.; Rules40E-6.091, 40E-6.201, 40E-6.221 40E6. 361, 40E-6. 381, F. A. C.J 
	IV. FLORIDAFISHAND WILDLIFECONSERVATION COMMISSION 
	A. GeneralListedSpeciesSurveys 
	1. The Licenseeshall coordinatewiththe Florida Fishand Wildlife 
	Conservation Commission (FWC) to obtain and follow the current survey protocols for all listed speciesthatmay occurwithinthe OUC St. Cloud East-MagnoliaRanchNorth230kV Transmission Line areato be impccted, aswell asaccessible appropriate buffers within the 
	rights-of-way as defined by the listed species' survey protocols, prior to conducting detailed surveys. Guidance related to species-specific survey protocols can be found in the appropriate speciesconservationmeasuresandpermittingguidelinesat . com/\vildlifehabilats/wildlife/species-guidelines/, or in the Florida Wildlife Conservation Guide at . com/conservation/value/fwcg/. 
	2. Surveysshall beconductedpriorto clearingandconstruction in accordance with the survey protocols. The results ofthose surveys shall be provided to the FWC in a report, andcoordinationshall occurwiththe FWConappropriateimpactavoidance, minimization, or mitigation methodologies. Reports can be sent to 
	ConservationPlanningServices@MyFWC. com. 
	[Article IV, Sec. 9, Florida Constitution; Sections 379. 2291, 403. 507, 403. 526, and 
	403.5113(2), FloridaStatutes(F. S.); andRule 68A-27, F.A.C.J 
	B. SpecificListedSpeciesSurveys 
	1. Before landclearingandconstructionactivitieswithinthe OUCSt.Cloud East-Magnolia Ranch North 230 kV Transmission Line area, the Licensee shall conduct an assessment for terrestrial listed species and shall note all habitat, occurrence, or evidence of listed species. Wildlifesurveys shall beconductedduringthereproductiveoractive seasonfor each species that falls before the projected clearing activity schedule unless otherwise approved bythe FWC. Forspeciesthataredifficultto detect, the Licenseemaymakethe a
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	certification review and approval at least 60 days prior to commencing clearing or construction activitieswithinthe surveyed area. The surveys requiredbytheseConditionsofCertification may be conducted prior to issuance ofthe final order ofcertification, in which casethis Condition would be considered satisfied. 
	[Article IV, Sec. 9, FloridaConstitution; Section379.2291, F. S.; andRules 68A-27, 68A-4, and68A-16, F. A. C.J 
	C. ListedSpeciesLocations 
	[Article IV, Sec. 9, Florida Constitution; Section 379. 2291, F. S. ; and Rule 68A-27, 
	D. GopherTortoise 
	tortoises are taken. 
	[Article IV, Sec. 9, Florida Constitution; Sections 403. 507, 403. 526, 403. 5113 and 
	579. 2297, F. S. ; andRules 62-17. 660and68A-27, FA. C.J 
	E. Wading Birds 
	3. Ifwadingbirdnestingis identifiedonsitetheLicenseeshallalsoprovide 
	a detailed post-certification submittal. This submittal should include location information forthe wadingbirdnestingareasandwhatstepsweretakentoavoidtheseareas. Iftheseareas,cannot beavoided,thesubmittal shouldalsoincludetheLicensee'sproposedcoordinationwiththe FWC. 
	4. Ifnestingisdiscoveredaftersiteactivitieshavebegun,iftheremovalor trimmingoftreeswithactivenestsisunavoidable,orifmaintainingtherecommendedbufferis notpossible,theapplicantshallconsultwithFWCstafftodeterminethestepsappropriateto minimize,mitigate,orotherwiseappropriatelyaddresspotential impacts. SpeciesConservation Measuresand Permitting Guidelinesforstate-threatenedwadingbirdscanbefoundontheFWC website: . com/media/18634/threatened-wading-birds-guidelines. pdf. 
	[Article IV, Sec. 9, FloridaConstitution; Section379.2291, F. S.; andRule 68A-27, 
	F. Florida Sandhill Crane 
	the FWC. 
	4. Ifnesting or flightless young are discovered after site activities have begun,orifmaintainingthebufferisnotpossible,theapplicantshallconsultwithFWCstaffto determinethestepsappropriateto minimize,mitigate,orotherwiseappropriatelyaddress potential impacts. SpeciesConservationMeasuresandPermittingGuidelinesforFlorida 
	sandhill cranes can be found on the FWC website: . com/media/l 1565/flnal-tloridasandhill-crane-species-i. >uidelines-2016. pdf. 
	[Article IV, Sec. 9, FloridaConstitution; Section 379.2291, F.S.; andRule 68A-27, 
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	G. SoutheasternAmerican Kestrel 
	[Article IV, Sec. 9, Florida Constitution; Section 379. 2291, F. S. ; andRule 68A-27, 
	V. DEPARTMENTOFSTATE-DIVISIONOFHISTORICALRESOURCES 
	A. Priorto newconstruction in areasnotpreviously surveyed,theLicenseeshall conducta survey ofsensitivecultural resourceareas,asdetermined in consultationwiththe Department ofState, Division ofHistorical Resources (DHR). A qualified cultural resources consultant will identify an appropriate work plan forthis project based on a thorough review of the Certified facility. Priorto beginning any field work, the work plan will be reviewed in consultation with DHR. Upon completion ofthe survey, the results will be 
	B. Ifhistorical or archaeological artifacts or features are discovered atany time within the Certified facility, the Licensee shall notify the appropriate DEP District office(s) and the DHR, R.A. Gray Building, 500 South Bronough Street, Room 423, Tallahassee, Florida 32399-0250, telephone number (850) 245-6333, and the Licensee shall consult with DHR to determineappropriateaction. 
	[Sections 267.061, 403.531, and872.02, F.S.J 
	VI. DEPARTMENTOFAGRICULTUREANDCONSUMERSERVICES 
	Only herbicidesregistered bythe U. S. Environmental ProtectionAgencyandthe Florida Department ofAgriculture and Consumer Services shall be used at Certified Facilities. Herbicideapplicationswill beinaccordancewith label directionsandwill becarriedoutby a licensed applicator, in compliance with all federal, state and local regulations. Herbicide applications shall be selectively applied to targeted vegetation. Broadcast application of herbicide shall not be used unless effects on non-targeted vegetation are 
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	[Chapter 487, F. S.J 
	provisionsofsections 15-185and 15-186,nopersonshallproduce,causetobeproduced,or allowto beproduced,byanymeans,anynoisedisturbanceonanyprivateorpublicproperty, includinga right-of-way,whensuchnoiseisplainlyaudibleorwhensuchnoiseismeasured pursuant to section 15-183, and where applicable, exceeds the applicable sound level limits set forth in section 15-182. Section 15-185(12), Orange County Code, however, provides that construction or demolition activities, other than the placement ofconcrete as described in
	B. Tree Protection and Removal 
	Section 15-278,OrangeCountyCodestatesitshallbeunlawfulforanyperson to, orcause,todestroy,permanentlyinjure,orremoveanyprotectedtreeasdefinedinthisarticle withoutfirstobtaininga treeremovalpermitorotherremoval authorizationorotherwise establishthattheprotectedtreequalifiesforanexceptionorexemption. Section 15-279(a)(l), OrangeCountyCode,howeverprovidesthata treeremoval permitshallnotberequiredfortree removal activities that include public road orpublic drainage rights-of-way, utility rights-of-way, orpermane
	C. Right-of-Way Utilnation 
	Chapter21,Article VI,("Right-of-WayUtilizationRegulations")providesthe necessaryregulationsforuseofanyOrangeCountyright-of-wayortraveledwaysandshall applyto all privatecontractors,privatecitizens,utility companies,municipalitiesandto any person or group proposing to install, construct, maintain or repair any facility or structure within anyoftheexistingorplannedrights-of-way,ortraveledwaysordrainageeasementsdedicated or planned to be dedicated to the public or Orange County, or maintained by Orange County. 
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	either a right-of-way utilization permit, an underground utility contractor workpermit, orboth. The application shall contain a maintenance oftraffic (MOT) management plan fortemporary trafficcontrol oftheworkactivitythatmustbereviewedandapprovedby OrangeCounty Traffic Engineering Division. The application shall also be accompanied by a sketch and other information concerning the proposed activity, including the minimum vertical clearance above thepavementoftheCountyroad. Section21-231 (a)OrangeCountyCodepr
	Morespecifically,wherepossible,all longitudinalundergroundutility facilities should be placed within seven feet inside ofthe outer edge ofthe right-of-way line. Aboveground facilities should beplaced ator as close as practical to the right-of-way line. See § 21-23 l(b), OrangeCountyCode. IfOUCownsormaintainsoneormoresetsofpoleswith accompanying overhead lines along a right-of-way or road and proposes to install another set of polesalongthesameright-of-wayroad,OUCshallco-locateallthelinesona singlesetofpoles
	D. FloodplainManagement: 
	Any FEMA designated floodplain impacts shall be coordinated with Orange County Stormwater Management Division. See §§ 19-6, 19-8, Orange County Code. 
	Article 4.4 Access Management ofthe Osceola County LandDevelopment Code. 
	[Chapter 163, F. S., Section337.401, F.S., OsceolaCountyComprehensive Plan adopted January 13, 2020, and Osceola County Ordinance 19-100 adopted December 16, 2019.] 
	B. Overweight or Overdimensional Loads 
	Operation ofoverweight or overdimensional loads by the applicant on the County Road System during construction and operation ofthe utility facility will be subject to safety and pennitting requirements ofChapter 316, Florida Statutes. 
	[Chapter 316, F. S.J 
	C. UseofOsceolaCounty Right-of-Way All usageandcrossingofOsceolaCountyrights-of-waywill besubjectto 
	Article4. 12.2 Right-of-WayUtilizationoftheOsceolaCountyLandDevelopmentCode. [Sections 337.401, 337.402, 337.403, and337.404, F.S.J 
	D. Best Management Practices 
	OsceolaCountyistheownerofparcels 12-26-31-0000-0010-0000, 11-26-31 0000-0010-0000, and01-26-31-0000-0010-0000 whichcomprise the LakeLizzieNature Preserve. OUC shall comply with the following conditions when working in the OUC right-ofwaythat passes through the Lake LizzieNature Preserve: 
	[Applicant Agreement] 
	C. A minimum 60' vertical clearance under maximum operating conditions and wind 
	scenariosisrequiredforall OUC-ownedelectrictransmissionlinescrossingCocoa'swater facilities on the Well #17 Parcel. 
	D. A minimum 25' vertical clearance under maximum operating conditions and wind scenariosisrequiredforall OUC-ownedelectrictransmissionlinescrossingCocoa'swater facilities that arelocatedonexistingeasementsalongWewahooteeRoadandarerelatedtothe 
	Well #17 Parcel andother Cocoawells in the area. 
	E. OUC shall not construct any pole or structure within 50' ofany above or below ground Cocoa facility (such as wells, buildings, pipes, valves, etc.) located on the Well #17 Parcel unless OUC submits for Cocoa's review, duly engineered construction plans and specifications,andCocoagrants,atitsdiscretion,priorwrittenapproval. Cocoa'sreviewwill be limitedto whethertheproposedOUCconstructionandanyrelatedexcavationhasanyadverse 
	Florida Department ofEnvironmental Protection OUCSt. CloudEast-MagnoliaRanchNorth230kVTransmissionLine Conditions of Certification TA21-18 
	impacts on Cocoa's water facilities that must be addressed by OUC before its construction can proceed. 
	F. OUC shall coordinate with the City ofCocoa before OUC constructs any pole or structure within 50' ofany above or below ground Cocoa facility (such aspipes, values, etc.) located within an existing easement along Wewahootee Road that is not on the Well # 17 Parcel. BeforeOUCconstructsanysuchpoleorstructure, OUCshall submittotheCity,duly engineered construction plans and specifications, designed to ensure thatthe proposed construction and any related excavation will not cause adverse impacts on Cocoa's wat
	facilities 
	[Stipulated agreement between OUC andCity ofCocoa, 10/25/2021] HISTORY 
	Certification issued 12/13/2021, signed by Secretary Shawn Hamilton 
	ATTACHMENTS ATTACHMENT A: Certified Corridor Maps 
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	FloridaDepartmentofEnvironmental Protection OUCSt. Cloud East-MagnoliaRanchNorth230kVTransmissionLine Conditions of Certification TA21-I8 
	ATTACHMENTS ATTACHMENT B: FinalROWMaps 
	Florida Department of Environmental Protection OUCSt. CloudEast-MagnoliaRanchNorth230kVTransmissionLine Conditions of Certification TA21-18 
	ATTACHMENTC: SurfaceWaterManagementSystem(SWMS)Operationand Maintenance Requirements 
	resolve the failure or deviation. 
	(1) Removal oftrash and debris from the surface water management systems, 
	8. Inadditionto thepracticeslisted above,specificoperationalmaintenanceactivitiesare required, ifapplicable, depending on the type ofapproved system, as follows: 
	(1) Overlandflowsystems shall includeprovisionsfor: 
	a. Mowing and removal ofclippings, and 
	b. Maintenance ofthe sprayfield to prevent channelization. 
	ATTACHMENTS ATTACHMENTD: MitigationPlans 
	MitigationPlansshall besubmitted in accordancewith SectionA. ConditionXXIX, EnvironmentalResources,paragraph C ofthisLicenseasapplicable. 
	Florida Department ofEnvironmental Protection OUC St. Cloud East-MagnoliaRanchNorth230kVTransmissionLine Conditions ofCertification TA21-18 
	ATTACHMENTE: SpeciesManagementPlan 
	The Species Management Plan shall be submitted in accordance with Section B. Condition V, Florida Fishand Wildlife Conservation Commission, paragraph C, Listed Species Locations, part 3. ofthisLicenseasapplicable. 
	Florida Department of Environmental Protection OUCSt. CloudEast-MagnoliaRanchNorth230kVTransmissionLine Conditions of Certification TA21-18 




