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) 

Respondents. Respondents. ) 

./ 

FINAL FINAL ORDER ORDER 

An An Administrative Administrative Law Law Judge Judge {ALJ) (ALJ) with with the the Division Division of of Administrative Administrative Hearings Hearings 

{DOAH) (DOAH) on on December December 18, 18, 2023, 2023, submitted submitted a a Recommended Recommended Order Order {RO) (RO) to to the the Department Department of of 

Environmental Environmental Protection Protection {DEP (DEP or or Department) Department) in in the the above-captioned above-captioned administrative administrative 

proceeding. proceeding. A A copy copy of of the the RO RO is is attached attached hereto hereto as as Exhibit Exhibit A. A. Neither Neither party party filed filed exceptions exceptions to to 

the the ALJ's ALJ's RO. RO. 

This This matter matter is is now now before before the the Secretary Secretary of of the the Department Department for for final final agency agency action. action. 

BACKGROUND BACKGROUND 

On On May May 10, 10, 2022, 2022, the the Department Department of of Health Health {DOH) (DOH) issued issued a a CitationCitation1 1 to to James James C. C. Nassef Nassef 

and and Lezlie Lezlie E. E. Nassef Nassef {the (the Nassefs) Nassefs) imposing imposing $1,500.00 $1,500.00 in in fines fines for for violations violations of of section section 

1 1 As As of of July July 1, 1, 2021, 2021, DEP DEP took took over over for for DOH DOH as as the the agency agency enforcing enforcing section section 381.0065, 381.0065, Florida Florida 
Statutes, Statutes, including including enforcement enforcement for for violations violations of of that that statute, statute, other other provisions provisions of of chapter chapter 3 381, 81, 
Florida Florida Statutes, Statutes, and and any any rule rule adopted adopted thereunder thereunder related related to to the the regulation regulation of of onsite onsite sewage sewage 
treatment treatment and and disposal disposal systems. systems. Ch. Ch. 2020-150, 2020-150, § § 7, 7, Laws Laws of of Fla. Fla. The The DOH DOH rules rules in in chapter chapter 
62E-6, 62E-6, Florida Florida Administrative Administrative Code, Code, were were transferred transferred to to DEP DEP chapter chapter 62-6, 62-6, Florida Florida 
Administrative Administrative Code, Code, in in 2021 2021 based based on on the the statutory statutory authority authority in in Chapter Chapter 2020-150, 2020-150, § § 7, 7, Laws Laws of of 
Florida. Florida. 



381.0065, 381.0065, Florida Florida Statutes, Statutes, Chapter Chapter 62-6, 62-6, Florida Florida Administrative Administrative Code,2 Code,2 the the Standards Standards for for Onsite Onsite 

Sewage Sewage Treatment Treatment and and Disposal Disposal Systems Systems (OSTDS), (OSTDS), and and Chapter Chapter 386, 386, Part Part I, I, Florida Florida Statutes, Statutes, 

pertaining pertaining to to a a sanitary sanitary nuisance nuisance on on their their property property at at 17851 17851 Oak Oak Creek Creek Road, Road, Alva, Alva, Florida Florida 

33920 33920 (Property). (Property). Respondent Respondent James James C. C. Nassef Nassef (Mr. (Mr. Nassef) Nassef) timely timely requested requested an an administrative administrative 

hearing hearing to to contest contest the the Citation,Citation,3 3 and and the the matter matter was was forwarded forwarded to to DOAH DOAH on on June June 28, 28, 2023. 2023. 

(RO (RO p. p. 2). 2). 

The The ALJ ALJ held held the the final final hearing hearing on on September September 7, 7, 2023. 2023. (RO (RO p. p. 2). 2). DEP DEP presented presented the the 

testimony testimony of of Conner Conner Biro, Biro, Nathan Nathan Smith, Smith, and and Mr. Mr. Nassef. Nassef. DEP's DEP's Exhibits Exhibits I 1 through through 5 5 were were 

admitted admitted in in evidence. evidence. Mr. Mr. Nassef Nassef testified testified on on his his own own behalf behalf and and presented presented no no exhibits exhibits at at the the 

final final hearing. hearing. (RO (RO p. p. 2). 2). 

DEP DEP filed filed its its Proposed Proposed Recommended Recommended Order Order on on November November 20, 20, 2023, 2023, which which was was 

considered considered by by the the ALJ ALJ in in the the drafting drafting of of her her RO. RO. The The Respondent Respondent Mr. Mr. Nassef Nassef did did not not file file a a 

Proposed Proposed Recommended Recommended Order. Order. (RO (RO p. p. 3). 3). 

SUMMARY SUMMARY OF OF THE THE RECOMMENDED RECOMMENDED ORDER ORDER 

In In the the RO, RO, the the ALJ ALJ recommended recommended that that the the Department Department of of Environmental Environmental Protection Protection 

"issue "issue a a final final order order finding finding Respondents Respondents in in violation violation of of the the statutes statutes and and rules rules set set forth forth in in the the 

Citation, Citation, ordering ordering the the corrective corrective actions actions set set forth forth in in the the Citation, Citation, and and imposing imposing fines fines in in the the 

amount amount [of] [of] $1,500.00." $1,500.00." (RO (RO p. p. 9). 9). In In doing doing so, so, the the ALJ ALJ found found that that DEP DEP proved proved by by clear clear and and 

convincing convincing evidence evidence that that the the Respondents Respondents James James and and Lezlie Lezlie Nassef: Nassef: (1) (1) constructed constructed an an onsite onsite 

sewage sewage treatment treatment and and disposal disposal system system on on their their Property Property for for their their recreational recreational vehicle vehicle (RV) (RV) 

2 2 As As a a result result of of the the transfer transfer of of the the Onsite Onsite Sewage Sewage Treatment Treatment and and Disposal Disposal Systems Systems Program Program 
from from the the Department Department of of Health, Health, Chapter Chapter 64E-6 64E-6 was was transferred transferred to to the the Department Department of of 
Environmental Environmental Protection Protection in in its its entirety entirety and and renumbered renumbered as as chapter chapter 62-6, 62-6, Florida Florida Administrative Administrative 
Code. Code. 
3 3 Respondent Respondent Lezlie Lezlie Nassef Nassef did did not not request request a a hearing hearing contesting contesting the the Citation Citation and and did did not not appear appear 
or or participate participate in in the the final final hearing. hearing. 
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without without obtaining obtaining a a permit permit in in violation violation of of rule rule 62-6.003(1 62-6.003(1), ), Florida Florida Administrative Administrative Code, Code, (2) (2) 

covered covered an an onsite onsite sewage sewage treatment treatment and and disposal disposal system system without without getting getting it it inspected inspected by by DEP DEP or or a a 

Master Master Septic Septic Contractor Contractor to to determine determine compliance compliance with with construction construction permit permit standards standards in in 

violation violation of of rule rule 62-6.003(3), 62-6.003(3), Florida Florida Administrative Administrative Code, Code, and and (3) (3) improperly improperly installed installed and and 

maintained maintained an an onsite onsite sewage sewage treatment treatment and and disposal disposal system, system, creating creating and and maintaining maintaining a a sanitary sanitary 

nuisance nuisance in in violation violation of of rule rule 62-6.005, 62-6.005, Florida Florida Administrative Administrative Code. Code. The The Citation Citation imposed imposed a a 

$500.00 $500.00 administrative administrative fine fine for for each each violation, violation, for for a a total total fine fine of of $1,500.00. $1,500.00. The The Citation Citation also also 

required required the the Nassefs Nassefs to to take take corrective corrective actions actions to: to: (1) (1) immediately immediately cease cease and and desist desist discharging discharging 

sewage sewage from from the the RV RV into into the the unpermitted unpermitted septic septic tank, tank, (2) (2) have have the the RV RV effluent effluent line line properly properly 

sealed sealed and and ensure ensure that that all all effluent effluent from from the the RV RV be be properly properly disposed disposed within within 24 24 hours hours of of receipt receipt of of 

the the Citation, Citation, and and (3) (3) apply apply for for an an engineer engineer designed designed septic septic system system permit permit or or a a modified modified permit permit 

from from DEP DEP within within 5 5 days days of of receipt receipt of of the the Citation. Citation. 

CONCLUSION CONCLUSION 

The The case case law law of of Florida Florida holds holds that that parties parties to to formal formal administrative administrative proceedings proceedings must must alert alert 

reviewing reviewing agencies agencies to to any any perceived perceived defects defects in in DOAH DOAH hearing hearing procedures procedures or or in in the the findings findings of of 

fact fact of of ALJs ALJs by by filing filing exceptions exceptions to to DOAH DOAH recommended recommended orders. orders. See, See, e.g., e.g., Comm Comm 'non 'n on Ethics Ethics v. v. 

Barker, Barker, 677 677 So. So. 2d 2d 254, 254, 256 256 (Fla. (Fla. 1996); 1996); Henderson Henderson v. v. Dep Dep 't 't of of Health, Health, Bd. Bd. of of Nursing, Nursing, 954 954 

So. So. 2d 2d 77, 77, 81 81 (Fla. (Fla. 5th 5th DCA DCA 2007); 2007); Fla. Fla. Dep'tofCorr. Dep't of Corr. v. v. Bradley, Bradley, 510 510 So. So. 2d 2d 1122, 1122, 1124 1124 (Fla. (Fla. 

1st 1st DCA DCA 1987). 1987). Having Having filed filed no no exceptions exceptions to to any any findings findings of of fact fact the the parties parties "[have] "[have] thereby thereby 

expressed expressed [their] [their] agreement agreement with, with, or or at at least least waived waived any any objection objection to, to, those those findings findings of of fact." fact." 

Env Env 't 't Coal. Coal. of of Fla., Fla., Inc. Inc. v. v. Broward Broward Cnty., Cnty., 586 586 So. So. 2d 2d 1212, 1212, 1213 1213 (Fla. (Fla. 1st 1st DCA DCA 1991 1991 ); ); see see also also 

Colonnade Colonnade Med. Med. Ctr., Ctr., Inc. Inc. v. v. State State of of Fla., Fla., Agency Agency for for Health Health Care Care Admin., Admin., 847 847 So. So. 2d 2d 540,542 540, 542 

(Fla. (Fla. 4th 4th DCA DCA 2003). 2003). However, However, even even when when exceptions exceptions are are not not filed, filed, an an agency agency head head reviewing reviewing a a 
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recommended recommended order order is is free free to to modify modify or or reject reject any any erroneous erroneous conclusions conclusions oflaw of law over over which which the the 

agency agency has has substantive substantive jurisdiction. jurisdiction. See§ See § 120.57(1)(1), 120.57(1)(1), Fla. Fla. Stat. Stat. (2023); (2023); Barfield Barfield v. v. Dep Dep 't 't of of 

Health, Health, 805 805 So. So. 2d 2d 1008, 1008, 1012 1012 (Fla. (Fla. 1st 1st DCA DCA 2001 2001 ); ); Fla. Fla. Public Public Emp. Emp. Council, Council, 79 79 v. v. Daniels, Daniels, 

646 646 So. So. 2d 2d 813, 813, 816 816 (Fla. (Fla. 1st 1st DCA DCA 1994). 1994). 

In In this this case, case, no no party party filed filed any any exceptions exceptions to to the the RO RO objecting objecting to to the the ALJ's ALJ's findings, findings, 

conclusions conclusions oflaw, oflaw, recommendations, recommendations, or or to to the the DOAH DOAH hearing hearing procedures. procedures. The The Department Department 

concurs concurs with with the the ALJ's ALJ's legal legal conclusions conclusions and and recommendations. recommendations. 

Having Having considered considered the the applicable applicable law law and and standards standards of of review review in in light light of of the the findings findings and and 

conclusions conclusions set set forth forth in in the the Recommended Recommended Order, Order, and and being being otherwise otherwise duly duly advised, advised, it it is is 

ORDERED ORDERED that: that: 

A. A. The The Recommended Recommended Order Order (Exhibit (Exhibit A) A) is is adopted adopted and and incorporated incorporated by by reference reference 

herein. herein. 

B. B. The The Citation Citation issued issued to to James James C. C. Nassef Nassef and and Lezlie Lezlie E. E. Nassef Nassef is is hereby hereby 

APPROVED. APPROVED. 

C. C. The The Nassefs Nassefs shall shall immediately immediately cease cease and and desist desist discharging discharging sewage sewage from from their their RV RV 

into into the the unpermitted unpermitted septic septic tank. tank. 

D. D. The The Nassefs Nassefs shall shall have have the the RV RV effluent effluent line line properly properly sealed sealed and and ensure ensure that that all all 

effluent effluent from from the the RV RV is is properly properly disposed disposed within within 24 24 hours hours of of receipt receipt of of this this Final Final Order. Order. 

E. E. If If the the RV RV is is approved approved by by the the local local building building department, department, then then the the Nassefs Nassefs shall shall 

apply apply for for an an engineer engineer designed designed septic septic system system permit permit or or a a modification modification permit permit from from the the 

Department Department of of Environmental Environmental Protection Protection within within 5 5 days days of of receipt receipt of of this this Final Final Order. Order. 

F .  F. Within Within 21 21 days days ofreceipt of receipt of of this this Final Final Order, Order, James James C. C. Nassef Nassef and and Lezlie Lezlie E. E. 

Nassef Nassef shall shall pay pay the the Department Department the the sum sum of$1,500.00 of$1,500.00 for for the the violations violations at at 17851 17851 Oak Oak Creek Creek 
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Road, Road, Alva, Alva, Florida Florida 33920. 33920. Payment Payment shall shall be be made made in in the the form form of of a a cashier's cashier's check, check, certified certified 

check, check, or or money money order order made made payable payable to to the the Florida Florida Department Department of of Environmental Environmental Protection, Protection, 

and and reference reference thereon thereon OGC OGC No. No. 22-2028. 22-2028. The The check check or or money money order order shall shall be be sent sent to to the the 

following following address: address: Florida Florida Department Department of of Environmental Environmental Protection, Protection, Onsite Onsite Sewage Sewage ProgramProgram, , 

Attention: Attention: Eb Eb Roeder, Roeder, 2600 2600 Blair Blair Stone Stone Road, Road, M.S. M.S. 3596, 3596, Tallahassee, Tallahassee, Florida Florida 

32399-2400. 32399-2400. 

JUDICIAL JUDICIAL REVIEW REVIEW 

Any Any party party to to this this proceeding proceeding has has the the right right to to seek seek judicial judicial review review of of the the Final Final Order Order 

pursuant pursuant to to Section Section 120.68, 120.68, Florida Florida Statutes, Statutes, by by the the filing filing of of a a Notice Notice of of Appeal Appeal pursuant pursuant to to Rule Rule 

9.110, 9.110, Florida Florida Rules Rules of of Appellate Appellate Procedure, Procedure, with with the the clerk clerk of of the the Department Department in in the the Office Office of of 

General General Counsel, Counsel, 3900 3900 Commonwealth Commonwealth Boulevard, Boulevard, M.S. M.S. 35, 35, Tallahassee, Tallahassee, Florida Florida 32399-3000; 32399-3000; 

and and by by filing filing a a copy copy of of the the Notice Notice of of Appeal Appeal accompanied accompanied by by the the applicable applicable filing filing fees fees with with the the 
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appropriate appropriate appropriate appropriate appropriate District District District District District Court Court Court Court Court of of of of of Appeal. Appeal. Appeal. Appeal. Appeal. The The The The The Notice Notice Notice Notice Notice of of of of of Appeal Appeal Appeal Appeal Appeal must must must must must be be be be be filed filed filed filed filed within within within within within 30 30 30 30 30 days days days days days from from from from from 

the the the the the date date date date date this this this this this Final Final Final Final Final Order Order Order Order Order is is is is is filed filed filed filed filed with with with with with the the the the the clerk clerk clerk clerk clerk of of of of of the the the the the Department. Department. Department. Department. Department. 
'ii 'ii 'ii 'ii -tl 

DONE DONE DONE DONE DONE AND AND AND AND AND ORDERED ORDERED ORDERED ORDERED ORDERED this this this this this ;JC/ cQ'i cQ'i cQ'i cQ'i day day day day day of of of of of fdJ~ fdJ~ fdJ~ fdJ~ fdu� 2024, 2024, 2024, 2024, 2024, in in in in in Tallahassee, Tallahassee, Tallahassee, Tallahassee, Tallahassee, Florida. Florida. Florida. Florida. Florida. 

STATE STATE STATE STATE STATE OF OF OF OF OF FLORIDA FLORIDA FLORIDA FLORIDA FLORIDA DEPARTMENT DEPARTMENT DEPARTMENT DEPARTMENT DEPARTMENT 
OF OF OF OF OF ENVIRONMENTAL ENVIRONMENTAL ENVIRONMENTAL ENVIRONMENTAL ENVIRONMEN

£.;c_-=--£.;c_-=--£.;c_-=--£.;c_-=--
TAL PROTECTION PROTECTION PROTECTION PROTECTION PROTECTION 

£4 £4 £4 £4 ZA'c.C. C. C. C. &--=--
SHAWN SHAWN SHAWN SHAWN SHAWN HAMILTON HAMILTON HAMILTON HAMILTON HAMILTON 
Secretary Secretary Secretary Secretary Secretary 

Marjory Marjory Marjory Marjory Marjory Stoneman Stoneman Stoneman Stoneman Stoneman Douglas Douglas Douglas Douglas Douglas Building Building Building Building Building 
3900 3900 3900 3900 3900 Commonwealth Commonwealth Commonwealth Commonwealth Commonwealth Boulevard Boulevard Boulevard Boulevard Boulevard 
Tallahassee, Tallahassee, Tallahassee, Tallahassee, Tallahassee, Florida Florida Florida Florida Florida 32399-3000 32399-3000 32399-3000 32399-3000 32399-3000 

FILED FILED FILED FILED FILED ON ON ON ON ON THIS THIS THIS THIS THIS DATE DATE DATE DATE DATE PURSUANT PURSUANT PURSUANT PURSUANT PURSUANT TO TO TO TO TO § § § § § 120.52, 120.52, 120.52, 120.52, 120.52, 
FLORIDA FLORIDA FLORIDA FLORIDA FLORIDA STATUTES, STATUTES, STATUTES, STATUTES, STATUTES, WITH WITH WITH WITH WITH THE THE THE THE THE DESIGNATED DESIGNATED DESIGNATED DESIGNATED DESIGNATED 
DEPARTMENT DEPARTMENT DEPARTMENT DEPARTMENT DEPARTMENT CLERK, CLERK, CLERK, CLERK, CLERK, RECEIPT RECEIPT RECEIPT RECEIPT RECEIPT OF OF OF OF OF WHICH WHICH WHICH WHICH WHICH IS IS IS IS IS 
HEREBY HEREBY HEREBY HEREBY HEREBY ACKNOWLEDGED. ACKNOWLEDGED. ACKNOWLEDGED. ACKNOWLEDGED. ACKNOWLEDGED. 
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CERTIFICATE CERTIFICATE CERTIFICATE OF OF OF SERVICE SERVICE SERVICE 

I I I HEREBY HEREBY HEREBY CERTIFY CERTIFY CERTIFY that that that a a a copy copy copy of of of the the the foregoing foregoing foregoing Final Final Final Order Order Order has has has been been been sent sent sent by by by 

electronic electronic electronic mail mail mail to: to: to: 

James James James 
17851 

C. C. C. 
Oak 

Nassef,pro Nassef,pro Nassef,pro 
Creek Road 

se se se Jay Jay Jay Patrick Patrick Patrick Reynolds, Reynolds, Reynolds, Esquire Esquire Esquire 
Department of Environmental Protection 

Alva, 
17851 17851 Oak Oak Creek Road Department 
Alva, FL FL 33920 33920 

Creek Road Department 
Alva, FL 33920 3900 3900 3900 Commonwealth Commonwealth Commo

of of 
nwealth 

Environmental Environmental Protection Protection 

jarneynassef@gmail.com 
Blvd., Blvd., Blvd., M.S. M.S. M.S. 35 35 35 

jameynassef@gmail.com jameynassef@gmail.com Tallahassee, Tallahassee, Tallahassee, FL FL FL 
Patrick.Reynolds

32399-3000 32399-3000 32399-3000 
Patrick.ReynoldsPatrick.Reynolds@@@FloridaD FloridaD FloridaDEP. EP. EP. gov gov gov 

this this this ;zO,-l'L ;2<lf-!'L ;2<lf-!'L day day day of of of � ~ ~ 2024. 2024. 2024. 

STATE STATE STATE OF FLORIDA DEPARTMENT 
OF OF OF ENVIRONMENTAL 

OF OF FLORIDA FLORIDA DEPARTMENT DEPARTMENT 
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I I I HEREBY HEREBY HEREBY CERTIFY CERTIFY CERTIFY that that that a a a copy copy copy of of of the the the foregoing foregoing foregoing Final Final Final Order Order Order has has has been been been sent sent sent by by by 

electronic electronic electronic mail mail mail to: to: to: 

James James James 
17851 

C. C. C. 
Oak 

Nassef,pro Nassef,pro Nassef,pro 
Creek Road 

se se se Jay Jay Jay Patrick Patrick Patrick Reynolds, Reynolds, Reynolds, Esquire Esquire Esquire 
Department of Environmental Protection 

Alva, 
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Alva, FL FL 33920 33920 
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of of 
nwealth 
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SSTATE TATE OOF F FFLORIDA LORIDA 

DDIVISION IVISION OOF F ADMINISTRATIVE ADMINISTRATIVE HHEARINGS EARINGS 

DDEPARTMENT EPARTMENT OOF F EENVIRONMENTAL NVIRONMENTAL

PPROTECTION, ROTECTION, 

     PPetitioner, etitioner, 

vvs. s. Case NCase No. o. 223-2456 3-2456 

JJAMES AMES C.C.  NNASSEF ASSEF ANAND D LLEZLIE EZLIE E.E.  NNASSEF, ASSEF, 

     Respondents. Respondents. 

----------------

 / 

RRECOMMENDED ECOMMENDED OORDER RDER 

PPursuant ursuant toto  notinotice, ce, aa  finafinal l heahearing ring iin n thithis s ccase ase wawas s cconducted onducted bbefore efore 

Administrative Administrative LLaw aw JJudge udge (("ALJ") "ALJ") MMary ary LLi i CrCreasy easy of the of the DiDivision vision of of 

Administrative Administrative HeariHearings ngs (("DOAH") "DOAH") bby y ZooZoom m confconference erence onon  SepSeptember tember 77, , 

22023. 023. 

APPEARANCES APPEARANCES 

FFor or PPetitioner: etitioner: JJay ay PPatrick atrick RReynolds, eynolds, EsEsquire quire 

Department of EnviDepartment of Environmental ronmental PProtection rotection 

33900 900 CommonwCommonwealth ealth BoulevBoulevard, ard, MMail ail SStation tation 3535  

Tallahassee, Tallahassee, FFlorida lorida  332399-3000 2399-3000 

FFor or ResRespondents: pondents: JJames ames C. NC. Nassef, assef, pproro sese  
117851 7851 OOak ak CCreek reek RRoad oad 

Alva, Alva, FFlorida lorida  333920 3920 

SSTATEMENT TATEMENT OOF F TTHE HE IISSUES SSUES 

WhetherWhether  ResRespondents pondents iinstalled nstalled aand nd mamaintained intained aa  sepseptic tic system,system,  wiwithout thout aa  

ppermit ermit aand nd iinspection, nspection, iin n vviolation iolation of theof the  FFlorida lorida StStatutes atutes aand nd AdAdministrative ministrative 

CodCode, e, aas s aalleged lleged iin n ththe e CiCitation tation forfor  ViViolation olation (("Citation") "Citation") iissued ssued on on MMay ay 1010, , 

2022022; 2; aand nd iif f sso, o, whawhat t iis s the athe appropriate ppropriate remedremedy. y. 

Exhibit AExhibit A 



 

PPRELIMINARY RELIMINARY SSTATEMENT TATEMENT 

On On MMay ay 110, 0, 22022, 022, the the Department of HealDepartment of Health th (("DOH")"DOH")11  iissued ssued aa  CiCitation tation to to 

ResRespondents pondents iimposing mposing $$1,500.00 1,500.00 iin n ffines ines forfor  vviolations iolations of secof section tion 3381.0065, 81.0065, 

FFlorida lorida StStatutes; atutes; FFlorida lorida AdAdministrative ministrative CCode ode ChaChapter pter 662-6,2-6,22  thethe  StStandards andards 

forfor  OOnsite nsite SeSewage wage TTreatment reatment aand nd DDisposal isposal SySystems stems (("OSTDS"); "OSTDS"); aand nd 

cchapter hapter 3386, 86, PPart art I,I,  FFlorida lorida StStatutes, atutes, perpertaining taining toto  sasanitary nitary nuinuisances. sances. 

ResRespondent pondent JJames ames C. NC. Nassef assef (("Mr. "Mr. NNassef") assef") titimely mely requestedrequested  aan n 

aadministrative dministrative heahearing ring to to ccontest ontest tthe he CiCitation, tation,33  aand nd the the mamatter tter wwas as 

forforwarded warded to to DODOAH AH oon n JJune une 228, 8, 22023. 023. TThe he mamatter tter wawas s set fset for or fifinal nal heahearing ring 

on Auguson August t 117, 7, 22023. 023. TThe he finafinal l hehearing aring wwas as ssubsequently ubsequently resrescheduled cheduled bby y 

aagreement greement of the parof the parties ties to Septembto September er 77, , 22023. 023. 

 

PPetitioner etitioner DepartmenDepartment t of Eof Environmental nvironmental PProtection rotection (("Department") "Department") 

ppresented resented the the testitestimony mony of Connof Connor or BiBiro, ro, EnEnvironmental vironmental SpecSpecialist ialist IIII II wiwith th 

DODOH H aand nd aa  CerCertified tified EnEnvironmental vironmental HeaHealth lth PProfessional rofessional (("CEHP"); "CEHP"); NNathan athan 

SmiSmith, th, EnEnvironmental vironmental SpecSpecialist ialist IIII II wwith ith DDOH OH aand nd aa  CEHCEHP; P; aand nd MrMr. . NNassef, assef, 

who who aalso lso testtestified ified on on hihis s own bown behalf. ehalf. TThe he DDepartment's epartment's EExhibits xhibits 11  throuthrough gh 55  

were awere admitted dmitted iin n evevidence. idence. MMr. r. NNassef assef ppresented resented no no exexhibits hibits aat t tthe he finafinal l 

heahearing. ring. 

 

TThe he oneone-volume -volume TTranscript ranscript wwas as ffiled iled on on October 2October 2, , 22023. 023. TThe he DeDepartment partment 

rrequested equested aand nd wwas as ggranted ranted aadditional dditional titime me wwithin ithin wwhich hich to to fifile le pproposed roposed  

                                                           
11  OOn n JulyJuly  1,1,  22021, 021, reregulation gulation oof f OOnsite nsite SSewage ewage TTreatment reatment andand  DDisposal isposal SSystems ystems andand  tthe he 

OOnsite nsite SSewage ewage TTreatment reatment andand  DDisposal isposal SSystems ystems PProgram rogram wwere ere ttransferred, ransferred, bby y a a ttype ype ttwo wo 

ttransfer ransfer aas s ddefined efined in sin section ection 2020.06(2), .06(2), FFlorida lorida SStatutes, tatutes, frfrom om DDOH OH tto o PPetitioner etitioner DDepartment epartment 

oof f EEnvironmental nvironmental PProtection, rotection, ppursuant ursuant tto o cchapter hapter 202020-150, 20-150, LLaws aws oof f FFlorida, lorida, kknown nown asas  tthe he 

CleClean an WWaterways aterways Act.Act.  
 
22  AsAs  aa  reresult sult oof f tthe he ttransfer, ransfer, FFlorida lorida AdAdministrative ministrative CCode ode ChChapter apter 64E64E-6 -6 wawas s ttransferred ransferred in in 
itits s eentirety ntirety tto o PPetitioner etitioner DDepartment epartment oof f EnEnvironmental vironmental PProtection rotection andand  rerenumbered numbered asas  
cchapter hapter 6262-6. -6. 

 
33  ReRespondent spondent LLezlie ezlie NNassef assef ddid id nnot ot rerequest quest a hea hearing aring cocontesting ntesting tthe he CiCitation tation anand d ddid id nnot ot 

appappear ear oor r pparticipate articipate in tin the he ffinal inal hehearing. aring. 
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rrecommended ecommended ordorders. ers. TThe he DDepartment epartment titimely mely fifiled led aa  PProposed roposed RRecommended ecommended 

OOrder, rder, whiwhich ch wawas s cconsidered onsidered iin n the the ddrafting rafting oof f ththis is RecRecommended ommended OOrder. rder. 

ResRespondent pondent did not fidid not file le aa  prproposed oposed rrecommended ecommended ororder. der. ExcExcept ept aas s otherwiotherwise se 

iindicated, ndicated, ccitations itations toto  FFlorida lorida StStatutes atutes rrefer efer to to the vthe version ersion iin n effeffect ect aat t tthe he 

titime me oof f the athe alleged lleged vviolations. iolations. 

 

FFINDINGS INDINGS OOFF F FACTACT  

11. . TThe he DDepartment epartment iis s the stathe state te aagency gency resresponsible ponsible forfor  regulregulating ating onsonsite ite 

sewasewage ge treattreatment ment aand nd didisposal sposal systems. Tsystems. The he DDepartment epartment aadministers dministers aand nd 

enfenforces orces the pthe provisions rovisions ofof  cchapter hapter 3381, 81, ppertaining ertaining to to the reguthe regulation lation of sof septic eptic 

syssystems, tems, aand nd the the rrules ules ppromulgated romulgated thereuthereunder nder iin n cchapter hapter 6262-6, -6, the the 

StaStandards ndards ffor or OOSTDS. STDS. AsAs  part of thipart of this s rregulatory egulatory aauthority, uthority, the Dthe Department epartment 

mamay y iissue ssue ccitations; itations; eenforce nforce cicitations tations iissued ssued bby y other rother regulatory egulatory aagencies, gencies, 

susuch ch aas s DODOH H iin n LLee ee CounCounty; ty; aand nd iimpose mpose fifines. nes. 

22. . ResRespondents pondents MMr. r. NNassef assef aand nd LLezlie ezlie NNassef assef ("M("Ms. s. NNassef") assef") own own aa  home home 

llocated ocated aat t 117851 7851 OOak ak CrCreek eek RRoad, oad, AlAlva, va, FFlorida lorida 333920 3920 (("Property"). "Property"). 

ResRespondents pondents ppurchased urchased theitheir r home home iin n OctoOctober ber of 2of 2020. 020. TThe he PProperty roperty iincludes ncludes 

aa  recrecreational reational vvehicle ehicle (("RV") "RV") pparked arked on on the lthe lot. ot. 

33. . SometiSometime me iin n JJanuary anuary or Febor February ruary of 2of 2022, 022, aafter fter clclearing earing vvegetation egetation 

aaround round the the RVRV, , MMr. r. NNassef assef ddiscovered iscovered aa  plplastic astic sepseptic tic tatank nk thathat t wawas s ununstable stable 

iin n the the gground. round. ConcConcerned erned aabout bout sasanitation nitation iissues ssues forfor  hihimself mself aand nd hihis s 

neineighbors, ghbors, MMr. r. NNassef assef iinstalled nstalled aa  newnew  5550-gallon 50-gallon concconcrete rete sepseptic tic ttank ank iin n the the 

back back ofof  hihis s pproperty roperty to to serservice vice thethe  RVRV. . MMr. r. NNassef assef testestified tified thathat t he rhe replaced eplaced 

aan n exexisting isting pplastic lastic sepseptic tic tatank nk wwith ith the the cconcrete oncrete 550550-gallon -gallon sepseptic tic tatank nk aand nd 

cconnected onnected iit t tto o aa  prpreexisting eexisting ddrain rain fifield eld (("septic "septic systemsystem"). "). HHe e aassumed ssumed thithis s 

sepseptic tic systemsystem  wawas s ppreviously reviously perpermitted. mitted.  

44. . MMr. r. NNassef assef ddid id the the workwork  hihimself mself aand nd didid d not not obobtain tain aa  pepermit rmit bbefore efore or or 

sincesince  the the iinstallation nstallation of the new of the new sepseptic tic tatank. nk. 
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55. . On On FFebruary ebruary 22, , 22022, 022, DODOH H rreceived eceived aan n aanonymous nonymous ccomplaint omplaint thathat t 

therthere e wwas as aan n RVRV  on Reson Respondents' pondents' PProperty roperty wiwith th aa  cconnected onnected sewsewage age pipe pipe 

rrunning unning iinto nto tthe he wewell ll on the neion the neighbor's ghbor's pproperty. roperty.  

6.6.  DODOH H ssent ent aan n iinspector nspector to to vvisually isually iinspect nspect tthe he PProperty. roperty. HHe e did nodid not t findfind  

aan n effeffluent luent (wa(waste) ste) ppipe ipe conconnected nected to to the RV thathe RV that t wwas as iinto nto tthe he gground round iin n the the 

neineighbor's ghbor's welwell. l. TThe he iinspector nspector obobserved served aan n effeffluent luent pipe thapipe that t wwas as cconnected onnected 

to tto the he RVRV, , iit t wwas as opopen, en, aand nd the the ccap ap to tto the he efeffluent fluent pipipe pe wwas as ddangling angling below below 

the pipe.the pipe.  

77. . TThe he DDOH OH iinvestigator nvestigator took phtook photographs, otographs, aand nd aa  notinotice ce to to aabate bate wawas s 

iissued ssued to to ResRespondents. pondents. TThey hey were awere advised dvised inin  wwriting riting thathat t tthe he ppipe ipe coucould ld 

rresult esult iin n effeffluent luent bbeing eing ddischarged ischarged frfrom om tthe he RV onto tRV onto the he gground. round. 

88. . On On MMay ay 22, , 22022, 022, CoConnor nnor BiBiro ro (("Mr. "Mr. BiBiro"), ro"), aan n EnviEnvironmental ronmental 

SpSpecialist ecialist IIII II wwith ith DDOH OH aand nd aa  CEHCEHP, P, pperformed erformed aa  folfollow-up low-up iinspection nspection onon  the the 

PProperty roperty to to ddetermine etermine iif f the RVthe RV  effeffluent luent pipe hapipe had d bbeen een ccapped apped aand nd prproperly operly 

sealsealed ed so thaso that t no no untruntreated eated sewasewage ge wwas as bbeing eing ddischarged ischarged on on the gthe ground. round. 

Mr.Mr.  BiBiro ro obobserved served thathat t aa  newnew  sepseptic tic tatank nk hhad ad bbeen een iinstalled nstalled iin n ththe e bback ack ofof  the the 

PProperty roperty aand nd thathat t tthe he RVRV  hahad d aan n effeffluent luent lline ine hookedhooked  upup  ggoing oing iinto nto tthe he sepseptic tic 

tatank. nk. MMr. r. BiBiro ro estiestimated mated the the size of size of ResRespondents' pondents' new new tatank nk to bto be e 

aapproximately pproximately 4450 50 ggallons, allons, wewell ll bbelow elow the the miminimum nimum rrequired equired sepseptic tic tatank nk size size 

forfor  aa  newnew  iinstallation nstallation forfor  aan n RVRV  ofof  9900 00 ggallons. allons. 

99. . After After chchecking ecking the the EnEnvironmental vironmental HeaHealth lth DaDatatabase base aand nd fifinding nding thathat t no no 

ppermit ermit hahad d bbeen een aapplied pplied forfor  or ior issued ssued forfor  wwork ork on Reson Respondents' pondents' seseptic ptic system,system,  

MMr. r. BiBiro ro iissued ssued aa  CiCitation tation to to ResRespondents. pondents.  

110. 0. TThe he CCitation itation iidentified dentified thrthree ee rrule ule vviolations iolations aas s ffollows: ollows: 

6262-003(1): -003(1): A A pperson erson mamay y not not cconstruct, onstruct, rrepair, epair, 

modmodify, ify, aabandon, bandon, oror  opoperate erate aan n onsonsite ite sewasewage ge 

trtreatment eatment aand nd ddisposal isposal syssystem tem without without firsfirst t 
obobtaining taining aa  perpermit mit aapproved pproved bby y the the Department.Department.  

 

6262-6.003(3): -6.003(3): A A syssystem tem shshall all bbe e iinspected nspected bby y thethe  
Department Department of of aa  MMaster aster SepSeptic tic ContrContractor actor to to 
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ddetermine etermine ccompliance ompliance wiwith th cconstruction onstruction ppermit ermit 

standstandards ards pprior rior to to finafinal l covercovering ing of the system.of the system.  
 

6262-6.005: -6.005: MMaintaining aintaining aa  sanisanitary tary nuinuisance. sance. 

ImImproperly properly bbuilt, uilt, iinstalled, nstalled, oror  mamaintained intained sepseptic tic 

syssystem. tem. 

111. 1. TThe he CCitation itation seekseeks s to ito impose mpose aa  $$500.00 500.00 fine forfine for  eaeach ch vviolation iolation forfor  aa  

totatotal l of of $$1,500.00. 1,500.00. 

112. 2. MMs. s. NNassef assef rreceived eceived aand nd sisigned gned forfor  the the CiCitation tation onon  MayMay  111, 1, 22022. 022. TThe he 

CiCitation tation rerequired quired ResRespondents pondents to to aapply pply forfor  ""a a sepseptic tic system system ppermit, ermit, oror  

modmodification ification ppermit ermit wwith ith the the Department ofDepartment of  HeaHealth lth wwithin ithin 55  daydays s of rof receipt eceipt of of 

thithis s notinotice." ce." 

113. 3. MMr. r. BiBiro ro subseqsubsequently uently wwent ent bback ack to the to the PProperty roperty on on NNovember ovember 115, 5, 

22022, 022, aand nd obobserved served ththe e RV sRV still till hookhooked ed upup  tto o the the sepseptic tic tatank. nk. 

114. 4. NNathan athan SmSmith, ith, aan n EnviEnvironmental ronmental SpecSpecialist ialist IIIII I wiwith th DODOH H aand nd aa  

CECEHP, HP, cconducted onducted folfollow-up low-up iinspections nspections on on MMay ay 227, 7, 22022, 022, aand nd JJune une 227, 7, 22023, 023, 

aand nd obobserved served thathat t tthe he RVRV  wwas as sstill till iin n the the bback ack ofof  the the PProperty roperty aand nd ""still still 

hookhooked ed upup  to to aa  coconcrete ncrete sepseptic tic tatank, nk, aand nd ththat at wwas as ddraining raining iinto nto aa  drdrain ain fifield." eld." 

MMr. r. SmiSmith th conconfirmed firmed iin n the the EnEnvironmental vironmental HeaHealth lth DDatabase atabase thathat t no no ppermits ermits 

hahad d bbeen een aapplied pplied forfor  or ior issued ssued forfor  the the seseptic system ptic system on Reson Respondents' pondents' 

PProperty. roperty. 

115. 5. MMr. r. SmiSmith th exexplained plained thathat t homeownerhomeowners s mmust ust hahave ve perpermitted mitted aand nd 

vvisually isually iinspected nspected sepseptic tic systemsystems s forfor  pupublic blic heahealth lth aand nd sasafety fety reareasons, sons, 

iincluding: ncluding: mmaking aking sursure e the the setbasetback ck iis s ssufficient ufficient tto o prprevent event drdrainage ainage iinto nto 

susurface rface wwater, ater, rretention etention aareas, reas, oror  neineighboring ghboring welwells; ls; ddetermining etermining wwhether hether the the 

sepseptic tic tatank nk aand nd drdrainage ainage fifields elds aare re the the aappropriate ppropriate sisize ze forfor  the the iintended ntended use; use; 

aand nd to to mamake ke ssure ure the the fielfield d iis s aabove bove the the wet wet seasonseason  wwater ater tatable. ble.  

116. 6. At finAt final al hehearing, aring, MMr. r. NNassef assef aargued rgued thathat t DDOH OH hahad d no rno right ight to come to come 

unannouncunannounced ed onto onto hihis s pproperty roperty to to cconduct onduct mulmultiple tiple iinspections. nspections. FFurther, urther, he he 

sousought, ght, thrthrough ough ppublic ublic recrecords ords rrequests, equests, iinformation nformation aabout bout tthe he iinspections nspections 

whiwhich ch he dihe did d not not rreceive, eceive, aand nd he he hahad d mminimal inimal communicacommunication tion frfrom om DDOH OH 

rregarding egarding hihis s aalternative lternative recrecourses ourses ddespite espite rrepeated epeated aattempts ttempts to to gget et aanswers nswers 
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on won what hat tto o ddo. o. HHowever, owever, he ahe also lso aadmitted dmitted tthat, hat, to dato date, te, he he hahad d nnot ot yyet et aapplied pplied 

forfor  aa  perpermit mit tto o eieither ther aabandon bandon the newthe new  sepseptic tic systemsystem, , oror  sought sought aa  perpermit mit tto o 

have have iit t iinspected. nspected. HHe e aadmitted dmitted he wahe was s not not iin n ccompliance ompliance aand nd commicommitted tted the the 

ccited ited vviolations. iolations. 

117. 7. TThe he DDepartment epartment ddemonstrated emonstrated bby y clclear ear aand nd conviconvincing ncing evevidence idence thathat t 

ResRespondents pondents commicommitted tted the citthe cited ed vviolations. iolations.  

 

CCONCLUSIONS ONCLUSIONS OOF F LLAW AW 

1818. . DDOAH OAH hahas s jjurisdiction urisdiction ovover er the the pparties arties aand nd the the susubject bject mmatter atter of thiof this s 

pproceeding. roceeding. §§§§  1120.569, 20.569, .5.57, 7, FFla. la. StaStat. t. 

119. 9. TThe he DDepartment epartment iis s the stthe state ate aagency gency chcharged arged wwith ith regulregulating ating OSTOSTDS. DS. 

§§  3381.0065(2)(m), 81.0065(2)(m), (3), (3), FFla. la. StStat. at. TThe he DDepartment epartment iis s aauthorized uthorized to to aadopt dopt rules rules 

thathat, t, aamong mong other thiother things, ngs, set fset forth orth requirequirements rements ffor or perpermitting mitting aand nd 

mamaintaining intaining sucsuch h systems. §systems. §  3381.0065(3)(a), 81.0065(3)(a), FFla. la. StStat. at. 

220. 0. PProper roper mamanagement nagement of onsof onsite ite sewasewage ge trtreatment eatment aand nd didisposal sposal syssystems tems 

iis s pparamount aramount tto o the the hhealth, ealth, safetysafety, , aand nd wwelfare elfare of the publof the public. ic. §§  3381.0065(1)(a), 81.0065(1)(a), 

FFla. la. StStat. at. WherWhere e aa  pupublicly blicly owowned ned or ior investor-owned nvestor-owned sewersewerage age system system iis s not not 

aavailable, vailable, the the DDepartment epartment shshall all iissue ssue ppermits ermits ffor or the the cconstruction, onstruction, 

iinstallation, nstallation, mmodification, odification, aabandonment, bandonment, oror  rrepair epair of onsof onsite ite sewasewage ge treattreatment ment 

aand nd didisposal sposal systems undsystems under er conconditions ditions aas s ddescribed escribed iin n thithis s ssection ection aand nd rurules les 

aadopted dopted undunder er thithis s ssection. ection. §§  3381.0065(1)(b), 81.0065(1)(b), FFla. la. StStat. at. 

221. 1. SecSection tion 3381.0065(4), 81.0065(4), entientitled tled ""Permits; Permits; InstaInstallation; llation; CondConditions," itions," 

statstates: es: 

A A pperson erson mamay y not not cconstruct, onstruct, rrepair, epair, modmodify, ify, 

aabandon, bandon, oror  opoperate erate aan n onsonsite ite sewsewage age ttreatment reatment 

aand nd ddisposal isposal syssystem tem wiwithout thout firsfirst t obobtaining taining aa  
ppermit ermit aapproved pproved bby y the the ddepartment. epartment. 

 

222. 2. PPursuant ursuant toto  iits ts aauthority uthority undunder er secsection tion 3381.0065(3)(a), 81.0065(3)(a), the the 

Department aDepartment adopted dopted cchapter hapter 662-6, 2-6, the Stathe Standards ndards ffor or OOSTDS. STDS. RulRule e 662-6.003 2-6.003 

pprovides, rovides, iin n ppertinent ertinent part:part:  
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(1) (1) SySystem stem ConsConstruction truction PPermit ermit -– NNo o pportion ortion of of aan n 

onsonsite ite sewasewage ge trtreatment eatment aand nd ddisposal isposal syssystem tem shshall all 

be be iinstalled, nstalled, rrepaired, epaired, aaltered, ltered, modmodified, ified, aabandoned bandoned 

oror  rreplaced eplaced untiuntil l aa  cconstruction onstruction ppermit ermit hahas s bbeen een 

iissued ssued on on FForm orm DEPDEP  44016, 016, 008/09, 8/09, ConConstruction struction 

PPermit, ermit, herherein ein iincorporated ncorporated bby y refreference. erence. 

*  *    * *     **  

 

(3) (3) RepRepair air InspInspections ections –- A A syssystem tem rrepair epair shshall all be be 

iinspected nspected by by thethe  Department Department oror  aa  mamaster ster sepseptic tic 

tatank nk ccontractor ontractor to to ddetermine etermine ccompliance ompliance wiwith th 

cconstruction onstruction ppermit ermit standstandards ards pprior rior to to finafinal l 
ccovering overing of the system.of the system.  
 

223. 3. SecSection tion 3381.0065(5), 81.0065(5), entientitled tled ""Enforcement; Enforcement; RiRight ght of Entrof Entry; y; CCitations," itations," 

pprovides, rovides, iin n ppertinent ertinent part:part:  

(a) (a) DDepartment epartment ppersonnel ersonnel who who hahave ve rreason eason to to 
believe believe noncnoncompliance ompliance exexists, ists, mamay y aat t aany ny 

rreasonable easonable titime, me, enenter ter the the ppremises remises ppermitted ermitted 

undunder er ssss. . 3381.0065-381.0066, 81.0065-381.0066, oror  thethe  bbusiness usiness 

ppremises remises of of aany ny seseptic ptic tatank nk ccontractor ontractor oor r mamaster ster 

sepseptic tic tatank nk ccontractor ontractor rregistered egistered uunder nder ppart art IIIII I of of 
cchapter hapter 4489, 89, oror  aany ny ppremises remises thathat t the the ddepartment epartment 

hahas s rreason eason to to believe believe iis s being being opoperated erated oror  
mamaintained intained not not iin n ccompliance, ompliance, to to ddetermine etermine 

ccompliance ompliance wiwith th the the pprovisions rovisions of of thithis s sesection, ction, ppart art 

I I of of cchapter hapter 3386, 86, oror  ppart art IIIII I of of cchapter hapter 4489 89 oror  rrules ules 

oror  standstandards ards aadopted dopted undunder er ssss. . 3381.0065-381.0067, 81.0065-381.0067, 

ppart art I I of of cchapter hapter 3386, 86, oror  ppart art IIIII I of of cchapter hapter 4489. 89. As As 

usused ed iin n thithis s pparagraph, aragraph, the the terterm m ""premises" premises" ddoes oes 

not not iinclude nclude aa  rresidence esidence oror  pprivate rivate building. building. TTo o ggain ain 

entrentry y to to aa  rresidence esidence oror  pprivate rivate bbuilding, uilding, thethe  
dedepartment partment musmust t obobtain tain ppermission ermission frfrom om tthe he ownerowner  
oror  ococcupant cupant oror  secsecure ure aan n iinspection nspection wawarrant rrant frfrom om aa  
ccourt ourt of compof competent etent jurisdiction. jurisdiction.  

 

(b)1.(b)l.  TThe he ddepartment epartment mamay y iissue ssue ccitations itations tthat hat mamay y 

ccontain ontain aan n ororder der of of ccorrection orrection oror  aan n ororder der to to ppay ay aa  
fine, fine, oror  bboth, oth, forfor  vviolations iolations of of ssss. . 3381.006581.0065--
3381.0067, 81.0067, ppart art II  of of cchapter hapter 3386, 86, oror  ppart art IIIII I ofof  
cchapter hapter 4489 89 oror  the the rrules ules aadopted dopted bby y the the 
ddepartment, epartment, when when aa  vviolation iolation of of thesthese e secsections tions oror  
rrules ules iis s enfenforceable orceable by by aan n aadministrative dministrative oror  ccivil ivil 
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rremedy, emedy, oror  when when aa  vviolation iolation of of thesthese e secsections tions oror  
rrules ules iis s aa  mmisdemeanor isdemeanor of of the the secsecond ond ddegree. egree. A A 

ccitation itation iissued ssued undunder er ssss. . 3381.0065-381.0067, 81.0065-381.0067, ppart art II  
of of cchapter hapter 3386, 86, oror  ppart art IIIII I of of cchapter hapter 4489 89 

cconstitutes onstitutes aa  notinotice ce of pof proposed roposed aagency gency aaction. ction.  

 

22. . A A ccitation itation musmust t be be iin n wriwriting ting aand nd musmust t ddescribe escribe 

the the pparticular articular nanature ture of of the the vviolation, iolation, iincluding ncluding 

spspecific ecific rreference eference to to the the pprovisions rovisions of of llaw aw oror  rrule ule 

aallegedly llegedly vviolated. iolated.  

 

33. . TThe he fines fines iimposed mposed bby y aa  ccitation itation iissued ssued bby y thethe  
ddepartment epartment mamay y not not exexceed ceed $$500 500 forfor  eaeach ch vviolation. iolation. 

EachEach  dday ay the the vviolation iolation exexists ists cconstitutes onstitutes aa  sepseparate arate 

vviolation iolation forfor  wwhich hich aa  cicitation tation mamay y bbe e iissued. ssued.  

 

**      *  *    **  

 

55. . TThe he ddepartment epartment mamay y rreduce educe oror  wawaive ive the the fine fine 
iimposed mposed by by the the ccitation. itation. In In ddetermining etermining wwhether hether to to 
rreduce educe oor r wawaive ive thethe  fine, fine, the the ddepartment epartment musmust t 

cconsider onsider the the ggravity ravity of of the the vviolation, iolation, the the pperson's erson's 

aattempts ttempts aat t ccorrecting orrecting the the vviolation, iolation, aand nd the the 
pperson's erson's hihistory story of of pprevious revious vviolations iolations iincluding ncluding 

vviolations iolations forfor  whiwhich ch enfenforcement orcement aactions ctions werewere  
tataken ken undunder er ssss. . 3381.0065-381.0067, 81.0065-381.0067, ppart art I I ofof  
cchapter hapter 3386, 86, ppart art IIII II of of cchapter hapter 4489, 89, oror  otherother  
pprovisions rovisions ofof  llaw aw oror  rrule. ule. 

 

224. 4. SecSection tion 3386.041(1)(b), 86.041(1)(b), entientitled tled ""Nuisances Nuisances iinjurious njurious to to heahealth," lth," statstates: es: 

(1) (1) TThe he following following cconditions onditions exexisting, isting, ppermitted, ermitted, 

mamaintained, intained, kepkept, t, oor r ccaused aused bby y aany ny iindividual, ndividual, 

munimunicipal cipal ororganization, ganization, oror  ccorporation, orporation, 

ggovernmental overnmental oror  pprivate, rivate, shshall all cconstitute onstitute pprima rima 

facfacie ie evevidence idence of of mamaintaining intaining aa  nunuisance isance iinjurious njurious 

to heato health: lth: 

 

*  *    * *     **  

 

(b) (b) ImImproperly properly bbuilt uilt oror  mamaintained intained sepseptic tic tatanks, nks, 

wawater ter clclosets, osets, or por privies. rivies. 
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252525. . . TTThe hehe D DDepartment epepaarrtment tment hahahas s the bs the bthe burden ururdden of pen of pof proving, rroovviing,ng,  bbby yy cl clclear eeaarr a aand ndnd convi conviconvincing ncnciing ng 

eeevidence, vviiddencence, e, the athe athe allegations llllegegaatitionsons a aagainst ggaaiinsnst Respt RespRespondents. ondondentsents. . §§§   11120.57(1)6), 2200.5.577((11)()(jj), F), FFla. llaa. . StaStaStat.; t.;t.;  

Dep DepDep'''t tt  of Bof Bof Banking aanknkiningg & F & F& Fin., iin., n., Div. Div. Div. of Secof Secof Sec. . . & I& I& Inv. nv.nv.  PPProt. rrot. ot. vvv. . . OsbornOsbornOsborne ee S SStern teterrnn & Co. & Co.& Co., ,,  

66670 7700 So SoSo. ..  222d dd 9 9932 3322 (F (F(Fla. llaa.. 1 11996). 999966).).  
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tatatank nknk w wwithout iitthout hout aaa  per perpermit mimit it iin n the n the the bbback aacck ofk ofof  hi hihis s Prs PrProperty opoperertyty i iin n Jn JJanuary aanuary or nuary or or FFFebruary ebebrruauarryy of  of of 
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pppermit erermimit sit sisince ncnce the e the the iiinstallation nsnstatallllaattiion of the newon of the newof the new  sep sepseptic titicc ta tatank. nknk..  MMMr. rr. . NNNassef aassssef hef hhas aas not s not not 

rrrequested eqequesuestedted tha thathat t tt tthe he Dhe DDepartment eeppaarrtment tment rrreduce ededucuce oe oor rr w wwaive aaiivve thee thethe  fi fifine ne ine iimposed mpmposeosedd  by bbyy the  the the 

CiCiCitation tatatition on aaand ndnd ha hahas s not cs not cnot corrected ororrrecectetedd the  the the vvviolations. iiololaatitionons.s.  

  

RRRECOMMENDATION ECOECOMMMMENENDDATATIIOONN  
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RRRECOMMENDED ECOECOMMMMENENDDEEDD  thathathat tt  the Dthe Dthe Department epepaarrtment tment of Eof Eof Environmental nvinvirronmentaonmentall  PPProtection rrotecotectitioon n iiissue ssssue aue aa   

finafinafinal ll ord ordorder erer fi fifinding ndndiing ng ReReRespondents spspondondentents is iin n vn vviolation iioollaattiion of the staon of the staof the statutes tutes atutes aand ndnd ru rurules lles ses sset et foret forforth th th 
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FFiled iled wwith ith the the ClClerk erk oof f thethe  
DiDivision vision of Aof Administdministrrative ative HHearings earings 

thithis s 118th 8th dday ay of of DeceDecember, mber, 22023. 023. 

 

CCOPIES OPIES FFURNISHED: URNISHED: 

 

JJames ames C.C.  NNassef assef JJay ay PPatrick atrick RReynolds, eynolds, EsEsquire quire 

(eS(eServed) erved) (eS(eServed) erved) 

  

LLea ea CrCrandall, andall, AgencAgency y ClClerk erk JJustin ustin G.G.  WoWolfe, lfe, GGeneral eneral CounsCounsel el 

(eS(eServed) erved) (eS(eServed) erved) 

 

ShaShawn wn HHamilton, amilton, SecSecretary retary 

(eS(eServed) erved) 

 

NNOTICE OTICE OOF F RRIGHT IGHT TTo O SSUBMIT UBMIT EEXCEPTIONS XCEPTIONS 

All All partiparties es hahave ve the the rright ight toto  submsubmit it wwritten ritten exexceptions ceptions wwithin ithin 115 5 ddays ays ffrom rom 

the date the date of thiof this s RRecommended ecommended OOrder. rder. AnAny y exexceptions ceptions to to thithis s RRecommended ecommended 

OrdOrder er shoushould ld bbe e fifiled led wwith ith the the aagency gency thathat t wiwill ll iissue ssue the Fthe Final inal OOrder rder iin n thithis s 

ccase. ase. 
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