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FINALORDER GRANTING VARIANCE 
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ManateeCountyPortAuthority 
Attn: GeorgeIsiminger, SeniorDirector 
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PROJECT INFORMATION: 
Project Name: PortManatee Berth 4 
Extension 

Variance No. 0079193-002-BV 
Date ofIssue: January 6, 2023 
ExpirationDate:January6, 2028 

OGCCaseNo. : 22-3051 

FINAL ORDER BY THE DEPARTMENT: 

TheDepartmentofEnvironmentalProtection(Department)herebygrants,totheManatee 
County Port Authority, a variance from the requirements ofRule 62-4. 244(5)(c), Florida 
Administrative Code (F.A. C.), to establish a temporary mixing zone greater than 150meters. 

This variance will temporarily establish anexpanded mixing zonethat extends 290 meters 
downcurrent from the dredge or immediately outside ofa turbidity control device such as a 
turbidity curtain, whichever is closer. This variance shall only bevalid during the construction 
activities authorized in Permit No. 0079193-001-BI and shall expire when thepermit expires. 

The associated Environmental Resource Permit (Permit No. 0079193-001-BI) is to extend the 
existingBerths4 and5 (referredtoasBerth4 Extension).Theproposedactivitiesinclude: 

. The installation of 1060 linear feet ofsteel sheetpile (combi-wall) bulkhead. 

. Theinstallationof0.50acresofarmoredrockrevetment (rip rap). 

https://Raymond.Dennis(2)stantec.com


. Filling approximately 3. 51 acres enclosed within the bulkhead/rip rap (approximately 
55,000cubicyardsofmaterial), and 

. Dredgingapproximately9.64acres(extendingtheexistingBerth4 basin)to a design 
depth of-41 MLLWplus 1 foot over-dredge, for a total depth of-42 MLLW 
(approximately487,000cubicyardsofmaterial). 

AfterreviewingthePetitionforVariance,theDepartmentconcludedthePetitionerdemonstrated 
that the hardship asserted as a basis for the need for a variance ispeculiar to the affected property 
andnotself-imposedandthatthegrantingofthisvarianceisconsistentwiththegeneral intent 
andpurpose ofChapter 403, Florida Statutes. Additionally, the Petitioner demonstrated that there 
isno practical means known or available for the control ofthepollution involved. 

TheNoticeof Intentto IssueanEnvironmentalResource PermitandVariancenotifiedManatee 
County ofthe Department's proposed agency action andadvised them oftheir right to a hearing 
pursuant to Sections 120. 569 and 120. 57, F.S. OnNovember 24, 2022, notice was given in 
Bradenton Herald andon December 21, 2022, notice was given in the Florida Administrative 
Register informing the public ofthe Department's intended action andoffering anopportunity 
forhearingpursuantto Sections 120.569and 120.57,F. S. 

The Petitioner and interested parties having been advised oftheir rights under Chapter 120, F. S., 
andhaving failed or declined to file a Petition pursuant to Sections 
120. 569 and 120. 57, F. S., are hereby deemed to have waived those rights. Acceptance ofthe 
variance constitutes notice andagreement that the Department will periodically review this 
varianceforcompliance, includingsite inspectionswhereapplicable,andmayinitiate 
enforcement action forviolation ofthe conditions andrequirements thereof. It is therefore: 

ORDERED bythe State ofFlorida, Department ofEnvironmental Protection, thatthe Petition of 
the Manatee County Port Authority requesting a variance be and is hereby granted, subject to the 
conditionsspecifiedbytheDepartmentinPermitNo.0079193-001-BI. 

Any Party to this Order hasthe right to seekjudicial review ofthe Order Pursuant to Section 
120. 68, F. S., by the filing ofa Notice ofAppeal pursuant to Rule 9. 110, Florida Rules ofthe 
AppellateProcedure,withtheclerkoftheDepartmentintheOfficeofGeneralCounsel,3900 
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000; andby filing a 
copy oftheNotice ofAppeal accompanied by the applicable filing fees with the appropriate 
District Court ofAppeal. TheNotice ofAppeal must be filed within 30 days from the date this 
Order is filed with the clerk ofthe Department. 

DONEANDORDEREDthis_6th_day ofJanuary. 2023, inTallahassee, Florida. 
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FILINGAND ACKNOWLEDGMENT 

CandiceWheelahan,USAGE 
ThomasSeal,DEAR 
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FILED,onthisdate,pursuantto Section120.52,FloridaStatutes,withthedesignated 
DepartmentClerk, receiptofwhichisherebyacknowledged. 
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