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NPR Guidance

What is a No Permit Required (NPR) letter and when should it be used?

An NPR is issued by Department staff to verify that a proposed activity does not impact WOTUS (It is not
a determination of WOTUS, or a tool to establish jurisdiction). An applicant may apply for a State 404
“No permit required” verification when the activity has avoided all impacts to wetland or surface waters
delineated using 62-340, F.A.C. Or when the activity has been designed to only impact wetlands or
surface waters that are excluded from jurisdiction as WOTUS (40 C.F.R. 120). In instances where an
applicant has requested an NPR verification for an activity impacting excluded waters the application
must include a WOTUS determination form completed by the applicant.

An NPR letter may also be used to verify that the activity proposed is not a regulated activity. Activities
such as those listed below, that do not meet the definitions of “discharge of dredged material” and/or
“discharge of fill material” as those terms are defined in 40 C.F.R. § 232.2 (see Appendix B of the State
404 Program Applicant’s Handbook) are not regulated under the State 404 Program.

¢ Incidental fallback;
e Docks and piers constructed with typical pile-supported construction methods; and
e Piling-supported bridge structures (however, any associated fill would be regulated).

An NPR is only valid for the specific work/activity identified in the project drawings and for the duration
of the WOTUS rule applied at the time or issuance of the NPR or 5 years (whichever is less). This means
that if the definition of WOTUS changes, the NPR is no longer valid, and a new NPR verification should
be obtained prior to construction for any activities impacting an “excluded water.” If the definition of
WOTUS changes and the wetlands/waters are now jurisdictional, then a 404 permit would be required.

An NPR can be issued prior to the issuance of the ERP/ Water quality certification. Since the NPR is only
valid for the specific activity requested, if the ERP submittal changes substantially a new NPR may be
required to cover any changes onsite.

Application Requirements

All NPR application requests must be accompanied by site-specific project drawings, with sufficient
detail to depict the single and complete activity. If the applicant is seeking to exclude some waters, they
need to submit a completed WOTUS determination form. If the activity is located entirely in uplands the
application is not required to be accompanied by a WOTUS determination form.!

Site inspections for NPR requests should not be conducted until sufficient detail has been provided by
the applicant for staff to confirm that all proposed activities associated with the single and complete
project do not involve the discharge of dredge or fill material into WOTUS. The site will require an
inspection by a FDEP CWE and data form(s) with photos and supporting information sufficient to
document conditions onsite.



Process steps (minimum required) for NPR’s

1) Only login the NPR when explicitly requested to do so by the applicant.

2) Ensure application, project drawings, and any supporting information are uploaded into the 404
file in Oculus.

3) If additional information is needed to verify the requested NPR, draft and send an RAL.

4) Once all necessary information is available for staff to conduct a site inspection / verify
proposed activities do not involve a discharge of dredge or fill material into WOTUS then staff
should schedule a site visit, complete data forms, and gather supporting documentation (photo
logs/ site inspection summaries).

a. Upland development - If site is entirely uplands? or if the development is limited to only
upland areas of the site then a single data form identification may suffice to document the
upland condition. If wetlands are present on-site additional data forms may be required.

Note: WOTUS determination forms are not required to be provided by the applicant when the
activity is located wholly within uplands.

b. Proposed impacts (discharge of dredge or fill) to Excluded waters — WOTUS determination
form and supporting information must be provided. Documentation (provided by the
applicant/agent) must clearly demonstrate that no impacts to WOTUS are proposed.

e Staff should utilize all available resources (historic aerials, soil mapping, hydrologic
data, LIDAR, etc.) to evaluate the connectivity of wetlands and other surface waters
delineated using 62-340, F.A.C. prior to visiting the site.

e Staff may need to complete additional data forms as confirmation that the system
is severed/excluded/non-jurisdictional.

e Only a FDEP CWE is able to evaluate a WOTUS determination (not dual employed
WMD OPS CWE’s).

c. Activity not regulated NPRs (i.e. clearing trees / dock construction) — Desktop evaluation of
site conditions is often sufficient for activities that have been determined to not constitute a
discharge of dredge or fill material.

5. Draft NPR verification letter for signature. Upon issuance insert NPR and all supporting
documentation into OCULUS.

NPR verification letter requirements

NPR verifications must include at a minimum:

a. Complete data forms with supporting information from site inspection.



b. Project drawings for the proposed activity. Project drawings should clearly depict the project
boundary (i.e. limits of inspection).

c. WOTUS form with supporting information (ALWAYS include if NWPR was utilized to determine

jurisdiction).

CWE cover sheet with signature identifying all CWE work product.

All supporting documentation must be in OCULUS before the NPR is signed/issued.

Make note of any wetlands on-site even if the project is not proposed to impact those wetlands.

¢}

LA desktop review may be sufficient for a project that is proposed to be constructed entirely in uplands.
However, sufficient documentation regarding the analysis and how the determination was made should

be placed in the file record.
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