


[bookmark: _Toc506977022]Section C.6:	Site Manager Review
[bookmark: _Hlk5963825]The FDEP or local program site manager[footnoteRef:2] (including the contracted or delegated local program site manager) in consultation with the FDEP or local program professional engineer (P.E.) or professional geologist (P.G.), as appropriate, is responsible for the technical review for the site, and must make the technical determination as to whether a contaminated site meets the criteria for conditional closure under Chapter 62-780, F.A.C.[footnoteRef:3] See Attachment 5 – Technical Checklist. [2:  The sample RC and review process will be modified based on who is the site manager.
District-Lead Sites The FDEP district should modify any of the sample DRCs attached to this guidance document to indicate that the district is the FDEP signing representative, that the technical documents referenced in the covenant are available in the Oculus file system and include instruction on accessing those files in Oculus, including providing the correct FDEP site ID. (Counties with delegated programs that are not required to obtain FDEP approval of technical decisions should follow the “District-Lead Sites” instructions).
FDEP-Contracted Local Program Lead Sites (only for petroleum) The FDEP-contracted local program site manager must submit the draft DRC and accompanying documentation to the appropriate FDEP liaison.  After reviewing, the FDEP liaison will send the documents to a FDEP technical reviewer in the Petroleum Restoration Program (PRP).  The PRP reviewer is usually the Professional Engineer (P.E.) or Professional Geologist (P.G.) on the local program team.  If approved on its technical merits, all of the above documentation, including supporting legal documents, must be forwarded to OGC with Attachment 6 of the ICPG which will indicate who performed the technical review. If the technical reviewer determines that the site is not yet ready for closure, the documentation will be returned to the contracted local program.  (Counties with delegated programs that do require FDEP-approval of technical decisions should follow the instructions for “FDEP-Contracted Local Program Lead Sites” throughout this document).]  [3:  Any reference to “FDEP technical professional staff” includes not only staff in the six FDEP districts and the Tallahassee headquarters office, but also FDEP contracted local programs and delegated programs and FDEP contracted private site managers (hereinafter referred to as “site manager”).] 

The site manager, in consultation with the FDEP or local program P.E. or P.G., as appropriate, should review the geologic and engineering details prior to forwarding an IC package with supporting documentation to OGC. The site manager must also review the draft IC package to ensure that the IC includes the correct maintenance requirements for, and restrictions on, use of the property, if applicable. Generally, three (3) types of restrictions/requirements are used:
· groundwater restrictions, which may also include dewatering and stormwater management restrictions; and/or
· requirements to maintain engineering controls (e.g., soil or synthetic cap); and/or 
· land use restrictions.[footnoteRef:4] [4:  Generally, the use of both land use restrictions and a soil cap engineering control over the same area are not necessary, unless there are areas of contaminated soil not covered by the engineering control such that the remainder of the property must contain restrictions on land use.] 

Contracted Local Government-Lead petroleum contaminated sites.  The site manager’s decision to conditionally close a site will be reviewed by one of the Petroleum Restoration Program (PRP) local program coordinators, who will involve the appropriate Tallahassee technical staff, as needed.
District Lead. The district Program Administrator should approve the technical determination for district-lead sites, and forward for Tallahassee review. District staff may always seek input from Tallahassee staff, if desired.
Tallahassee Lead. The appropriate Tallahassee environmental administrator should approve Tallahassee-lead sites
The site manager should provide any FDEP technical guidance regarding any needed controls and restrictions to the property owner and should provide a link to the internet location of the ICPG document to the owner or owner’s representative. The site manager should request that the property owner or its representative prepare a draft of the IC package.  See Attachment 7 for a sample letter from the site manager to the PRSR regarding ICs.  The site manager should not prepare the IC, unless FDEP is the PRSR for a state-funded site.
The PRSR or their representative should initially direct all questions to the site manager.  If a question is legal in nature, and early resolution of the question could change how the proposed IC is approached or greatly expedite the review process, the site manager may ask OGC to address the issue prior to submission of the IC package.  The IC and supporting documents should be sent to the site manager who must determine if the IC document includes the appropriate restrictions and requirements and if the necessary supporting documentation has been provided.  
A complete copy of the IC package for OGC review should generally include the following (see also IC Checklists, Attachment 5 and Attachment 6):

· the control document(s) and any necessary exhibits (e.g., RC, MOU/MOA along with documents required to create the control, copy of ordinance and proof the property is located in the ordinance area as well as other proving documents);
· title search report and recorded instruments listed in the report;
· dated copies of mailed notice letters to parties who are required to have notice, or, if applicable, proof of published notice; and
· draft of the conditional site rehabilitation completion order.

The site manager is not required to review or comment on the title work, unless FDEP is the PRSR.  However, if the title work will be older than six (6) months at the time the site manager sends the IC package to OGC, the site manager may request that the title work be updated. Such an update may be provided either:
· by submission of an affidavit of title from the property owner confirming the current status of title as long as the old title report is less than one year old (see Attachment 8);
· by submission of a title report bringing the old title report up to date; or
· by submission of a completely new title report.

The site manager should then route the IC package to OGC (please follow the checklist and send IC packages to the Agency Clerk and IC paralegal) for legal review and approval. OGC should only receive the request for legal review of the IC directly from the site manager and not from the property owner or owner’s representative. During the IC review process, OGC may contact the site manager to provide input or clarifications of the restrictions and will copy the site manager on any substantial edits requested by OGC. 
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