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62-788.101 Applicability and Limitations. 13 

(1) This chapter applies to any tax credit applicant seeking a tax credit toward corporate income tax pursuant to 14 

Sections 220.1845 and 376.30781, Florida Statutes (F.S.). A tax credit applicant shall claim tax credits for the costs 15 

of voluntary cleanup activity using the percentages and the amounts in Table 1 by completing Florida Department of 16 

Environmental Protection (Department) Form 62-788.101(1) Voluntary Cleanup Tax Credit Application and 17 

Affidavit, effective date Month Year March 2022, hereby adopted and incorporated by reference. Copies of this form 18 

are available from the Department’s Voluntary Cleanup Tax Credit (VCTC) Program, Mail Station 4505, 2600 Blair 19 

Stone Road, Tallahassee, Florida 32399-2400, or online at https://floridadep.gov/waste/waste-20 

cleanup/documents/vctc-application-form or <DOS Link> http://www.flrules.org/Gateway/reference.asp?No=Ref-21 

14053. 22 

(2) A tax credit applicant can only submit a single completed application per contaminated or Brownfield site for 23 

each calendar year’s site rehabilitation costs. A tax credit applicant can be multiple entities working together to 24 

rehabilitate a contaminated or Brownfield site as identified and described in the Voluntary Cleanup Agreement (VCA) 25 

or Brownfield Site Rehabilitation Agreement (BSRA). Multiple entities must work together to prepare one application 26 

document, as detailed in subsection 62-788.301(1), Florida Administrative Code (F.A.C.). 27 

http://www.flrules.org/Gateway/reference.asp?No=Ref-14053
http://www.flrules.org/Gateway/reference.asp?No=Ref-14053
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 (3) Each application must be accompanied by a nonrefundable review fee of $250, even if the application includes 28 

multiple tax credit applicants or claims multiple tax credit types. The nonrefundable review fee must be made payable 29 

to the Water Quality Assurance Trust Fund. 30 

 (4) Table 1: Tax Credit Percentages and Amounts for Eligible Sites Pursuant to subsection 62-788.101(1), F.A.C. 31 

 1 More than one Tax Credit Type listed in Table 1 can be claimed in a single VCTC application. 32 
2 The maximum site rehabilitation tax credit issued per contaminated or Brownfield site shall not exceed $500,000 33 

annually. 34 
3 The maximum SRCO bonus tax credit issued per contaminated or Brownfield site shall not exceed $500,000. 35 
4 The maximum Affordable Housing bonus tax credit issued per Bbrownfield site, as identified and described in the 36 

BSRA, shall not exceed $500,000. 37 
5 The maximum Health Care bonus tax credit issued per Bbrownfield site, as identified and described in the BSRA, 38 

shall not exceed $500,000. 39 
6 The maximum Solid Waste Removal tax credit issued per Bbrownfield site, as identified and described in the BSRA, 40 

 
Tax Credit Type1 

 

Site 

Rehabilitation2 

Site Rehabilitation 

Completion Order 

(SRCO) Bonus3 

Affordable 

Housing 

Bonus4 

Health 

Care 

Bonus5 

Solid Waste 

Removal6 

Application Frequency Annually Once Once Once Once 

Percentage and Maximum 

Credit for Costs Incurred 

and Paid from 07/01/1998 

to 06/30/2006 

35% 

$250,000 

10%; 

 $50,000 N/A N/A N/A 

Percentage and Maximum 

Credit for Costs Incurred 

and Paid after 06/30/2006 

50%; 

$500,000 

25%; 

$500,000 

25%; 

$500,000 N/A 

50%; 

$500,000 

Percentage and Maximum 

Credit for Costs Incurred 

and Paid after 12/31/2007 

50%;  

$500,000 

25%; 

 $500,000 

25%; 

$500,000 

25%; 

$500,000 

50%; 

$500,000 
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shall not exceed $500,000. 41 

(5) This rule shall be reviewed, and if necessary, repealed or renewed through the rulemaking process five years 42 

from the effective date. 43 

Rulemaking Authority 376.30781 FS. Law Implemented 220.1845, 376.30781 FS. History–New 3-9-22, Amended . 44 

62-788.151 Referenced Guidelines. 45 

Specific references to the guideline listed below are made within this chapter. The guideline is not a standard as 46 

defined in Section 403.803, F.S. Use of this guideline is not mandatory; the guideline is included for informational 47 

purposes only. 48 

(1) A Guideline for Agreed-Upon Procedures Attestation Service for the Voluntary Cleanup Tax Credit (VCTC) 49 

Program, dated December 2021. Copies of this guideline are available from the Department’s Voluntary Cleanup Tax 50 

Credit (VCTC) Program, Mail Station 4505, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400, or online at 51 

https://floridadep.gov/waste/waste-cleanup/documents/vctc-cpa-guidelines or 52 

http://www.flrules.org/Gateway/reference.asp?No=Ref-14054. 53 

(2) This rule shall be reviewed, and if necessary, repealed or renewed through the rulemaking process five years 54 

from the effective date. 55 

Rulemaking Authority 376.30781 FS. Law Implemented 220.1845, 376.30781 FS. History–New 3-9-22, Amended . 56 

62-788.201 Definitions. 57 

(1) All words and phrases defined in Sections 376.301, 376.30781, 376.79, and 403.703, F.S., shall have the same 58 

meaning when used in this chapter unless otherwise set forth in this subsection or unless the context clearly indicates 59 

otherwise. See Sections 376.301 and 376.79, F.S., for definitions of the following: “Contaminant,” “Contaminated 60 

site,” “Department,” “Engineering controls,” “Person,” and “Site rehabilitation.” See Section 376.301, F.S., for the 61 

definitions of the following: “Drycleaning facility,” “Drycleaning solvents,” and “Real property owner.” See Section 62 

376.30781, F.S., for definitions of the following: “Solid waste disposal area,” “Monetary compensation,” and “Solid 63 

waste removal.” See Section 376.79, F.S., for definitions of the following: “Brownfield,” “Brownfield area,” 64 

“Brownfield sites,” “Local pollution control program,” and “Person responsible for brownfield site rehabilitation.” 65 

See Section 403.703, F.S., for definitions of the following: “Recovered materials” and “Solid waste.” See Section 66 

420.0004, F.S., for the definition of “Affordable.” 67 

http://www.flrules.org/Gateway/reference.asp?No=Ref-14054
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(2) “Integral to site rehabilitation” means work that is necessary to implement the requirements of Chapter 62-68 

780, F.A.C.  69 

(3) “Voluntary Cleanup Agreement” or “VCA” means a voluntary drycleaning solvent contaminated site cleanup 70 

agreement entered by an applicant and the Department pursuant to Section 376.3078, F.S. 71 

(4) “Redevelopment” means construction activities occurring at the Brownfield or drycleaning site that are not 72 

necessary to implement the requirements of Chapter 62-780, F.A.C., and therefore, are not eligible for tax credit 73 

consideration. 74 

(5)(3) This rule shall be reviewed, and if necessary, repealed or renewed through the rulemaking process five 75 

years from the effective date. 76 

Rulemaking Authority 376.30781 FS. Law Implemented 220.1845, 376.301, 376.3078, 376.30781, 376.79, 403.703 FS. History–77 

New 3-9-22, Amended  . 78 

62-788.301 Site Rehabilitation Voluntary Cleanup Tax Credit Application Process. 79 

(1) A tax credit applicant, or multiple tax credit applicants working jointly to conduct site rehabilitation at a single 80 

contaminated site, can only file one tax credit application per contaminated site per year, claiming the percentage and 81 

the amount for the Site Rehabilitation Tax Credit Type in Table 1, for the cost of voluntary cleanup activity that is 82 

integral to site rehabilitation. If multiple tax credit applicants submit an application, then they must indicate on the 83 

application form each tax credit applicant’s percentage contribution toward payment of site rehabilitation costs. 84 

(2) Complete applications for the annual site rehabilitation tax credit must be received by the Department’s 85 

Division of Waste Management in Tallahassee by 5:00 p.m. (Eastern Standard Time) on January 31 of the year 86 

following the calendar year for which a tax credit applicant is claiming site rehabilitation costs. If January 31 falls on 87 

a weekend, then the deadline moves forward to the next business day. A tax credit applicant shall submit an application 88 

using Form 62-788.101(1), incorporated by reference in subsection 62-788.101(1), F.A.C. In addition to the 89 

requirements of subsection 62-788.101(3), F.A.C., the application must include the following: 90 

(a) A completed and signed affidavit from each tax credit applicant (multiple tax credit applicants submitting a 91 

joint application must each sign a separate affidavit) certifying that all information contained in the application, 92 

including all records of costs incurred and paid and claimed in the tax credit application, are true and correct [Section 93 

VII. of Form 62-788.101(1), incorporated by reference in subsection 62-788.101(1), F.A.C.]; 94 

(b) If the application is submitted by the real property owner, then the Real Property Owner Affidavit section of 95 
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the application form must also be completed and signed by the real property owner stating that it is not, and has never 96 

been, the owner or operator of the drycleaning facility where the contamination exists [Section II.D. of Form 62-97 

788.101(1), incorporated by reference in subsection 62-788.101(1), F.A.C.]; 98 

(c) Proof that the tax credit applicant has entered into a voluntary cleanup agreement (VCA) or a BSRA, as 99 

applicable. A copy of the cover page and the signature page(s) of the VCA or BSRA, as applicable, will suffice as 100 

proof; 101 

(d) Proof of payment of all applicable deductibles pursuant to Section 376.3078(3)(e), F.S., for eligible 102 

drycleaning solvent cleanup program sites. As referenced in Section 376.30781(5)(a), F.S., iIf deductibles must be 103 

were paid prior to submitting a tax credit application, evidence of the deductible payment must be included in the tax 104 

credit application. then the tax credit applicant shall include a copy of the cancelled check or a receipt for a cashier's 105 

check or money order as proof of payment and If the deductible was paid and noted in an application for the previous 106 

year, the applicant must note the application year the deductible was paid in Section II.C. of Form 62-788.101(1), 107 

incorporated by reference in subsection 62-788.101(1), F.A.C. If deductibles have not been paid, the tax credit 108 

applicant shall fill out the deductible information in Section II.C. of Form 62-788.101(1), incorporated by reference 109 

in subsection 62-788.101(1), F.A.C., and enclose a cashier's check or money order for the appropriate amount. 110 

(e) Copies of documents that clearly describe the goods or services and associated costs that are being claimed in 111 

the application. If such documents also include costs for goods or services that are not being claimed in the application 112 

such goods or services and the associated costs shall be clearly annotated or shall otherwise clearly identify such goods 113 

or services and unclaimed costs. Inclusion of a cost-summary table that provides detail of claimed costs as represented 114 

by payment requests and payment records is required as referenced in 62-788.301(2)(f), F.A.C. Though not required, 115 

inclusion of a cost-summary table that provides detail of claimed costs as represented by payment requests and 116 

payment records is encouraged. Copies of documents for goods or services that are being claimed shall demonstrate a 117 

link between the contractual records, the payment requests associated with the contractual records, and the payment 118 

records for the claimed portions of the payment requests, as required by each of the following three subparagraphs: 119 

1. Contractual records must describe the scope of work performed at the Brownfield site as defined in the BSRA 120 

or the contaminated site as defined in the VCA that was integral to site rehabilitation during the time period covered 121 

by the application. These contractual records shall correlate the costs claimed with both the payment requests and the 122 

payment records provided in accordance with subparagraphs 62-788.301(2)(e)2. and 3., F.A.C. If the tax credit 123 
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applicant did not procure the services listed on the contractual records included in the application, then the tax credit 124 

applicant must explain its relationship to the entity that procured those services. Examples of such contractual records 125 

include contracts, documentation of contract negotiations, proposals, work orders, task assignments, and change 126 

orders; 127 

2. Payment requests must describe the goods or services provided that were integral to site rehabilitation during 128 

the time period covered by the application. These payment requests shall correlate the costs claimed with both the 129 

contractual records and payment records provided in accordance with subparagraphs 62-788.301(2)(e)1. and 3., F.A.C. 130 

The payment requests must include the name of the payee, a description of the goods or services provided, the period 131 

of service during which the goods or services were provided, the date upon which the payment request was issued, 132 

and the total amount being requested. Examples of such payment requests are invoices, payment applications, sales 133 

tickets, and account statements. Payment requests that include costs for goods or services that are not being claimed 134 

in the VCTC application must clearly identify which costs are being claimed; and 135 

3. Payment records involving actual costs incurred that were integral to site rehabilitation during the time period 136 

covered by the application and paid prior to submittal of the tax credit application (or by the January 31 application 137 

deadline). These payment records shall correlate the costs claimed with both the contractual records and the payment 138 

requests provided in accordance with subparagraphs 62-788.301(2)(e)1. and 2., F.A.C. The payment records shall also 139 

demonstrate that the tax credit applicant, which must be the signatory to the VCA or BSRA, paid the costs of site 140 

rehabilitation. For cases in which costs were prepaid (e.g., made in a previous year), the amount claimed must be only 141 

for the prorated portion of the prepaid work conducted in the calendar year for which tax credits are sought. 142 

Documentation must support these expense amounts and the timing of the work and show that it is part of the prepaid 143 

scope. Additionally, the Certified Public Accountant (CPA) must clearly describe these transactions and the proration 144 

amount claimed in a given calendar year in the report described in paragraph 62-788.301(2)(h) 62-788.301(2)(g)., 145 

F.A.C. Payment records include, but are not limited to, cancelled checks and bank statements that show payment was 146 

received by the Payee; 147 

(f) A cost-summary table that clearly summarizes the information required by paragraph 62-788.301(2)(e), F.A.C. 148 

must be provided. The cost-summary table must list all payee name(s) and include, at a minimum, the following 149 

information associated with each payee: the corresponding invoice numbers or statement dates; the payment amounts 150 

made by the applicant on each invoice or statement; and the amount of costs included in the invoice or statement that 151 
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are integral to site rehabilitation and being claimed by the applicant. The cost-summary table must also include the 152 

dollar amount of the total costs claimed as being integral to site rehabilitation and this dollar amount must be provided 153 

at the bottom of the cost-summary table.  154 

(g)(f) A certification form stating that rehabilitation activities associated with the documentation submitted 155 

pursuant to paragraph (e) have been conducted under the observation of, and related technical documents have been 156 

signed and sealed by, an appropriate registered technical professional in each contributing technical discipline [Section 157 

V. of Form 62-788.101(1), incorporated by reference in subsection 62-788.101(1), F.A.C.]; and 158 

(h)(g) Proof that the documentation submitted pursuant to paragraph (e) has been reviewed and verified by an 159 

independent CPA in accordance with standards established by the American Institute of Certified Public Accountants 160 

[Section VI. of Form 62-788.101(1), incorporated by reference in subsection 62-788.101(1), F.A.C.]. The CPA’s 161 

report shall clearly state the total costs integral to site rehabilitation amount claimed in the application and the total 162 

costs integral to site rehabilitation amount approved by the CPA. A copy of the CPA’s report shall be submitted with 163 

the tax credit application [refer to A Guideline for Agreed-Upon Procedures Attestation Service for the Voluntary 164 

Cleanup Tax Credit (VCTC) Program, dated December 2021, referenced in subsection 62-788.151(1), F.A.C.]. 165 

(3) The CPA and appropriate registered technical professional(s) submitting forms as part of a tax credit 166 

application shall verify such forms. Verification shall be accomplished as provided in Section 92.525(2), F.S., and 167 

subject to the provisions of Section 92.525(3), F.S. This verification requirement is accomplished by completing and 168 

signing the appropriate certifications included as part of the application form, Form 62-788.101(1), incorporated by 169 

reference in subsection 62-788.101(1), F.A.C. 170 

(4) For purposes of Rule 62-788.301, F.A.C., integral costs are those the tax credit applicant(s) incurred and 171 

paid in the applicable timeframe that were “integral to site rehabilitation,” as defined in Rule 62-788.201, F.A.C. 172 

Site rehabilitation costs include activities conducted pursuant to Chapter 62-780, F.A.C. Costs for work undertaken 173 

at a contaminated or Brownfield site that meets the definition of “redevelopment” as defined in Rule 62-788.201, 174 

F.A.C., are categorically ineligible for site rehabilitation tax credit consideration. In addition to the express 175 

definition of “integral to site rehabilitation” as defined in Rule 62-788.201, F.A.C., the Department defines the 176 

following costs as not being that are not integral to site rehabilitation and are therefore ineligible for tax credit 177 

consideration under this section include, but are not limited to, the following: 178 

(a) Costs related to Bbrownfield area designation and preparing a tax credit application (as detailed in Section 179 
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376.30781(14)(d), F.S.); 180 

(b) Costs of demolition or vegetation or tree removal not directly associated with integral site rehabilitation 181 

activity; 182 

(c) Costs to address contamination that did not result from the polluting activity at, or is not emanating from, the 183 

applicant’s contaminated site referenced in the VCA or the Brownfield site as defined by the BSRA is from a source 184 

outside of the tax credit applicant’s site being addressed under a VCA or BSRA; 185 

(d) Costs related to expedited laboratory analyses; 186 

(e) Costs of bonds or supplemental insurance that is not directly associated with integral site rehabilitation activity; 187 

(f) Unpaid contractor retainage costs or claimed incurred retainage costs for work performed in a year beyond the 188 

applicable application timeframe;  189 

(g) Costs to remove or close in place an underground or aboveground storage tank (which is considered a 190 

compliance activity in accordance with Chapter 62-761 or 62-762, F.A.C.); 191 

(h) Costs for Hazardous Waste Operations and Emergency Response training of staff; 192 

(i) Any fees, deductibles, or copayments required to be paid for those participating in a state-funded cleanup 193 

program pursuant to Sections 376.305, 376.3071, 376.30713, 376.3072, and 376.3078, F.S. 194 

(j) Costs of administrative activities or legal discussions related to property transactions, contracts, late fees, or 195 

financial audits not directly associated with integral to site rehabilitation activities; 196 

(k) Costs for grant-required activities that are not integral to site rehabilitation; 197 

(l) Costs for sampling or mitigation of asbestos, methane, or lead-based paint; and 198 

(m) Costs for installation of pervious or impervious surfaces beyond what is necessary for an effective engineering 199 

control. Remedial action plan approvals issued pursuant to Chapter 62-780, F.A.C., are alone insufficient for a 200 

determination whether the claimed costs for the installation of pervious or impervious surfaces are integral to site 201 

rehabilitation as defined in Rule 62-788.201(2), F.A.C. Costs for the installation of pervious or impervious surface 202 

engineering control components will be deducted, excluded, or reduced by proration as follows: Costs for engineering 203 

controls that are not integral to site rehabilitation. Building slabs or foundations can be approved engineering controls 204 

over contaminated material to reduce or eliminate the potential for migration of, or exposure to, contaminants, pursuant 205 

to Rules 62-780.301 and 62-780.680, F.A.C., including the supporting subbase material (fill pad) and the poured slab 206 

or foundation. Building slab and foundation costs are prorated in relation to what is integral to site rehabilitation for 207 
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the engineering control to be effective to reduce or eliminate potential for migration of or exposure to contaminants 208 

per Chapter 62-780, F.A.C., and will exclude any costs associated with the slab or foundation that are in excess of 209 

what is required to be an engineering control. In addition, costs for thicker sidewalks or parking lots, rebar 210 

reinforcement, excess subbase material, building footers or stem walls that are not integral to site rehabilitation for the 211 

engineering control to be effective to reduce or eliminate potential for migration of or exposure to contaminants per 212 

Chapter 62-780, F.A.C., will also be excluded if they are in excess of what is required to be an engineering control. 213 

1. The Department will reduce by proration building slab and foundation installation costs in relation to what is 214 

integral to site rehabilitation for the pervious or impervious surface to be effective to reduce or eliminate potential for 215 

migration of, or exposure to, contaminants per Chapter 62-780, F.A.C., and will exclude any costs associated with the 216 

slab or foundation that are in excess of what is required to be an engineering control. In addition, costs for thicker 217 

sidewalks or parking lots, rebar reinforcement, excess subbase material, building footers or stem walls that are 218 

associated with redevelopment and are not necessary to reduce or eliminate potential for migration of or exposure to 219 

contaminants per Chapter 62-780, F.A.C., will also be excluded. 220 

2. The Department will reduce by proration installation costs for pervious and impervious surfaces in relation to 221 

the known, and not inferred, horizontal extent of soil contamination as identified during site assessment conducted in 222 

accordance with Rule 62-780.600, F.A.C. If soil contamination is being moved for consolidation and creates a larger 223 

contaminated soil area than previously identified during site assessment, the applicant may only claim costs for 224 

pervious and impervious surfaces for an area equivalent to the known original horizontal extent of soil contamination. 225 

The Department will exclude all costs for the installation of pervious and impervious surfaces that exceed the area of 226 

known original horizontal extent of the soil contamination identified during site assessment. 227 

3. The Department will prorate installation costs for pervious or impervious surfaces to exclude those costs 228 

incurred by the applicant to replace previous pervious or impervious surfaces serving as engineering controls.  229 

Previously existing pervious or impervious surfaces are considered effective engineering controls, regardless of 230 

whether they were relied upon for site rehabilitation completion under Rules 62-780.680(2) or (3), F.A.C., unless the 231 

applicant demonstrates the previous pervious or impervious surface fails to meet the definition of an engineering 232 

control. The applicant must submit to the Department its justification for asserting that the previous pervious or 233 

impervious surface was not an effective engineering control in its application. Nothing within this rule limits the 234 

Department from requesting additional information as part of the review process detailed in paragraph 62-788.401(4), 235 



 

10 
 

F.A.C. The applicant’s justification may include photographs, professional certifications, and technical evidence that 236 

the previous pervious or impervious surface did not serve as an effective engineering control. 237 

4. The Department will exclude all costs for the installation of pervious or impervious surfaces in areas where 238 

soil contamination was not identified as being present during site assessment conducted pursuant to Rule 62-780.600, 239 

F.A.C.  240 

(5) This rule shall be reviewed, and if necessary, repealed or renewed through the rulemaking process five years 241 

from the effective date. 242 

Rulemaking Authority 376.30781 FS. Law Implemented 220.1845, 376.30781 FS. History–New 3-9-22, Amended 243 

 . 244 

62-788.311 Site Rehabilitation Completion Order Bonus Voluntary Cleanup Tax Credit Application 245 

Process. 246 

(1) Tax credit applicants that complete site rehabilitation at a contaminated site and receive an SRCO are eligible 247 

to receive a one-time an additional tax credit, which shall be calculated using the percentage and the amount for the 248 

SRCO Bonus Tax Credit Type in Table 1, based only upon the total site rehabilitation costs that the Department has 249 

determined eligible for the VCTC in previous site rehabilitation applications (or current, if final year costs are claimed 250 

at the same time as the SRCO bonus). To receive the SRCO bonus tax credit, the tax credit applicant shall submit a 251 

copy of the SRCO with its application form, excluding previously submitted annual site rehabilitation cost 252 

documentation. However, in order for the tax credit applicant to claim the SRCO bonus tax credit in the same year as 253 

the final year’s annual site rehabilitation costs, the tax credit applicant must submit its claim for both the final year’s 254 

site rehabilitation costs and the SRCO bonus tax credit in the same application. If multiple tax credit applicants are 255 

submitting an application, then they must indicate on the application form each tax credit applicant’s percentage 256 

contribution toward payment of total site rehabilitation costs. 257 

(2) The tax credit applicant, or multiple tax credit applicants working jointly, must claim the SRCO bonus tax 258 

credit within two one calendar years year of the SRCO being issued. The tax credit applicant shall submit an 259 

application using Form 62-788.101(1), incorporated by reference in subsection 62-788.101(1), F.A.C. In addition to 260 

the requirements of subsection 62-788.101(3), F.A.C., the application must include the following: 261 

(a) A completed and signed affidavit [Section VII. of Form 62-788.101(1), incorporated by reference in subsection 262 

62-788.101(1), F.A.C.] from each tax credit applicant (multiple tax credit applicants submitting a joint application 263 
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must each sign a separate affidavit) certifying that all information contained in the application is true and correct; 264 

(b) If the application is submitted by the real property owner, then the Real Property Owner Affidavit section of 265 

the application form [Section II.D. of Form 62-788.101(1), incorporated by reference in subsection 62-788.101(1), 266 

F.A.C.] must also be completed and signed by the real property owner stating that it is not, and has never been, the 267 

owner or operator of the drycleaning facility where the contamination exists; 268 

(c) A copy of the SRCO pursuant to subsection 62-788.311(1), F.A.C.; 269 

(3) This rule shall be reviewed, and if necessary, repealed or renewed through the rulemaking process five years 270 

from the effective date. 271 

Rulemaking Authority 376.30781 FS. Law Implemented 220.1845, 376.30781 FS. History–New 3-9-22, Amended 272 

 . 273 

62-788.321 Affordable Housing Bonus Voluntary Cleanup Tax Credit Application Process. 274 

(1) A tax credit applicant, or multiple tax credit applicants working jointly, claiming the affordable housing bonus 275 

tax credit can file a one-time application for this additional credit using Form 62-788.101(1), incorporated by reference 276 

in subsection 62-788.101(1), F.A.C. The affordable housing bonus tax credit amount per Bbrownfield site, as 277 

identified and described in the BSRA, shall be calculated using the percentage and the amount for the Affordable 278 

Housing Bonus Tax Credit Type in Table 1, based upon the total site rehabilitation costs that the Department has 279 

determined eligible for the VCTC since July 1, 2006, in previous site rehabilitation applications (or current, if final 280 

year costs are claimed at the same time as this bonus). If multiple tax credit applicants are submitting an application, 281 

then they must indicate on the application form each tax credit applicant’s percentage contribution toward payment of 282 

total site rehabilitation costs since July 1, 2006. 283 

(2) Tax credit applicants shall claim the affordable housing bonus tax credit when the requirements listed in 284 

Section 376.30781(3)(d), F.S., are met, and are not required to include site rehabilitation documentation previously 285 

submitted. Though use of the entire Brownfield site must be limited to housing, the affordable housing bonus tax 286 

credit amount can be prorated if some portion of the housing development does not meet the definition of affordable 287 

(e.g., “market rate” units). 288 

(3) Complete applications for the affordable housing bonus tax credit must be submitted to the Department’s 289 

Division of Waste Management in Tallahassee. A tax credit applicant shall submit an application using Form 62-290 

788.101(1), incorporated by reference in subsection 62-788.101(1), F.A.C. In addition to the requirements of 291 
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subsection 62-788.101(3), F.A.C., the application must include the following: 292 

(a) A completed and signed affidavit [Section VII. of Form 62-788.101(1), incorporated by reference in subsection 293 

62-788.101(1), F.A.C.] from each tax credit applicant (multiple tax credit applicants submitting a joint application 294 

must each sign a separate affidavit) certifying that all information contained in the application is true and correct; 295 

(b) A certification letter pursuant to Section 376.30781(3)(d), F.S. 296 

(4) This rule shall be reviewed, and if necessary, repealed or renewed through the rulemaking process five years 297 

from the effective date. 298 

Rulemaking Authority 376.30781 FS. Law Implemented 220.1845, 376.30781 FS. History–New 3-9-22, Amended 299 

 . 300 

62-788.331 Health Care Bonus Voluntary Cleanup Tax Credit Application Process. 301 

(1) A tax credit applicant, or multiple tax credit applicants working jointly, claiming the health care bonus tax 302 

credit can file a one-time application for this additional credit using Form 62-788.101(1), incorporated by reference 303 

in subsection 62-788.101(1), F.A.C. The health care bonus tax credit amount per Bbrownfield site, as identified and 304 

described in the BSRA, shall be calculated using the percentage and the amount for the Health Care Bonus Tax Credit 305 

Type in Table 1, based upon the total site rehabilitation costs that the Department has determined eligible for the 306 

VCTC since January 1, 2008, in previous site rehabilitation applications (or current, if final year costs are claimed at 307 

the same time as this bonus). If multiple tax credit applicants are submitting an application, then they must indicate 308 

on the application form each tax credit applicant’s percentage contribution toward payment of total site rehabilitation 309 

costs since January 1, 2008. 310 

(2) Tax credit applicants shall claim the health care tax credit when the requirements listed in Section 311 

376.30781(3)(f), F.S., are met, and are not required to include site rehabilitation documentation previously submitted. 312 

(3) Complete applications for the health care bonus tax credit must be submitted to the Department’s Division of 313 

Waste Management in Tallahassee. A tax credit applicant shall submit an application using Form 62-788.900(1), 314 

incorporated by reference in subsection 62-788.101(1), F.A.C. In addition to the requirements of subsection 62-315 

788.101(3), F.A.C., the application must include the following: 316 

(a) A completed and signed affidavit [Section VII. of Form 62-788.101(1), incorporated by reference in subsection 317 

62-788.101(1), F.A.C.] from each tax credit applicant (multiple tax credit applicants submitting a joint application 318 

must each sign a separate affidavit) certifying that all information contained in the application is true and correct; 319 
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(b) The documentation required by Section 376.30781(3)(f), F.S. 320 

(4) This rule shall be reviewed, and if necessary, repealed or renewed through the rulemaking process five years 321 

from the effective date. 322 

Rulemaking Authority 376.30781 FS. Law Implemented 220.1845, 376.30781 FS. History–New 3-9-22, Amended 323 

 . 324 

62-788.341 Solid Waste Removal Voluntary Cleanup Tax Credit Application Process. 325 

(1) A tax credit applicant, or multiple tax credit applicants jointly conducting solid waste removal from a 326 

Bbrownfield site, as identified and described in the BSRA, and claiming the solid waste removal tax credit can file a 327 

one-time application for this tax credit using Form 62-788.101(1), incorporated by reference in subsection 62-328 

788.101(1), F.A.C. The solid waste removal tax credit shall be calculated using the percentage and the amount for the 329 

Solid Waste Removal Tax Credit Type in Table 1, based upon the costs for solid waste removal from the Bbrownfield 330 

site that have been incurred and paid since July 1, 2006. If multiple tax credit applicants are submitting an application, 331 

then they must indicate on the application form each tax credit applicant’s percentage contribution toward payment of 332 

solid waste removal costs since July 1, 2006. Claims for the solid waste removal tax credit are not subject to a calendar-333 

year limitation or annual filing deadline. Instead, the tax credit applicant shall submit the one-time solid waste removal 334 

VCTC claim when the tax credit applicant determines that the solid waste removal is complete. 335 

(2) To receive the solid waste removal tax credit, the tax credit applicant must submit a statement an affidavit 336 

with its application form indicating that states that the tax credit applicant has consulted with the appropriate local 337 

government official and the appropriate Department District Solid Waste Supervisor and reviewed the available 338 

historical records, and to the best of the tax credit applicant’s knowledge, the Bbrownfield site identified and described 339 

in the BSRA was never operated as a permitted solid waste disposal area, as defined in subsection 62-788.201, F.A.C., 340 

or was never operated for monetary compensation, as defined in subsection 62-788.201, F.A.C. The statement affidavit 341 

is included in Section IV.F. of Form 62-788.101(1), incorporated by reference in subsection 62-788.101(1), F.A.C. 342 

When consulting with the local government official and the Department District Solid Waste Supervisor, the tax credit 343 

applicant shall inquire whether the landfill or dump site operations involved any type of monetary compensation 344 

including private or government fees or assessments. 345 

(3) Complete applications for the solid waste removal tax credit must be submitted to the Department’s Division 346 

of Waste Management in Tallahassee. A tax credit applicant shall submit an application using Form 62-788.101(1), 347 
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incorporated by reference in subsection 62-788.101(1), F.A.C. In addition to the requirements of subsection 62-348 

788.101(3), F.A.C., the application must include the following: 349 

(a) A completed and signed affidavit [Section VII. of Form 62-788.101(1), incorporated by reference in subsection 350 

62-788.101(1), F.A.C.] from each tax credit applicant (multiple tax credit applicants submitting a joint application 351 

must each sign a separate affidavit) certifying that all information contained in the application, including all records 352 

of costs incurred and paid and claimed in the tax credit application, are true and correct; 353 

(b) Proof that the tax credit applicant has entered into a BSRA. A copy of the cover page and the signature page 354 

of the BSRA will suffice as proof; 355 

(c) The statement affidavit required by subsection 62-788.341(2), F.A.C.; and 356 

(d) Copies of documents that clearly describe the goods or services and associated costs that are being claimed in 357 

the application. Documents that include costs for goods or services that are not being claimed in the application shall 358 

be clearly annotated or shall otherwise clearly identify such goods or services and unclaimed costs. Inclusion of a 359 

cost-summary table that provides detail of claimed costs as represented by payment requests and payment records is 360 

required as referenced in 62-788.341(3)(e), F.A.C. Copies of documents for goods or services that are being claimed 361 

shall demonstrate a link between the contractual records, the payment requests associated with the contractual records, 362 

and the payment records for the claimed portions of the payment requests, as required by each of the following three 363 

subparagraphs: 364 

1. Contractual records must describe the scope of work performed that was related to solid waste removal during 365 

the time period covered by the application. These contractual records shall correlate the costs claimed with both the 366 

payment requests and the payment records provided in accordance with subparagraphs 62-788.341(3)(d)2. and 3., 367 

F.A.C. If the tax credit applicant did not procure the services listed on the contractual records included in the 368 

application, then the tax credit applicant must explain its relationship to the entity that procured those services. 369 

Examples of such contractual records include contracts, documentation of contract negotiations, proposals, work 370 

orders, task assignments, and change orders; and 371 

2. Payment requests that describe the goods or services provided for solid waste removal during the time period 372 

covered by the application. These payment requests shall correlate the costs claimed with both the contractual records 373 

and payment records provided in accordance with subparagraphs 62-788.341(3)(d)1. and. 3., F.A.C. The payment 374 

requests must include the name of the payee, a description of the goods or services provided, the period of service 375 
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during which the goods or services were provided, the date upon which the payment request was issued, and the total 376 

amount being requested. Examples of such payment requests include, but are not limited to, invoices, payment 377 

applications, sales tickets, and account statements. Payment requests that include costs for goods or services that are 378 

not being claimed in the VCTC application must clearly identify which costs are being claimed; and 379 

3. Payment records involving actual costs incurred and paid for solid waste removal during the time period 380 

covered by the application. These payment records shall correlate the costs claimed with both the contractual records 381 

and the payment requests provided in accordance with subparagraphs 62-788.341(3)(d)1. and 2., F.A.C. The payment 382 

records shall also demonstrate that the tax credit applicant, which must be the signatory to the BSRA, paid the costs 383 

for solid waste removal. Payment records, include, but are not limited to, cancelled checks and bank statements that 384 

show payment was received by the payee.; 385 

(e) A cost-summary table that clearly summarizes the information required by paragraph 62-788.341(3)(d), 386 

F.A.C., must be provided. The cost-summary table must list all payee name(s) and include, at a minimum, the 387 

following information associated with each payee: the corresponding invoice numbers or statement dates; the payment 388 

amounts made by the applicant on each invoice or statement; and the amount of costs included in the invoice or 389 

statement that are related to solid waste removal and being claimed by the applicant. The cost-summary table must 390 

also include the dollar amount of the total costs claimed for solid waste removal and this dollar amount must be 391 

provided at the bottom of the cost-summary table.  392 

(f)(e) A certification form stating that the solid waste removal associated with the documentation submitted 393 

pursuant to paragraph (d) has been conducted under the observation of, and related technical documents have been 394 

signed and sealed by, an appropriate registered technical professional in each contributing technical discipline. 395 

However, if the scope of the solid waste removal does not require oversight by a registered technical professional in 396 

this state, the registered technical professional certification form is not required as part of the solid waste removal tax 397 

credit application [Section V. of Form 62-788.101(1), incorporated by reference in subsection 62-788.101(1), F.A.C.]; 398 

and 399 

(g)(f) Proof that the documentation submitted pursuant to paragraph (d) has been reviewed and verified by an 400 

independent CPA in accordance with standards established by the American Institute of Certified Public Accountants 401 

[Section VI. of Form 62-788.101(1), incorporated by reference in subsection 62-788.101(1), F.A.C.]. The CPA’s 402 

report shall also clearly state the total solid waste removal costs amount claimed in the application and the total solid 403 
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waste removal costs amount approved by the CPA. A copy of the CPA’s report shall be submitted with the tax credit 404 

application [refer to A Guideline for Agreed-Upon Procedures Attestation Service for the Voluntary Cleanup Tax 405 

Credit (VCTC) Program, dated December 2021, referenced in subsection 62-788.151(1), F.A.C.]. 406 

(4) The CPA and appropriate registered technical professional(s) submitting forms as part of a tax credit 407 

application shall verify such forms. Verification shall be accomplished as provided in Section 92.525(2), F.S., and 408 

subject to the provisions of Section 92.525(3), F.S. This verification requirement is accomplished by completing and 409 

signing the appropriate certifications included as part of the application form, Form 62-788.101(1), incorporated by 410 

reference in subsection 62-788.101(1), F.A.C. 411 

(5) For purposes of Rule 62-788.341, F.A.C., integral costs are those the tax credit applicant(s) incurred and paid 412 

to perform solid waste removal as defined in subsection 62-788.201, F.A.C. Eligible solid waste removal costs are 413 

further described as follows: 414 

(a) Costs for transporting solid waste, even if the solid waste contains recoverable material that could have been, 415 

but was not, separated from the solid waste: 416 

1. Off the Bbrownfield site to a licensed or exempt solid waste management facility, or 417 

2. To a temporary storage area meeting the requirements of this subparagraph. The temporary storage area must 418 

be approved or exempt as follows: 419 

a. If the temporary storage area is located off the Bbrownfield site, it must operate only in accordance with a 420 

permit issued pursuant to Chapter 62-701, F.A.C.; 421 

b. If the temporary storage area is located on the Bbrownfield site, it must operate only in accordance with either 422 

a permit issued pursuant to Chapter 62-701, F.A.C., or only in accordance with specific written authorization in the 423 

BSRA; or 424 

c. If the temporary storage area is located on the Bbrownfield site and is within the footprint of the solid waste 425 

disposal area being removed, it is exempt from the requirement for a solid waste permit in accordance with Section 426 

403.707(1), F.S., provided the Department is notified at least seven days before temporary storage begins and that the 427 

temporary storage area meets the following requirements: 428 

(I) The storage area must be operated so that the activity will not cause or contribute to any uncontrolled discharge 429 

to the environment of leachate, storm water, or gas; 430 

(II) Any hazardous waste that is generated by this activity must be managed in accordance with Chapter 62-730, 431 
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F.A.C.; and 432 

(III) If the solid waste being stored includes Class I solid waste as defined in Rule 62-701.200, F.A.C., the storage 433 

area must be evaluated as soon as the temporary storage activities cease to ensure that no soil or ground water 434 

contamination in excess of applicable standards or criteria remains; 435 

(b) Costs for sorting and screening, provided that such processing occurs on the Bbrownfield site; and 436 

(c) Costs for deposition of the solid waste at a permitted or exempt solid waste management facility, whether the 437 

solid waste is disposed of or recycled. However, costs associated with the deposition of recovered materials that were 438 

separated from the solid waste stream are not integral. 439 

(6) The tax credits claimed pursuant to Rule 62-788.341, F.A.C., shall not include costs associated with solid 440 

waste that is created at the Bbrownfield site as part of the site’s redevelopment activities, such as land clearing debris 441 

or construction and demolition debris, or costs that are not considered necessary to perform solid waste removal, such 442 

as Bbrownfield area designation and tax credit application preparation and submittal costs. 443 

(7) This rule shall be reviewed, and if necessary, repealed or renewed through the rulemaking process five years 444 

from the effective date. 445 

Rulemaking Authority 376.30781 FS. Law Implemented 220.1845, 376.30781 FS. History–New 3-9-22, Amended 446 

 . 447 

62-788.401 Eligibility Determination. 448 

(1) Tax credit allocation will be conducted on a first-come, first-served basis based upon the date and time 449 

complete applications are received by the Department’s Division of Waste Management. 450 

(2) Complete applications will secure a position in the first-come, first-served application line for allocation of 451 

tax credits and will be reviewed for eligibility, in conjunction with the applicable CPA and technical professional 452 

documents, to verify that the work was either integral to site rehabilitation or was for solid waste removal; that the 453 

work claimed was performed in the applicable timeframe; and that the costs claimed were properly documented. 454 

Complete applications for bonus tax credits with no site rehabilitation or solid waste removal component will be part 455 

of the same first-come, first-served application line. Incomplete applications will not secure a position in the first-456 

come, first-served order for allocation of tax credits, and shall instead be addressed pursuant to subsection (3) below, 457 

as applicable. 458 

(3) When an application is determined to be incomplete, either by the tax credit applicant or by the Department, 459 
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the process to cure the application is guided by the timing this determination is made in relation to the annual 460 

application deadline and the type of application submitted: 461 

(a) If, after initial submittal of an annual site rehabilitation application, but prior to the January 31 annual 462 

application deadline, pursuant to subsection 62-788.301(3), F.A.C., the tax credit applicant can correct and re-submit 463 

the application by the January 31 annual application deadline. In this case, the application’s place in the first-come, 464 

first-served order line would be the date and time the corrected application (or supplemental material) was received 465 

by the Department. 466 

(b) If after the January 31 annual application deadline, the Department determines that the annual tax credit 467 

application is incomplete, the Department shall notify the tax credit applicant in writing by the method indicated on 468 

the application form. The tax credit applicant shall have 30 days after receiving such notification to correct any 469 

deficiencies. Upon timely correction of any deficiencies, as evidenced by the date and time that the now complete tax 470 

credit application is received by the Department, the application shall secure a place in the first-come, first-served 471 

application line and shall be processed pursuant to subsection (2) above. However, tax credit applicants correcting 472 

completeness deficiencies identified by the Department cannot otherwise change or supplement their application. 473 

(c) Tax credit applicants not subject to the January 31 annual application deadline (i.e., solid waste or any bonus 474 

application with no annual site rehabilitation component) shall have one opportunity to correct completeness 475 

deficiencies identified by the Department in the original submittal. The Department shall notify such tax credit 476 

applicants in writing by the method indicated on the application form. The tax credit applicant shall have 30 days after 477 

receiving such notification to correct any deficiencies. Upon timely correction of any deficiencies, as evidenced by 478 

the date and time that the now complete tax credit application is received by the Department, the application shall 479 

secure a place in the first-come, first-served application line and shall be processed pursuant to subsection (2) above. 480 

However, tax credit applicants correcting completeness deficiencies identified by the Department cannot otherwise 481 

change or supplement their application, including the addition of supplemental solid waste removal costs, if applicable. 482 

(4) The Department will review each the complete tax credit application package submitted by an each tax credit 483 

applicant to verify that the tax credit applicant has met the qualifying statutory and rule criteria for the tax credits 484 

being sought and has submitted all required documentation. For applications claiming site rehabilitation or solid waste 485 

removal costs, the Department will review relevant technical documentation or reports within the Brownfield or 486 

drycleaning site file to ascertain whether claimed costs are eligible for tax credits. Technical documentation or reports 487 



 

19 
 

to support the eligibility of claimed site rehabilitation or solid waste removal costs must exist within the Brownfield 488 

or drycleaning site file at the time the application is received by the Department. The Department will not consider 489 

technical documentation or reports submitted after the Department’s receipt of the tax credit application in its review 490 

of claimed site rehabilitation or solid waste removal costs. If review of the relevant technical documentation or reports 491 

do not verify whether the claimed site rehabilitation or solid waste removal costs are eligible for tax credits, the 492 

Department will request additional information from the applicant to ascertain whether claimed site rehabilitation or 493 

solid waste removal costs are eligible for tax credits under the qualifying statute and rule criteria. Such requests for 494 

additional information are solely to aid the Department in evaluating claimed costs and cannot cure, amend, or 495 

complete deficient applications. Upon verification that the tax credit applicant has met such completeness 496 

requirements, Tthe Department shall have until June May 1 (for annual site rehabilitation applications subject to the 497 

January 31 deadline) to issue a written decision granting eligibility for tax credits, in accordance with the percentages 498 

and the amounts specified in Table 1. The June May 1 deadline for annual site rehabilitation tax credit certificate 499 

awards shall not apply to any tax credit application for which the Department has issued a notice of deficiency pursuant 500 

to paragraph 62-788.401(3)(b), F.A.C.; instead, the Department shall respond to those applications within 120 90 days 501 

of receiving the completing documentation. The Department shall respond to any solid waste or bonus application 502 

with no annual site rehabilitation component within 120 90 days of the date the application is deemed complete. 503 

(5) If multiple tax credit applicants are submitting a joint application, each tax credit applicant shall receive a 504 

separate order (and tax credit certificate) awarding tax credits in the same proportion as their contribution toward 505 

payment of site rehabilitation costs or solid waste removal costs, as applicable. Tax credits for bonus applications 506 

submitted by multiple tax credit applicants will similarly be awarded in the same proportion as the tax credit 507 

applicants’ contribution toward payment of site rehabilitation costs. 508 

(6) The Department shall be responsible for allocating the tax credits not to exceed the amount authorized annually 509 

pursuant to Section 376.30781, F.S. 510 

(7) This rule shall be reviewed, and if necessary, repealed or renewed through the rulemaking process five years 511 

from the effective date. 512 

Rulemaking Authority 376.30781 FS. Law Implemented 220.1845, 376.30781 FS. History–New 3-9-22, Amended 513 
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