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PART | ADMINISTRATION OF AGREEMENT

SECTION 1 - INTRODUCTION, PARTIES AND PURPOSE

A. This is an Agreement between the FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (hereinafter referred to as DEPARTMENT), a state
agency created under Section 20.255 of the Florida Statutes (F.S.), and the
ENVIRONMENTAL PROTECTION COMMISSION OF HILLSBOROUGH COUNTY
(hereinafter referred to as EPCHC), a political subdivision of the State of Florida,
created by the Hillsborough County Environmental Protection Act Chapter 84-446, Laws
of Florida, as amended (EPCHC Act). Section 5 of the EPCHC Act grants the EPCHC
the authority to adopt rules and regulations necessary to exercise the powers delegated
by this Agreement, and further grants the EPCHC the authority to work in cooperation
with the DEPARTMENT and other appropriate agencies and groups interested in the
field of water pollution.

B. The Secretary of the DEPARTMENT and the EPCHC are empowered to
execute this Agreement and carry out the responsibilities discussed herein.

C. The delegation will be implemented by the EPCHC Executive Director and
the Wetlands Management Division.

D. The purpose of this Agreement is to delegate to the EPCHC under
authority contained in Section 373.441, F.S., and subparagraph 62-344.400(1)(d)2,
Florida Administrative Code (F.A.C.), certain permitting, compliance, and enforcement
responsibilities, within the geographical area of Hillsborough County, associated with
implementation of the Environmental Resource Permit (ERP) program under Part IV of
Chapter 373, F.S., as it relates to those activities identified in Section I.A.1.i, Section
IlLA.1.n and Section Il.A.1.0 of the “Operating Agreement Concerning Regulation Under
Part IV, Chapter 373, F.S. Between Southwest Florida Water Management District and
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Department of Environmental Protection” (Operating Agreement) dated July 1, 2007.
This Agreement also describes the guidance and oversight responsibilities of the
DEPARTMENT as it relates to the delegated programs. Further, the Agreement
establishes the responsibilities of the EPCHC regarding maintaining adequate levels of
administrative, technical, and financial capabilities to implement and enforce the ERP,
and Wetlands Resource Management (WRM) programs, and responsibilities for
reporting to and maintaining communication with the DEPARTMENT.

E. Pursuant to Section IX of the Operating Agreement between the U.S.
Army Corps of Engineers (USACE), the DEPARTMENT, and the Water Management
Districts Concerning Regulatory Programs for Activities in Wetlands and Other Surface
Waters dated November 30, 1998, the EPCHC shall be subject to the terms and
conditions of that agreement (Exhibit B).

SECTION 2 - DEFINITIONS

For purposes of implementing the delegated program, the definitions to be used
are those in Sections 373.019, 373.403, 403.031, 403.813, F.S., subsection 62-
330.200(3), F.A.C., Chapters 62-160, 62-4.242, 62-4.244, 62-4.246, 62-302, 62-312,
62-340, 62-341, 62-343, 62-344, 62-345, 40D-1, 40D-4, and 40D-40, F.AC., the
Southwest Florida Water Management District Basis of Review for Environmental
Resource Permits, Chapter 84-446, Laws of Florida (EPCHC Act), EPCHC Wetland
Rule Chapter 1-11, Rules of the EPCHC, and the EPCHC Delegation Rule Chapter 1-
13, Rules of the EPCHC. Should a conflict exist under this Agreement between the
definitions in the EPCHC Special Act or EPCHC rules and the definitions in any of the
above statutes or rules of the DEPARTMENT or Southwest Florida Water Management
District (DISTRICT) when the EPCHC is acting under the authority of this Agreement,
the definitions in the above noted statutes and rules of the DEPARTMENT and the
DISTRICT shall govern,

SECTION 3 - EFFECTIVE DATE

This Agreement shall become effective after the Agreement is fully executed by
all parties and on the effective date of the rules that adopt it by reference by the
DEPARTMENT.
SECTION 4 - DURATION OF AGREEMENT

This Agreement shall remain in effect until terminated by any party in accordance
with Section 9 of this Agreement.
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SECTION 5 - AMENDMENT OF AGREEMENT

This Agreement, including its referenced Exhibits, may be modified in writing at
any time as necessary by mutual consent of all parties. Any amendment may be made
in whole, by part, or by section, and upon execution by the parties and adoption by the
DEPARTMENT by rule, shall supersede the corresponding provisions of previous
versions of this Agreement.

SECTION 6 - CONFLICT BETWEEN AGREEMENTS

This Agreement shall supersede any prior understanding, agreement,
memorandum, letter, rule, ordinance, or other written or oral arrangement between the
DEPARTMENT and the EPCHC regarding the delegation of authority to issue, process,
or enforce requirements relating to Environmental Resource Pemnits under part IV of
Chapter 373, F.S. This Agreement shall not affect the existing delegation agreement
between the EPCHC and the DEPARTMENT concerning mangrove trimming and
alteration.

SECTION 7 - REVIEW OF AGREEMENT

This Agreement shall be jointly reviewed quarterly by the parties the first year
following the effective date of this Agreement and biannually thereafter. The purpose of
the review is to determine the effectiveness and efficiency of this Agreement and to
identify and implement any needed modifications. Subsequent reviews shall be
conducted periodically as necessary.

SECTION 8 - SEVERABILITY

If any part of this Agreement is judicially, administratively, or otherwise
determined to be invalid or unenforceable, the other provisions of this Agreement shall
remain in full force and effect, provided that all parties agree that the material purposes
of this Agreement can be implemented.

SECTION 9 -TERMINATION OF AGREEMENT

A. Any party may terminate this Agreement without cause upon 90 days prior
written notice to the other parties. Within 30 days of a notice of intent to terminate this
Agreement, all parties shall make good faith efforts to preserve the Agreement through
a negotiated resolution. If after such negotiations, one or more of the parties still wish to
terminate this Agreement, EPCHC shall not accept any further applications under this
Agreement, but, except as otherwise agreed upon by the parties, the EPCHC shall
complete processing of any pending applications submitted to the EPCHC in
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accordance with this Agreement. Notwithstanding the other provisions of this
paragraph, upon the issuance of notice of intent to terminate the Agreement, the
DEPARTMENT may require transfer to the DEPARTMENT any one or more pending
ERP or WRM permit applications or enforcement cases, and copies of the files (or the
original files at the discretion of the EPCHC) on prior applications reviewed by the
EPCHC under this Agreement.

B. In the event of termination of this Agreement, the EPCHC will transfer all
files or copies thereof relating to permits issued, applications under review, or activities
for which enforcement action has been taken under this Agreement to the
DEPARTMENT (in accordance with the “Operating Agreement Concerning Regulation

Under Part IV, Chapter 373, F.S. Between Southwest Florida Water Management
District and Department of Environmental Protection”) within 30 days of the termination.

C. Any notice of termination shall be delivered by certified mail.
PART Il PROGRAM RESPONSIBILITIES

SECTION 10 - SCOPE OF DELEGATION
A. Geographical Extent of this Agreement
This Agreement shall cover all of Hillsborough County (Exhibit A).

B. Program Activities over which Authority is Retained by the
DEPARTMENT.

The DEPARTMENT shall retain authority for permitting‘, compliance, and
enforcement for:

(1)  Activities that require a Joint Coastal Permit under Section 161.041, F.S.,
and part IV of Chapter 373, F.S.;

(2) All projects requiring a Management and Storage of Surface Waters
(MSSW) permit review under Sections 373.414(11)-(16), F.S.

(3) Projects owned, operated, or controlled by the EPCHC or Hillsborough
County such that, if the EPCHC did the permitting, compliance, or enforcement, there
would be an appearance of a conflict of interest, and all projects owned and operated by
the DISTRICT;

(4) Activities proposed by the Tampa Port Authority and Tampa Bay Water;

! For purposes of this agreement, the term "permitting” shall include the actions of acknowledging
qualification for exemptions, no-notice general permits, and noticed general permits.
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(6) Hazardous waste facilities required to obtain a permit pursuant to Chapter
62-730, F.AC,;

(6) Industrial wastewater treatment facilities required to obtain a permit
pursuant to Chapters 62-660 or 62-670, F.A.C., including aquaculture facilities;

(7)  Mining projects;
(8) Mitigation banks;

(9) Activities proposed by the U.S. Coast Guard or the Department of
Defense;

(10) Activities proposed by the Florida Department of Transportation;

(11) Electrical distribution and transmission lines and other facilities related to
the distribution of electricity;

(12) Natural gas or petroleum exploration, production, transmission, or
distribution activities including pipelines, associated facilities, and product pipelines;

(13) Except as provided in Section 10.C(4), petitions to process waivers and
variances under Section 120.542, F.S., and petitions for declaratory statements under
Section 120.565, F.S., except such declaratory statements shall not address the
applicability of stricter local standards;

(14) Domestic wastewater treatment facilities and solid waste management
facilities;

(15) Aquaculture activities as defined in Section 597.0015(1), F.S.;

(16) Activities located on lands owned by the Board of Trustees of the Internal
Improvement Trust Fund.

(17) Formal determinations of the landward extent of wetlands and other
surface waters under Section 373.421, F.S. However, this shall not preclude EPCHC
from performing informal determinations or from establishing a binding determination on
the landward extent of wetlands and other surface waters associated with permitting,
compliance, and enforcement activities under this Agreement or under its own authority.

(18) All other permitting, compliance, and enforcement responsibilities
associated with implementation of the regulatory and proprietary programs under part IV
of Chapter 373, F.S., and Chapters 253 and 258, F.S., not specifically delegated to the
EPCHC in Section 10.C of this Agreement, including responsibilities for rulemaking,
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establishing state water quality standards, and granting exceptions or variances thereto;
and

C.  Activities over which Authority is Delegated to the EPCHC.

Except for those activities over which authority is retained by the DEPARTMENT
in Section 10.B of this Agreement or are retained by the DISTRICT under the Operating
Agreement, the EPCHC shall be responsible for:

(1)  Permitting, compliance, and enforcement for all applications and notices
under part IV of Chapter 373, F.S., including permit modifications, for the following
activities reviewed during the term of this Agreement when they are not part of a larger
plan of development that requires a permit for a new stormwater management sysiem
or alteration of an existing stormwater management system under subsection 62-
330.200(3), F.A.C.:

(a) Construction, alteration, maintenance or repair, removal, and
abandonment of an individual, private residential single family residence, duplex, triplex
or quadruplex (hereinafter “dwelling unit"), including a docking facility or pier, boardwalk,
shore protection structure, and navigational dredging associated with the dwelling unit,
and any associated dredging or filling in wetlands and other surface waters required for
the dwelling unit and it's ancillary appurtenances, subject to the limitations in Section
10.C.(2), below, and provided:

1 The dwelling unit is not associated with a larger plan of common
development proposed by the applicant or any surface water management system
serving or consisting of three or more contiguous parcels of land under single ownership
where each parcel contains or is proposed to contain one or more dwelling units; or

2. The dwelling unit is not on agricultural lands for which a permit has been
issued or is required under Part IV, Chapter 373, F.S., except when it is only an
incidental part of the agricultural activity.

(b) Construction, alteration, maintenance or repair, removal, and
abandonment of docking facilities, piers, boardwalks, shore protection structures, boat
ramps, and navigational dredging. However, this does not include structures or
dredging associated with adjacent docking and boating related development such as
parking areas for docking facilities, dry storage facilities, boat sale and supply facilities,
maintenance and repair facilities, associated seafood loading and processing facilities,
restaurants, harbor master and marina administration facilities, or any other work that
requires the ' construction, alteration, removal, or abandonment of stormwater
management systems associated with activities. It is the intent of this exception for the
DEPARTMENT to be responsible for the above activities when they are associated with
other activities requiring a permit under subsection 62-330.200(3), F.A.C.; and
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(¢) Construction, alteration, maintenance or repair, removal, and
abandonment of fences, ski jumps, ski slalom courses, aids to navigation, signs, buoys,
mooring fields, piling supported structures that are not physically connected to uplands,
aquatic plant management activities regulated under Chapter 369, F.S., fish attractors,
artificial reefs, treasure salvage, archaeological research or exploration, and removal of
organic detrital material.

(2) The activities listed in Section 10.C.(1)(a) through (1)(c), above, located
on the submerged lands under permitting jurisdiction of the Tampa Port Authority shall
not exceed any of the following thresholds:

(a) Any dock or pier associated with the dwelling unit shall not be more than
2,500 square feet in area and must be less than 300 feet in length;

(b) Any dredging or filling involving the removal from or replacement on
submerged lands, other than maintenance dredging of existing canals, channels,
turning basins, or berths, involves less than 1,000 cubic yards of material;

()  Any maintenance dredging of existing canals, channels, turning basins, or
berths involves less than 10,000 cubic yards of material, and all dredged material must
be removed and deposited on self-contained uplands;

(d) Any new seawall or similar shoreline structure does not exceed 400 feet of
shoreline, as measured prior to the commencement of work; or

(e)  Any restoration of a seawall or similar shoreline structure is limited to their
previous location, or upland, or within 1 foot waterward of their previous location.

(3) Compliance and enforcement for all unpermitted activities for which
EPCHC has received delegated authority under Section 10.C;

(4) Processing and issuance or denial of requests for project specific
variances for mixing zones, turbidity, and dissolved oxygen associated with ERP or
WRM permits for which authority is delegated to EPCHC;

(5) Compliance and enforcement for ERP or WRM permits issued by the
DEPARTMENT prior to the effective date of the Agreement that are specifically agreed
upon by the parties;

(6) Issuing, waiving, or denying state water quality certification for those
activities over which the EPCHC has permitting responsibility under this Agreement in
accordance with the Memorandum of Agreement between the DEPARTMENT,
DISTRICT, and the U.S. Army Corps of Engineers.
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(7)  Performing the duties and obligations of the DEPARTMENT in accordance
with the procedures established by the Florida Department of Community Affairs and
the DEPARTMENT for;

(a) The detemmination of consistency or inconsistency of a proposed activity
with the federal and Florida Coastal Zone Management Acts; and

(b)  Distributing copies of received ERP and WRM applications to the USACE,
the Fish and Wildlife Conservation Commission, the Department of State, the
Department of Community Affairs, and other persons who have specifically requested a
copy of the application in accordance with Rule 62-343.090, F.A.C.

(8) Following the terms and provisions of the USACEs' State Programmatic
General Pemit to the extent the DEPARTMENT is given authority by the USACE to
allow EPCHC to implement its provisions.

D. Additional Conformance with the EPCHC Wetland Rule Chapter 1-11,
Rules of the EPCHC.

Applications for projects or activities identified under Sections 10.B and 10.C of
this Agreement shall continue to be submitted to EPCHC for any Executive Director
authorization required under the EPCHC Wetland Rule Chapter 1-11, Rules of the
EPCHC. For activities reviewed under Section 10.B of this Agreement, the application
to the EPCHC under the EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC,
shall be in addition to, and not in lieu of, any permits or authorizations required from the
DEPARTMENT.

E. Mangroves

EPCHC has an existing delegation agreement from the DEPARTMENT
concerning mangrove trimming and alteration. In accordance with Section 403.9328(5),
F.S., EPCHC shall include in any permit or enforcement action that is the responsibility
of EPCHC under this Agreement any mangrove trimming or alteration activities that are
the responsibility of EPCHC under that delegation agreement, such that EPCHC shall
not require a separate mangrove trimming and alteration permit or enforcement action.

SECTION 11 - TECHNICAL CRITERIA AND STANDARDS

A. When acting under this Agreement, the EPCHC shall apply the provisions
of the EPCHC Water Quality Standards Rule Chapter 1-5, the Wetlands Rule Chapter
1-11, and the EPCHC Delegation Rule Chapter 1-13, Rules of the EPCHC, which
incorporate directly or by reference, the relevant portions of the DEPARTMENT's
environmental resource permit program rules. The EPCHC shall process reviews of
state exempt activities and general permits related to activities that are the responsibility
of EPCHC under Section 10.C of this Agreement using the applicable state rules for

Page 9 ot 26


francescani_c
Typewritten Text
Page 9 of 26


those activities, but shall also continue to review those under Chapter 1-11. However,
to the extent an activity that requires a permit under subsection 62-330.200(3), F.A.C.,
qualifies for an exemption under Section 1-11.11, Rules of the EPCHC, the rules under
subsection 62-330.200(3), F.A.C., shall control. In addition, EPCHC shall apply the
stricter rule as it applies to either the DEPARTMENT or EPCHC rules; however, to the
extent there is an irreconcilable conflict between any other rules of the EPCHC and the
rules under subsection 62-330.200(3), F.A.C., or the statutory criteria in Part IV of
Chapter 373, F.S., the rules under subsection 62-330.200(3), F.A.C., and the statutory
criteria in part IV of Chapter 373, F.S., shall control.

B. When acting under this Agreement EPCHC shall also apply the stricter
standards provided in Chapter 1-11.07, Rules of the EPCHC, within the meaning of
subsection 62-344.200(9), F.A.C., relating to water resource related environmental
criteria adopted in the EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC.

C. In addition to EPCHC Wetland Rule Chapter 1-11 and EPCHC Delegation
Rules Chapter 1-13, Rules of the EPCHC, final action taken by EPCHC regarding the
issuance or denial of environmental resource permits, or compliance and enforcement
of activities regulated under the authorities delegated in this Agreement, shall be
governed by the provisions of Section @ of the EPCHC Act and Chapter 1-2, Rules of
the EPCHC, which are substantially equivalent, as determined by the DEPARTMENT,
to the provisions of Sections 120.52, 120.53, 120.533, 120.565, 120.57, 120.62, 120.66,
120.68, 373.114(1), and 373.413(3), F.S. In addition, as provided in Section 1-13.20(3),
Rules of the EPCHC, the EPCHC shall be governed by the applicable provisions of
Section 120.60, F.S., and timeframes provided in Chapter 62-343, F.A.C.

D. No permit shall be issued by EPCHC until the proposed activity has been
determined to be consistent with the future land use element of the applicable
Hillsborough County or applicable municipality's comprehensive plan.

E. Permits issued by EPCHC under this Agreement shall be consolidated in
a single document reviewed under Chapter 1-11, Chapter 1-13, and, if necessary,
Chapter 1-14, Rules of the EPCHC. In the event an applicant chooses to deem an
application complete under the EPCHC Delegation Rule Chapter 1-13, the Executive
Director shall issue a decision solely based on review under that rule. At that time the
review process will be bifurcated and the Executive Director's decision will in no way
affect the review under Chapter 1-11 or Chapter 1-14. This Agreement in no way
affects the authority of EPCHC to require authorizations under its independent authority
under EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC for an activity that is
exempt under Section 373.406 or 403.813(1), F.S., or otherwise meets the applicable
ERP requirements. As referenced in Section 11.C above, the EPCHC shall be
governed by the applicable provisions of Section 120.60, F.S., for the review under
Chapter 1-13. In the event the application is complete under Chapter 1-13 but
information is still lacking under Chapter 1-11, the EPCHC will unilaterally bifurcate the
review process before the deadline for taking agency action expires in accordance with
Section 120.60, F.S., and the EPCHC will issue a decision pursuant to Chapter 1-13,
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SECTION 12 - PERMIT APPLICATION PROCESSING

A.  Those applications for activities under part IV of Chapter 373 submitted to
the DEPARTMENT prior to the effective date of this Agreement and that fall within the
scope of delegation described herein shall continue to be reviewed and processed by
DEPARTMENT staff until issued, denied, or withdrawn. Compliance and enforcement
responsibilities for these permitted activities also shall remain with the DEPARTMENT,
unless such responsibilities are specifically delegated to the EPCHC under Section
10.C(6).

B. Permit applications, petitions for variances or waivers, and petitions for
formal determinations submitted to the incorrect agency pursuant to the terms of this
Agreement shall be returned to the applicant or, with the applicant's concurrence, be
forwarded to the correct agency. This shall include situations where EPCHC receives
or begins processing an application for an activity that is later determined to be outside
the scope of this delegation agreement, in which case the EPCHC shall return the
application to the applicant, or with the applicant’s concurrence, forward the application
to the DEPARTMENT in accordance with the Operating Agreement dated July 1, 2007.
The application shall not be considered received for purposes of Sections 120.60 and
373.4141, F.S., until it is received by the correct agency. A refund of any submitted fee
shall be made to the applicant. Prior to transferring the application, the incorrect
receiving agency shall coordinate with the proper reviewing agency and the applicant in
order to inform all parties that the application has been submitted incorrectly and is
being either returned or forwarded. The correct agency receiving the application will be
responsible for sending copies of the application to the USACE, in accordance with the
Operating Agreement between the USACE, the DEPARTMENT, and the Water
Management Districts Concermning Regulatory Programs for Activities in Wetlands and
Other Surface Waters.

C. Fees shall be established by the EPCHC under its local authority as provided
in EPCHC Services - Fee Schedule Rule Chapter 1-6, Rules of the EPCHC.

SECTION 13 - COMPLIANCE AND ENFORCEMENT ACTIVITIES

A. EPCHC shall be responsible for conducting compliance inspections on all
permits issued by the EPCHC pursuant to this Agreement. At a minimum, each project
shall be inspected upon completion of construction. EPCHC also shall be responsible
for inspections on complaints and sites of potential unauthorized activities and for
referrals to the DEPARTMENT as appropriate.

B. EPCHC shall be responsible for compliance and enforcement of any

activity that is the responsibility of EPCHC under Section 10.C of this Agreement
conducted in violation of Part IV of Chapter 373, F.S., and subsection 62-330.200(3),
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F.A.C., that is discovered by or reported to EPCHC, where the activity occurred after the
effective date of this Agreement.

C. EPCHC shall be responsible for implementation of this Agreement and
any ordinance, rule, or order adopted by the EPCHC in order to fulfill its responsibilities
under this Agreement, as described herein. Under Sections 373.103(8), 373.129, and
373.441, F.S., the EPCHC has all rights, power, and authority to enforce the provisions
of Chapter 373, F.S., and any rules and regulations adopted thereunder that are
delegated under this Agreement. The DEPARTMENT shall not file a separate
enforcement action when the EPCHC has resolved a violation under its delegated
authority through a final order or judgment. The DEPARTMENT may initiate an
enforcement action when requested by the EPCHC or when the EPCHC is not resolving
the violations in a timely or appropriate manner.

D. Where appropriate, the DEPARTMENT and the EPCHC shall coordinate
their enforcement activities in order to maximize the staff resources available to each.

E. The EPCHC has established a local Pollution Recovery Fund in which all
moneys recovered in any enforcement action will be deposited. Moneys in the
EPCHC's Pollution Recovery Fund shall be used exclusively to restore polluted areas in
the EPCHC's geographical jurisdiction to the conditions that existed before pollution
occurred or to otherwise enhance pollution control activities or the environment,
pursuant to Section 19 of the EPCHC Act.

F. Except as provided herein, nothing in this Agreement shall limit the
authority of any party.

SECTION 14 - SPECIAL CASE AGREEMENTS

By written Agreement between the Executive Director of EPCHC and the
Secretary of the DEPARTMENT, as appropriate, or their designees, the responsibility of
the parties to review and act on applications or enforcement cases for specific projects
may deviate from the responsibilities outlined in this Agreement. Instances where this
may occur include:

A An extensive permitting or enforcement history by the DEPARTMENT or
the EPCHC exists with a particular project such that a deviation would result in more
efficient and effective permitting;

B. A conflict of interest, or the appearance thereof, exists that could be
resolved by deviating from this Agreement;

C. The incorrect agency has begun processing an application or petition and
transfer of the application or petition would be inefficient; or
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D. In cases of emergencies, such as natural disasters, where processing by
any of the agencies would expedite work required to abate the emergency.

SECTION 15 - NOTICES

All notices, reports, or permits required to be given under the terms and
provisions of this Agreement amongst the parties shall be in writing and addressed as
follows:

To the DEPARTMENT OF ENVIRONMENTAL PROTECTION
Office of Submerged Lands & Environmental Resources, MS 2500
2600 Blair Stone Road
Tallahassee, Florida 32399-2400

-and -

Department of Environmental Protection
Environmental Resource Management Program
Southwest District

13051 N. Telecom Parkway

Tampa, FL 33637-0926

To the EPCHC:
Executive Director
Environmental Protection Commission
3629 Queen Palm Dr.
Tampa, Florida 33619

or to such other address as may hereafter be provided by the parties in writing.

PART llI PROGRAM MANAGEMENT

SECTION 16 - BUDGET

The EPCHC shall provide a summary to the DEPARTMENT of its approved
budget outlining funding and staffing relevant to the delegated program no later than 30
days after budget adoption of each year. The EPCHC shall maintain adequate program
funding, staffing, and equipment to comply with all statutes, rules, and policies
pertaining to the delegated programs.
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SECTION 17 - PERSONNEL

The EPCHC shall hire and maintain a staff capable of performing the duties
specified in this Agreement. A Table of Organization and descriptions of positions
provided as part of the petition shall be updated at least annually or more frequently as
appropriate and be provided to the DEPARTMENT within thity days of any
madifications.

SECTION 18 - COMPUTER, SOFTWARE, DATA ENTRY SYSTEMS, AND
OTHER EQUIPMENT

The EPCHC agrees to maintain all computer hardware and software necessary
to enter data into the DEPARTMENT'S permit tracking systems, including PA and
ERPce, as those systems currently exist or are modified in the future. The
DEPARTMENT agrees to provide the necessary access and training in the use of those
systems.

SECTION 19 - STAFF TRAINING

The DEPARTMENT will timely invite EPCHC representatives to attend
appropriate training sessions or workshops held by the DEPARTMENT. The EPCHC's
staff responsible for implementing the terms of this Agreement shall regularly attend
training sessions and workshops related to the ERP program, including wetland
delineation training, at the expense of the EPCHC to maintain and improve their
knowledge and competence in implementing the programs delegated by this
Agreement. The DEPARTMENT and the EPCHC also agree to conduct periodic
meetings to ensure program implementation consistency and resolve issues of mutual
interest to the parties, with particular emphasis during the initial implementation of this
Agreement. The DEPARTMENT shall provide the EPCHC with a copy of the SLER
Operations and Procedures Manuals and subsequent updates to these manuals. The
EPCHC will be responsible for distributing copies of these manuals and their
subsequent updates to staff.

SECTION 20 - RECORDS MANAGEMENT

The EPCHC shall maintain organized files of all public records and materials
prepared or received in connection with any official business taken pursuant to this
Agreement that is intended to perpetuate, communicate, or formalize knowledge, in
accordance with Chapter 119, F.S.
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SECTION 21 - PUBLICATION OF PRECEDENTIAL ORDERS

Orders entered by the EPCHC pursuant to administrative hearings shall be
published in the Florida Administrative Law Reporter, or on the EPCHC internet site in a
manner that is searchable in conformance with Section 120.53(1)(a)2.b, F.S., if they
have precedential significance. All final orders entered after an administrative hearing
under Section 9 of Chapter 84-446, Laws of Florida, shall be published as appropriate
and copies provided to the DEPARTMENT within 30 days of publication.

SECTION 22 - REPORTING REQUIREMENTS TO THE DEPARTMENT

A. The EPCHC shall submit an annual report to the DEPARTMENT’s Office
of Submerged Lands and Environmental Resources, or its successor, describing
EPCHC's permitting and enforcement activities for the previous year for its
responsibilities in this Agreement. The report shall include:

(1)  Applications, notices, and petitions processed by the EPCHC on behalf of
the DEPARTMENT under this Agreement, identified by permit or file number, and
including: date of receipt of application, notice, or petition; date(s) of request(s) for
additional information; date the application, notice, or petition was deemed complete
under Part IV of Chapter 373, F.S., and, as applicable under EPCHC's local regulations;
date agency action was taken, type of action (verification or denial of qualification for
exemption or noticed general pemmit with citation to rule or statute, permit issued or
denied [broken down, as applicable by type of EPCHC local authorization and type of
permit under Chapters 62-330 and 62-343, F.A.C.], and type of variance granted or
denied); dates of any hearings, recommended orders, and final orders, including DOAH
file numbers; and any notes to explain unusual events or other items related to
documenting why the file was processed in the way it was (such as instances where the
ERP permit had to be issued to meet Chapter 120, F.S., timeclocks before action on the
local permit could be taken).

(2) A listing of all EPCHC enforcement and compliance activities undertaken
by EPCHC on behalf of the DEPARTMENT under this Agreement, following a similar
format as described in (1), above.

B. EPCHC shall provide a copy of each de minimis exemption determination
made under Section 373.406(6), F.S., , and each variance granted or denied under
Section 403.201, F.S., to the DEPARTMENT's Office of Submerged Lands and
Environmental Resources within 30 days of taking such action.

C. The EPCHC shall provide electronic data to the DEPARTMENT as
described below. However, the EPCHC may ultimately implement a compatible
database system to accomplish the transferring of the requested electronic data to the
DEPARTMENT.
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(1)  For activities delegated under this Agreement, the EPCHC shall enter
permit application data into the DEPARTMENT's Permit Application tracking system or
its successor.,

(2) For activities delegated under this Agreement, the EPCHC shall enter
permit compliance and enforcement data into the DEPARTMENT's ERPce system or its
Successor,

(3) EPCHC shall annually provide the DEPARTMENT's Office of Submerged
Lands and Environmental Resources with an inventory of wetland impacts authorized
by EPCHC using a format provided by the DEPARTMENT.

SECTION 23 - PROGRAM OVERSIGHT AND COORDINATION

A. In order to promote consistency, the DEPARTMENT may review, upon
reasonable notice to the EPCHC, any delegated ERP application that the EPCHC is
reviewing pursuant to this Agreement. The DEPARTMENT may also randomly inspect
project sites for which an application is being processed by the EPCHC, in cooperation
with the EPCHC and (as necessary) with the applicant.

B. The DEPARTMENT will periodically conduct programmatic performance
evaluations of the EPCHC's implementation of the delegated program. The purpose of
the performance evaluations is to determine if permit applications, monitoring programs,
compliance efforts, and enforcement actions are being managed in accordance with
applicable rules and statutes, and that appropriate files are being maintained for all
delegated permitting actions taken, monitoring programs, enforcement actions, and
other responsibilities delegated to the EPCHC. The files shall be maintained for the
period required. The EPCHC will be given adequate time to complete pre-audit surveys
and to comment on draft audit findings.

C. In the event that an informal delineation or determination of the landward
extent of wetlands and other surface waters performed by EPCHC is disputed by the
property owner, the EPCHC shall advise the land owner that he or she may request that
the Wetland Evaluation and Delineation Section of the DEPARTMENT resolve the
dispute. The EPCHC may at anytime request assistance or advice from the
DEPARTMENT in resolving a dispute.

D. The parties shall conduct regular quarterly meetings to ensure program

implementation consistency and resolve issues of mutual interest to the parties for the
first year following the effective date of this Agreement and biannually thereafter.

Page 16 of 26


francescani_c
Typewritten Text
Page 16 of 26


PART IV MISCELLANEOUS PROVISIONS

SECTION 24 - RIGHTS OF OTHERS A «

Nothing in this Agreement express or implied is intended to confer upon any
person other than the parties hereto any rights or remedies under or by reason of this
Agreement.

T
L] ol

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their duly authorized representative(s) on the latest day and year noted
below:

MISSION OF HILLSBOROUGH COUNTY

Dr. Richdrd D. Garrity
Executie Dir

Ockbers 2011,

Approved as to form by Legal Department
Environmental Protection

Commission of Hillsborough County

3629 Que !

By .
General Counsel — N

wday of@ Q}ru\mr , 2011.

lerk / O
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STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

L e
Herschel T. Vinyard, Jr.
Secretary

/37" day of Jcesdee 2011,

Approved as to form by

Office of General Counsel

Department of Environmental Protection
3900 Commonwealth Boulevard

Tallah77e. Florida 32399-3000 —
By /‘/‘-‘;

Senior Assistant General Counsel

_L"{i}day of b((,%wb@f 2011.

”

;-,"'k_;“:lf""v )
e - F s —
et 0y 8
OFFILE OF 5O90GRGED LANDS -
AND ENVIFINMEMT AL SESCURCES
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1L Map EXHIBIT A

* EPC [urisgiciion Includes tha maicipolitier of Tamps, Tomphe Tecrace aud Plzot Clty as
woll 3 all of unincorponsted Hillsbocough Coraly \
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~ RXRTRIT B

OPERATING AGREEMENT BETWEEN THE U.8. ARMY CCRFPS OF ENOINEERS,
THE FLOFRIDA DEPARTHMENT OF ENVIRONMENTAL PROTECGTION,
THE BOUTH FLORIDA WATER MANAGEMEMT DISTRICT,
 THE 8T. JOHNS RIVER WATER MANAGEMENT DISTRICT,
THE SOUTHWEST FLORIDA WATER MANAGENENT DISTRICT, AND
THE BUWANNEE RIVER WATER MANACEMENT DISTRIGT
CONCERNING REGULATCRY PROGRAMS FOR
ACTIVITIES IN WETLANDS AND OTHER SURFACE WATERE

PARTIES, PURFPOBE AND BOALS

The Puriles

The parties fo this agreemant are Me United Stales Army Gorps af Enginaars (Cotps), the Floride
Departmant of Erviranmental Protection (Cepartment), the South Florlda Waler Managemznt
Distriet (SFAMD), the St Johns River Water Managsment Cistrict (SURWMD), the Southwast
Flarlda \Waler Management District (SWFWMD), and tha Suvannze River Watar Maragemant
District (SRWMD) (callectvaly rafamad 1o as “"Diekfiedn™)

Purposze

Tha purpose of thic sgresment is to coordinate the pemm'itng, campliance and enforoamsnt
programsa of the partlas canseming eoulalion of ecfivities which affect wetlands and ather suface
wakers within {he state of Florkde. This sgreemant shall apoty 1o logeral dredge and fill parmits
issued by tho Compz punsuant t Section 404 of the Clean Wiaater Act, Sectlon 1@ of the Rivers and
Harboru Act of 18898 or Section 10% of the Manne Pratection, Raxsanch and Sanpciuaries Act and ko
permile izgued by the Dixtrlats or foe Dagartment purouant to pert [V of chanter 373, F8.

This agreamant supsrsedas the Desanber 2, 1862, emended agreement athlad: "Memonai-lum of
Understanding Betwean LU.8. Army Corpa of Enginsers. Flprida Department of Natural Reepurces
and Florida Depadment of Environmental Ragulation en Parmit Pragassing in the Wataes of tha
Stale," Thiz agreament shall aleo suparsede the ag‘eemeni erntzred into by tie Flodda Depariment
of Enviranmeantsl Regulation and the Jacksonwille District, Unitad States Army Corps of Englhecrs
on Januzry 20, 1943, This apresunant spalls au? the intaragtion heiween e parties and daes not
vhanga any of the exmling reaulstory requirements sdopted hy the panles,

Q. Goals

it iz @ gosl of the partias to dis agraament to ¢ifectuate sfficlent, streamiined repulatory pragrama
to govarn activitiea winch affzct wetlands and other surface waters. Towands this posl, the partias
have established joint applization farms and agres I soomlinata the dishibution and rawiew of
inforrstion regEved during the pzmit appicalion revicw process. Other streamlining Tensuras o’
be sxplarad and furhsr déveloped by the parties include joint fielo inskections and pre-application
mestings, coordinated, complemantary enforcemant effarts, snd Conps’ state programmaiic swd
reqiongl gensral pemils.  Addifionally, in order to further slreamiine the parmitiing pregess, he
syencies agres to zoninua lo jointly review he wetiand delinaation meihodologies of the state and
tha Corge 0 identify any differences sind ciplare ways to further rasakae or avercaars thase
differences, Furthar, the partias will axplora maethods 1o Intagrate the principles of scosysiem
menegement within their exdsting legal authority in order to echisva mora effedtive srvimnmenteld
pratec:iion.

B WATER QUALITY CERTIFICATION

By leiter dwted January 15, 1898, to The Sacrefary of the Depertment of Envlionmentsl Protection,
the Govenoyr of the Btate of Florda, undar the ewthority In 33 U.8.C,, Seclions 1341 and 1362 (the
Clean Weter Act), end 40 C.F.R. 181.1(s), designated tha Depaitraamt ag the agency responsiila
for oertiiying eemplianea with applicable state water quality standards for federal lieensas or pasmits
issuea by the US. Army Corps of Enginesrs urder Section 404 of e Cloan Weter Aot, 33 US.C.
1344, "Ihat kdtor granted the Deparimend the authorly o issue, deny, or walve padlfleation of
samplisnce with water quality standsrds, the auhority to Hentify categaries oF golivilies for which
water quallty cenfficalion s walvad, and the eutharity i estabilish cetegories of pemnite or other
‘guthprizations for which the isauence (or denial) of the permil or sahordzaton conslitutes a
certificatian {or danial of certification) that tha panmiited or authorlzed activity compliag with (or falls
ta camply with) aprlicable stets water guality slandsrds. By lether 1isted February 2, 1998, to the
Adminisirefor of the Emnvironmental Protection Agency, the Ssoiotary of the Department uof
Enviranmentst Prolection, 8s delegsted by the Governer of the State of Florida, dasignated certein
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pesmaits unde- part IV of chapisr 473, F.E., and ather authorizatiora as censtiluting slate cerdification
of compliancs wilh stala watas o ity standerds uniees the panmlt o1 other aulhonzatlan spacliically
etates nthenwise, established eatagaries of aclidies fer which water qualty ceriication is waived,
and dalagated concument authority to issue, deny or walve water qualily cartificatins 1o 2 Clafrict
created under section 373.068, F8., or 1o the head ol & county. rounicigalily ar local govérnment
local polluticr control program whene such eounty. municlpalily, ar local government poliution
gontrol progrem has recel/ad delegation of the permitting authority from fhe Oepartmant or a
District unds- seclion 272441, F.B. In ascordance with these lelers. the paities apree to the
follgwing regarding water quality certification,

A. Grants or Walvers of Wetsr Quality Certilication

1. The following will conztfiute the granting of water quality serlification by the Department or
Distdets, unless o pamit is issued pursuant ta the naet lmprovament provisinne for wetsr quality
peovided by paragraph 373.41401){8), F.8,, or unless otheswize specifically statsd in the pennit
o1 authorzetion:

{¥) neticed general anvironmental regource permits ard walignd resource genarsl panmits
igeued undar part 1Y of chapter 373, 7.8

(b} standard geneizl, Individual, or congaptual approval environmental resource permits, znd
individusl wellznd resource pemiits Issuen under part |V of chiaptar 373, F 8.

() menagement and storage of aurface weters permite for agricullural activities or agriculiural
water management syetems issuad under part IV of chapier 373, F.5.,

(d) Joint coagtal prrits iseyed uroer saction 161 065 and park 1V of cheptar 373, F.E. and
() Individual and conceptuil mibigalion gank parmita lesued unda pant IV of chaptar 373, F.8

(D @ wnitten final oader granting “cedification” under one of Ma fallowing siting sats by e
Govarnor and Cabinet es the Sting Bosed, the Flaride Land and Water Adjudicaiory
Camrlssion, of by the Cepatment of Environmental Prossction, s aparag:iate:

{(1)The Flarida High-Spead Rail Transportation Acl, sections 341.3201-.985, F.§, (1997), 88

amended (if the cedifisation exampts the aclizly frons the requirement to obtain @ pemmit

under part IV of chapter 373, F.S5.—ses 341.38%8), F.8.);

(2)Tha Flonoa Elscrie Powar Plant Siting Act, seclons 409.501-,639, F.S. (1897), as

amended;

(2)Ths Transmisslon Ui Siting Act, seclions 403525385, F.E. (1997), a8 emended;

?)Thl Stoteavide Mulliprpose Harardous Waste Facliity Siting Act, sactions 403.75-. 7858,
&, (1887), as emended,

(5)The Netural Gas Transmizslen Plpaline Sling Act, sections 403.5401-.9425, F.8. (1697),

as amendad; or

(&) e Flarkda Jobs Sivng Acl, rections 403,852..973, F.S, (1907}, as snwnded;

fg) conqent daprees, ordies, or agreomenls iselad by Gve Deparfmeant, a water managemant
digtrict eraatod vnder secfion 372.068, F.8,, orihelr delegatees under seclion 373.441, F.S.,
whers sueh ocnsemt dasnae, arder, or agreement authorizas actvilas whlch wuld
aitverwigs requice & parmit under part IV of chapter 372, F.S.

2. Water qualky osdilication will ke considared walved for the following:

{8) ncliviies, ather then egricultuml activities or agricultural water mansgement systems,
sxsmpt by rule or statute fram the requirement to abiain an eoviconmental resaurce parmit
and 8 wellpng reanure= sermit undar part IV of chaptes 378, F.8.. Intluding sclivities thet il
balow pemiting thresholds,;

{b) agdeuibiral satvitiss o agdcoetiuml walsr management systems exempt by nle or atatuls
fram the requirement to obtain =n environinental resourss: penmit mnd & menagen=ant and
storage of surfucs watkns permit undsr part IV of chaptar 373, F.8, Incluring sctivitie: that
MRl below pefoiiting thresholds;

(¢} zchvities permitied or authorized_us desorited in Setliona Il A. 1(Z) through (g) when the
parmit o aulcdicaion B isssd pursuant o the nat improvement provisions for water
quality provided by paregraph 373.414{1}b}, F.5.; and
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c.

(<) metivilies permitied or suthorized in Sectiont 1. A. 1(a) thraugh (g) when the pamit or
authonzation expressly waivas watar quality certification,

Danlal of Watar Quality Certlfication

Unlese stherwisg stated |4 tha danial, the denlal of the_parmk or authortzation_lisiad In Saciion
ILA. 1. of his agreement alizll constitute denial of the «tate weler quelity certificeficn. Where = Tinal
agency sction on en application for & pammit fistsd in Sucton ILAA. af this agresment cennal be
mada within the tima frmas specified in Section NLC. of thia agreement and the epplicafion
otherwise does not meet the oritesia for issuance of & pemit, the Depariment or Districts meay deny
water quallty caification for the aciiviy descriled In fhe permit #pplication in ordar to meei tha
‘ederal time clock requirerments discussad in Section ILC,

Time Framas

Orge the Department or the Distdiat detanninas that an spplicafian for a permit [kted undar Saction
illA1. of this agreement 8 complete, it shal have 180 dnys to oot on the ceriication, or the
certificatian shall be sansidersd waivad.

Corpa Mationwide General Permils
=or nalionwide parmils ehich have recsived walsr guality cartiiontion by Florida, or where water

quality ceriificetion hes been waived, no individws| water quality cartificetion s necessary. For thoss
Covps natlonwide permits which were cendifioned upon individual review of the water quality
certification by e state of Floride, o which have basn denled by Florida, stata walar quallty
cartficabon lor an Individual proposed activity s1all be dealt with in ascordance with Section |1, A-C.

i, COASTAL ZONE CONBISTENCY CONCURRENCE (C2CC)

In agcordsnce with section 373.428. F.5, finzl agency aclen on & pammit application submittad
ander part IV of ehapter 873, F.8., that is subject to @ consistency review under sedion 390,23,
F.S., shall congiifte the stale's dstesmination as to whother the activiiy is consistent with the
rpanrly appovad Coastal Managemant Propram. The egencies agree o the following procedures
regarding Leastal zor: consisteney deteminstinns:

. Datarmination of Concurrence

1. The fullowing will Gonslituts a finding of concurence viih the stats's coaslal zone management
pregrem for the activity suthorized thensky;
{@) nallced genaral environmental rescurce pemits and wistland réseurce ganergl pemits;
{b) stendard general, indlvidual, ar concaptual apwovel environmentel resource permits and
Individual wetiand resource permits;
(o} joint coastal parmits;
{d) individual and conceptual mitigetion bank panmits; and
(&' paneral, individual, or conceptyel approval mansgement dndl storape of sutfaced waters
pemmits.
Catetmination of Inconslstency

Tha denlal of 2 porm hsted in Seclion |1, A. of this sgreement shall constifuts 8 finding fhet the
acfivity iv inconsistent with e slale's coestal zone managament program,

C. Time Frames

Tha s frame for 5 coastal zons concumence bagina upon & determinglion by the Depsrtment or
ihe Dislrict thet en spplicasica for 8 parmit |istad In Baclion [I1.A. of this agreement |2 complete,
Tha canstal zane consistency decision must be made within 130 deys sfter Te appivetion is
sonsidersd vomplete by the Dsperdment or Distried and Ih acoordance with the prooedures in 18
SFR 88063, Atthe end of 180 days, if @ determination of coastal zone cansistensy has ot besn
made, conourrence will be conplysively presumad.

Corps Natlonwide Oeneral Permity

Far nationwide permils which have been determined fo be conalstant with the stale's coastal zone
management pm-q;r:, ns ndividual coastal zone consistenty concumrence delerminalion Is
neczeszzy. For #f Corps netiorwide permiits whene conelstency with the state coastal zone
menggement program is eonditioned upen individunl review of the cosstsl zone migmagement
consistency by the atate of Flarida, or has bean cenled by Florda, the final consistency
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concurence detesmination far & proposed activity shall be made in accondance with Sestion 1. A-
<A

Y. PERMIT APPLIGATION COORDINATION

A,

»

Vi

A

JoInt Appilication Fomny

The parties have developed comanshanshe, Imegrated joltd pemit application forme  {o Inktiste
procaasing of parmit applications required by sech of the patlles. For activities which require a
federn dredae and fill pe it end an environmantal nesource permit under part IV of chapber 373,
F.§., thet ara not grandfathesed under secions 373.414(11)-{18). F 8., and that are not within the
Norhwest Flarida 'Water Menzgemant District, the “Joint Appliceation far Environmental Resaurce
Farmit/Authorization to Lse Siste Lends/Fedaral Dradga and Fll Permit or the Application for a
Jaint Coastal Parmit will ba used. as appiuable, For sctiviies which requine a fedural dradge and
il permit and 2 wetlend resource pemmit undar the grendfatrerng provisions of secfons

373414011418}, P& vr that are within the Norlhwes! Florida Water Manarmment Distdel, ths

"Jolnt Application For Warks in the Watars of Flarda" and the “Notice of Intent to- Construst Works
Pursuant o & Wetland Rasourcs General Permil” will be used,

. Procesaing of Applications

Onge a Jalnt application, @ reguest for pemait modAcation, or a request for verfication of exempt
status is submited by an epplicant to tha Cepartment or District in accordenes with the dwlsion of
responalbiiitior in the operaiing agreement In 2fact batwaen these entifies, the responsible agency
will. within five working days of receipt, for aclivites in, ar, of over wetlands and other surfacs
vaters, forward & copy of the eppbeatich or requsst, Including any Notius of Reoeipt of the
Application, =il spplinatian drawings, and any other informebon accampanying lha appliestian or
renusét, 1o the Corps office with respensgibllity for grocessing the correspanding federal dredge and
fil permit appioetion, An apglication or requast for permit modification sent to the Samps shall
ingluda an appllcation processing numbes. In thosa casss where the Coms receives a copy of the
joint application dinecty kom an applicant, the Corps shall reisin one copy of the application and af
acenmpanying materizls and send ell other coples and maltcrals fo tho apprepnate office of the
Depsriment or Distrizt with the Coms processing number, .

Dlatribution of Finul Actiona

The Department znd Ristrivis ghall forwaed lo the Caips copas of all final permitting actions for
activities in, an af over wanandg and oitier suface waters, Ircluding eoplas of permilts, parmit
maodifications, notices of demial, appication wihdrawala, and exemption verification (etters. The
Carpe ehall farward to the Departmant or Divtricts, 88 sppropriate, copies of notices f inbent b
issue standaid permity, and fina! sctions on standard sermits.

MITIGATION BANKS
Joimt Review Teams

dugnt review of mitigation bank epplicslions san senve to faciltate mone efficient and efocive review
of sush applications. At ihw request of one or more of e fartee wiich hee pemitting
rewpensiclilize for 3 proposed mitigatlan bank, 2n interapency review team (Team) shall be formed,
comprised, at 5 minmmum, of epresznistives from the Carpe, the Decariment, and ma approjriate
District

Team Coordinatian

The Team 4hal eosrdinate iha ollowing:

1. Pre=-application maetings invalving the planning of mitigetion tanks;

2. Reviewing mitigefion bank parmit appilcations;

8. Sharing of relevari application information, inoluding leters and staif re .

4, Assinning tha number and se ef avallabla midgation crodis, establlishing mitigatdon sendea
arees, and developing compatible mitipation bank pemnit conditions, to he extent possible
urier (e sppliaebla ruls eritara of the pardes;

B. Tvacking the withdrawal of mitigation credits;
8. Condueting Inasaiipns of the : and
7. Detennining success of the bank,

COMPLIANCE AND ENFORCENENT
Discovery of Potential Violstiona
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The padies shall coordinate their enforcement activities in order to maximiza limitad agancy
wzourcos. Upan discovary of an uneuthorizer) gelivily in weflands or other surfece waters, the party
discovering the sctivity will forwand to the appropriate parties oll comraspondanca and supporting
riéteriale conoerning the unawutherized aclivily, including weming leters, nativee of violglior, cease
and desist onders, consent crders and emergency ordarz.  If the nsture snd magnituds of tha
Jinimtion werants, e inifial information providad sheuld alsa Include a case number, 8 mep
Idartifying the locaton of the slte and & sketch of the project ares,

B. Davalopment of Seoftlemont Proposals

=gr thoze sellemeri proposals that involve activities which may raquire autharvization from othey
perties ta this agreement, the parbies agree to coordingte the development of settiement proposzis
0 the extert possilio,

C. Advisory Note

Al eenrent ordars snei nafless requldng corrective action shall advise the alleged violztor the!
‘mplementsBon of required comeciive aclion does net relieve Uiz alleged vicistor of the need 1o
somply with applicabla Faderal, state or local Isvis, rules or ordinances.

Vil. WTERAGENGY MEETINGS
A. Peamitiing Meetings

Sach party agrees fo host inleragency permittirg meetings o0 a2 rofaling basis, The time and plece
of all the meelings will be atdreesau at ihe hagloning of sach calendar ysar. Bacalse Inferagensy
neetings between the parbes and ather sgencies can sarve 53 b pocd Torum to aid coirenunicatian,
ewchange information, conduct pre-gpplicetion meetings, or ¥ rosalve auistanding parmitting
gauas, each party wil endeavor tn have a rapreeentative present at 2ll interagency mestings.

B. Enfercement Meetings

Rapragsntatives of tha parties' enfarcement staff sholl meet at least anmually. |f possible, the
meeting shauid take plara at ha Dapartmant’s Annual Enforcemant Workshop., The meeting
should address:

1. prodtiee for enforeement actlons,

2. enfoicement procedures,

8. status of partcular enforcement cases identified by any carty;

4. measures for Increasing the public swareness of stale and fedensl reguistions; and
5. updeted crganizational structures, contacks, and relatad offics Infarmatien

C. Cross Tralning

The partizo sgreo la pravida appartuniilos for crase troining. This may take the form. of: providing
spaces in formally scheduled fraining courees; providing ieining easslons at sech others' raining
events, pmviding parsonnel and oppotiunifies for crossstrzining through  developmental
aesignments; sharng interpretations of agency rules mngd proceduras; and parfsaming jairt fetmal
Bnd informal e ining on other subjects of mutual intanest,

VL COMPUTER LINK ANGD GIS5

All parties zgree that it is mutvally beneficial to shane GIS information and te b inked slechonically

far the purpose uf exghanging Informatian.  Each parly will parficipatz in any future group whose

puspose is to estehlish elentronic connections between the parties. A list of Internet pddrasses will

mumt;eloped and shand for each perly's Eavironmantal Fesource Parmit’Section 10 and Seclion
stafi.

. DELEGATED PROGRAMS

Where the Department or Distrivte delegste to = local govarament all or & partion of tha pamniiting
or enforcement authority under parl IV of chaplsr 373, F.S., tha dalegatlan agreamant shall inc wie
& orovision that the local goverrment ehall be subjéest to al tha terma end conditions of this
Agreement, efthoigh the Corps, with the concumance of the dalegefng eperoy, may allow
deviations from these turms and canditicne,

X. EFFECTIVE DATE g : s
This egrnament shall teke affact upan exacufion by alf the parties, RECEWVEU

Ll R

OFFICE OF SUBMERGED LANDS ==~ '
AND EMVIRONMENTAL RESOURCES
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http:del'eg.te
http:Enforceme.nt
http:meetiri!'.JS
http:Feder.at
http:ll'IClu.da

Xi. TERMINATION
Any parly who wishes to lerminste thiz sgreamant wilh or without cause shall provide 60 days prior
written notioa fo tha othar partlas. The notice subwmitted by the Corpa shall be signed by Hhe Districl
Engineer of the Jacksonville o Mobile Diski¢cl. The nolos submitted by a VWater Management .
District shall be eignad by the Chair of the Goveming Board. The nofice submited tha
nt shall be signed by the Secmstary. By mutual agreament of sl partes, the 60 day notice.
period may ba reducad, Within 30 days of & netice o intent to terminate this agresment, all pa-tias
shall make good feith eiferts fo preserva tha agreament by attempling to resolve any basis for the
weauination.  This agreement also mey be terminated by futule agreamoents batwean tha parties
which enprecely provide for supsrsadurs ef this agneement
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	PARTI ADMINISTRATION OF AGREEMENT .
	SECTION 1 -INTRODUCTION, PARTIES AND PURPOSE .
	A. This is an Agreement between the FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION (hereinafter referred to as DEPARTMENT), a state agency created under Section 20.255 of the Florida Statutes (F.S.), and the ENVIRONMENTAL PROTECTION COMMISSION OF HILLSBOROUGH COUNTY (hereinafter referred to as EPCHC), a political subdivision of the State of Florida, created by the Hillsborough County Environmental Protection Act Chapter 84-446, Laws of Florida, as amended (EPCHC Act). Section 5 of the EPCHC Act grants the E
	B. The Secretary of the DEPARTMENT and the EPCHC are empowered to execute this Agreement and carry out the responsibilities discussed herein. 
	C. The delegation will be implemented by the EPCHC Executive Director and the Wetlands Management Division. 
	D. The purpose of this Agreement is to delegate to the EPCHC under authority contained in Section 373.441, F.S., and subparagraph 62-344.400(1)(d)2, and enforcement responsibilities, within the geographical area of Hillsborough County, associated with implementation of the Environmental Resource Permit (ERP) program under Part IV of Chapter 373, F.S., as it relates to those activities identified in Section 11.A.1.i, Section 
	Florida Administrative Code (F.A.C.), certain permitti.ng, compliance, 

	11.A.1.n 0perating Agreement Concerning Regulation Under Part IV, Chapter 373, F.S. Between Southwest Florida Water Management District and 
	11.A.1.n 0perating Agreement Concerning Regulation Under Part IV, Chapter 373, F.S. Between Southwest Florida Water Management District and 
	and Section 11.A.1.o of the 
	0

	Department of Environmental Protection" (Operating Agreement) dated July 1, 2007. This Agreement also describes the guidance and oversight responsibilities of the DEPARTMENT as it relates to the delegated programs. Further, the Agreement establishes the responsibilities of the EPCHC regarding maintaining adequate levels of administrative, technical, and financial capabilities to implement and enforce the ERP, and Wetlands Resource Management (WRM} programs, and respor.isibilities for reporting to and mainta

	Annot
	E. Pursuant to Section IX of the Operating Agreement between the U.S. Army Corps of Engineers (USACE), the DEPARTMENT, and the Water Management Districts Concerning Regulatory Programs for Activities in Wetlands and Other Surface Waters dated November 30, 1998, the EPCHC shall be subject to the terms and conditions of that agreement (Exhibit 8). 
	SECTION 2-DEFINITIONS 
	SECTION 2-DEFINITIONS 
	For purposes of implementing the delegated program, the definitions to be used are those in Sections 373.019, 373.403, 403.031, 403.813, F.S., subsection 62­330.200(3), F.A.C., Chapters 62-160, 62-4.242, 62-4.244, 62-4.246, 62-302, 62-312, 62-340, 62-341 , 62-343, 62-344, 62-345, 400-1, 40D-4, and 40D-40, F.A.C., the Southwest Florida Water Management District Basis of Review for Environmental Resource Permits, Chapter 84-446, Laws of Florida (EPCHC Act), EPCHC Wetland Rule Chapter 1-11 , Rules of the EPCHC

	SECTION 3-EFFECTIVE DATE 
	SECTION 3-EFFECTIVE DATE 
	This Agreement shall become effective after the Agreement is fully executed by all parties and on the effective date of the rules that adopt it by reference by the DEPARTMENT. 

	SECTION 4-DURATION OF AGREEMENT 
	SECTION 4-DURATION OF AGREEMENT 
	This Agreement shall remain in effect until terminated by any party in accordance with Section 9 of this Agreement. 
	Annot
	SECTION 5 -AMENDMENT OF AGREEMENT 
	This Agreement, including its referenced Exhibits, may be modified in writing at any time as necessary by mutual consent of all parties. Any amendment may be made in whole, by part, or by section, and upon execution by the parties and adoption by the DEPARTMENT by rule, shall supersede the corresponding provisions of previous versions of this Agreement. 
	SECTION 6 -CONFLICT BETWEEN AGREEMENTS 
	This Agreement shall supersede any prior understanding, agreement, memorandum, letter, rule, ordinance, or other written or oral arrangement between the DEPARTMENT and the EPCHC regarding the delegation of authority to issue, process, or enforce requirements relating to Environmental Resource Permits under part IV of Chapter 373, F.S. This Agreement shall not affect the existing delegation agreement between the EPCHC and the DEPARTMENT concerning mangrove trimming and alteration. 
	SECTION 7 -REVIEW OF AGREEMENT 
	This Agreement shall be jointly reviewed quarterly by the parties the first year following the effective date of this Agreement and biannually thereafter. The purpose of the review is to determine the effectiveness and efficiency of this Agreement and to identify and implement any needed modifications. Subsequent reviews shall be conducted periodically as necessary. 
	SECTION 8 -SEVERABILITY 
	If any part of this Agreement 1s judicially, administratively, or otherwise determined to be invalid or unenforceable, the other provisions of this Agreement shall remain in full force and effect, provided that all parties agree that the material purposes of this Agreement can be implemented. 
	SECTION 9 -TERMINATION OF AGREEMENT 
	A Any party may terminate this Agreement without cause upon 90 days prior written notice to the other parties. Within 30 days of a notice of intent to terminate this Agreement, all parties shall make good faith efforts to preserve the Agreement through a negotiated resolution. If after such negotiations, one or more of the parties still wish to terminate this Agreement, EPCHC shall not accept any further applications under this Agreement, but, except as otherwise agreed upon by the parties, the EPCHC shall 
	A Any party may terminate this Agreement without cause upon 90 days prior written notice to the other parties. Within 30 days of a notice of intent to terminate this Agreement, all parties shall make good faith efforts to preserve the Agreement through a negotiated resolution. If after such negotiations, one or more of the parties still wish to terminate this Agreement, EPCHC shall not accept any further applications under this Agreement, but, except as otherwise agreed upon by the parties, the EPCHC shall 
	accordance with this Agreement. Notwithstanding the other prov1s1ons of this paragraph, upon the issuance of notice of intent to terminate the Agreement, the DEPARTMENT may require transfer to the DEPARTMENT any one or more pending ERP or WRM permit applications or enforcement cases, and copies of the files (or the original files at the discretion of the EPCHC) on prior applications reviewed by the EPCHC under this Agreement. 

	Annot
	B. In the event of termination of this Agreement, the EPCHC will transfer all files or copies thereof relating to permits issued, applications under review, or activities for which enforcement action has been taken under this Agreement to the DEPARTMENT (in accordance with the "Operating Agreement Concerning Regulation Under Part IV, Chapter 373, F.S. Between Southwest Florida Water Management District and Department of Environmental Protection") within 30 days of the termination. 
	C. Any notice of termination shall be delivered by certified mail. 
	PART II PROGRAM RESPONSIBILITIES 
	SECTION 10-SCOPE OF DELEGATION 
	SECTION 10-SCOPE OF DELEGATION 
	A. Geographical Extent of this Agreement 
	This Agreement shall cover all of Hillsborough County (Exhibit A). 
	B. Program Activities over which Authority is Retained by the DEPARTMENT. 
	The DEPARTMENT shall retain authority for permitting, compliance, and enforcement for: 
	1

	(1) 
	(1) 
	(1) 
	Activities that require a Joint Coastal Permit under Section 161 .041 , F.S., and part IV of Chapter 373, F.S.; 

	(2) 
	(2) 
	All projects requiring a Management and Storage of Surface Waters (MSSW) permit review under Sections 373.414(11)-(16), F.S. 

	(3) 
	(3) 
	(3) 
	Projects ownedj operated, or controlled by the EPCHC or Hillsborough County such that, if the EPCHC did the permitting, compliance, or enforcement, there would be an appearance of a conflict of interest, and all projects owned and operated by the DISTRICT; 

	(4) Activities proposed by the Tampa Port Authority and Tampa Bay Water; 

	(5) 
	(5) 
	Hazardous waste facilities required to obtain a permit pursuant to Chapter 62-730, F.A.C.; 

	(6) 
	(6) 
	Industrial wastewater treatment facilities required to obtain a permit pursuant to Chapters 62-660 or 62-670, F.AC., including aquaculture facilities; 


	1 For purposes of this agreement, the term "permitting" shall include the actions of acknowledging qualification for exemptions, no-notice general permits, and noticed general permits. 
	Annot

	(7) (8) (9) 
	Defense; (10) (11) 
	Mining projects; .Mitigation banks; .Activities proposed by the U.S. Coast Guard or the Department of .
	Activities proposed by the Florida Department of Transportation; .Electrical distribution and transmission lines and other facilities related to .
	the distribution of electricity; 
	(12) 
	(12) 
	(12) 
	Natural gas or petroleum exploration, production, transmission, or distribution activities including pipelines, associated facilities, and product pipelines; 

	(13) 
	(13) 
	Except as provided in Section 10.C(4), petitions to process waivers and variances under Section 120.542, F.S., and petitions for declaratory statements under Section 120.565, F .S., except such declaratory statements shall not address the applicability of stricter local standards; 


	(14) 
	(14) 
	(14) 
	Domestic wastewater treatment facilities and 
	solid waste management 

	facilities; 
	facilities; 

	{15) 
	{15) 
	Aquaculture activities as defined in Section 597.0015(1), F.S.; 

	(16) 
	(16) 
	Activities located on lands owned by the Board of Trustees of the Internal 


	Improvement Trust Fund. 
	(17) 
	(17) 
	(17) 
	Formal determinations of the landward extent of wetlands and other surface waters under Section 373.421, F.S. However, this shall not preclude EPCHC from performing informal determinations or from establishing a binding determination on the landward extent of wetlands and other surface waters associated with permitting, compliance, and enforcement activities under this Agreement or under its own authority. 

	(18) 
	(18) 
	All other permitting, compliance, and enforcement responsibilities associated with implementation of the regulatory and proprietary programs under part IV of Chapter 373, F.S., and Chapters 253 and 258, F.S., not specifically delegated to the EPCHC in Section 10.C of this Agreement, including responsibilities for rulemaking, 
	Annot


	establishing state water quality standards, and granting exceptions or variances thereto; and 
	C. Activities over which Authority is Delegated to the EPCHC. 
	Except for those activities aver which authority is retained by the DEPARTMENT in Section 10.B of this Agreement or are retained by the DISTRICT under the Operating Agreement, the EPCHC shall be responsible for: 
	(1) 
	(1) 
	(1) 
	Permitting, compliance, and enforcement for all applications and notices-under part IV of Chapter 373, F.S., including permit modifications, for the following activities reviewed during the term of this Agreement when they are not part of a larger plan of development that requires a permit for a new stormwater management system or alteration of an existing stormwater management system under subsection 62­330.200(3), F.A.C.: 

	(a) 
	(a) 
	Construction, alteration, maintenance or repair, removal, and abandonment of an individual, private residential single family residence, duplex, triplex or quadruplex (hereinafter "dwelling unif), including a docking facility or pier, boardwalk, shore protection structure, and navigational dredging associated with the dwelling unit, and any associated dredging or filling in wetlands and other surface waters required for the dwelling unit and it's ancillary appurtenances, subject to the limitations in Sectio


	1. 
	1. 
	1. 
	The dwelling unit is not associated with a larger plan of common development proposed by the applicant or any surface water management system serving or consisting of three or more contiguous parcels of land under single ownership where each parcel contains or is proposed to contain one or more dwelling units; or 

	2. 
	2. 
	The dwelling unit is not on agricultural lands for which a permtt has been issued or is required under Part IV, Chapter 373, F.S., except when it is only an incidental part of the agricultural activity. 


	(b) 
	(b) 
	(b) 
	Construction, alteration, maintenance or repair, removal, and abandonment of docking facilities, piers, boardwalks, shore protection structures, boat ramps, and navigational dredging. However, this does not include structures or dredging associated with adjacent docking and boating related development such as parking areas for docking facilities, dry storage facilities, boat sale and supply facilities, maintenance and repair facilities, associated seafood loading and processing facilities, restaurants, harb

	(c) 
	(c) 
	Construction, alteration, maintenance or repair, removal, and abandonment of fences, ski jumps, ski slalom courses, aids to navigation, signs, buoys, mooring fields, piling supported structures that are not physically connected to uplands, aquatic plant management activities regulated under Chapter 369, F.S., fish attractors, artificial reefs, treasure salvage, archaeological research or exploration, and removal of organic detrital material. 

	(2) 
	(2) 
	The activities listed in Section 10.C.(1)(a) through (1)(c), above, located on the submerged lands under permitting jurisdiction of the Tampa Port Authority shall not exceed any of the following thresholds: 

	(a) 
	(a) 
	Any dock or pier associated with the dwelling unit shall not be more than Z,500 square feet in area and must be less than 300 feet in length; 

	(b) 
	(b) 
	Any dredging or filling involving the removal from or replacement on submerged lands, other than maintenance dredging of existing canals, channels, turning basins, or berths, involves less than 1,000 cubic yards of material; 

	(c) 
	(c) 
	Any maintenance dredging of existing canals, channels, turning basins, or berths ihvolves less than 10,000 cubic yards of material, and all dredged material must be removed and deposited on self-contained uplands; 

	(d) 
	(d) 
	Any new seawall or similar shoreline structure does not exceed 400 feet of shoreline, as measured prior to the commencement of work; or 

	(e) 
	(e) 
	Any restoration of a seawall or similar shoreline structure is limited to their previous location, or upland, or within 1 foot waterward of their previous location. 

	(3) 
	(3) 
	Compliance and enforcement for all unpermitted activities for which EPCHC has received delegated authority under Section 1 O.C; 

	(4) 
	(4) 
	Processing and issuance or denial of requests for project specific variances for mixing zones. turbidity, and dissolved oxygen associated with ERP or WRM permits for which authority is delegated to EPCHC; 

	(5) 
	(5) 
	Compliance and enforcement for ERP or WRM permits issued by the DEPARTMENT prior to the effective date of the Agreement that are specificaJly agreed upon by the parties; 

	(6) 
	(6) 
	Issuing, waiving, or denying state water quality certification for those activities over which the EPCHC has permitting responsibility under this Agreement in accordance with the Memorandum of Agreement between the DEPARTMENT, DISTRICT, and the U.S. Army Corps of Engineers. 

	(7) 
	(7) 
	Performing the duties and obligations of the DEPARTMENT in accordance with the procedures established by the Florida Department of Community Affairs and the DEPARTMENT for: 

	(a) 
	(a) 
	The detennination of consistency or inconsistency of a proposed activity with the federal and Florida Coastal Zone Management Acts; and 

	(b) 
	(b) 
	Distributing copies of received ERP and WRM applications to the USAGE, the Fish and Wildlife Conservation Commission, the Department of State, the Department of Community Affairs, and other persons who have specifically requested a copy of the application in accordance with Rule 62-343.090, F.A.C. 

	(8) 
	(8) 
	Following the terms and provisions of the USACEs' State Programmatic General Permit to the extent the DEPARTMENT is given authority by the USAGE to allow EPCHC to implement its provisions. 

	D. 
	D. 
	Additional Conformance with the EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC. 


	Annot
	Annot
	Applications for projects or activities identified under Sections 10.8 and 10.C of this Agreement shall continue to be submitted to EPCHC for any Executive Director authorization required under the EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC. For activities reviewed under Section 10.8 of this Agreement, the application to the EPCHC under the EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC, shall be in addition to, and not in lieu of, any permits or authorizations required from the DEPARTMENT. 
	E. Mangroves 
	EPCHC has an existing delegation agreement from the DEPARTMENT concerning mangrove trimming and alteration. In accordance with Section 403.9328(5), 
	F.S., EPCHC shall include in any permit or enforcement action that is the responsibility of EPCHC under this Agreement any mangrove trimming or alteration activities that are the responsibility of EPCHC under that delegation agreement, such that EPCHC shall not require a separate mangrove trimming and alteration permit or enforcement action. 
	SECTION 11 -TECHNICAL CRITERIA AND STANDARDS 
	A. When acting under this Agreement, the EPCHC shall apply the provisions of the EPCHC Water Quality Standards Rule Chapter 1-5, the Wetlands Rule Chapter 1-11, and the EPCHC Delegation Rule Chapter 1-13, Rules of the EPCHC, which incorporate directly or by reference, the relevant portions of the DEPARTMENT's environmental resource permit program rules. The EPCHC shall process reviews of state exempt activities and general pennits related to activities that are the responsibility of EPCHC under Section 1 O.
	Annot

	those activities, but shall also continue to review those under Chapter 1-11. However, to the extent an activity that requires a permit under subsection 62-330.200(3), F.A.C., qualifies for an exemption under Section 1-11.11, Rules of the EPCHC, the rules under subsection 62-330.200(3), F.A.C., shall control. In addition, EPCHC shall apply the stricter rule as it applies to either the DEPARTMENT or EPCHC rules; however, to the extent there is an irreconcilable conflict between any other rules of the EPCHC a
	B. When acting under this Agreement EPCHC shall also apply the stricter standards provided in Chapter 1-11.07, Rules of the EPCHC, within the meaning of subsection 62-344.200(9), F.A.C., relating to water resource related environmental criteria adopted in the EPCHC Wetland Rule Chapter 1-11, Rules of the EPCHC. 
	C. In addition to EPCHC Wetland Rule Chapter 1-11 and EPCHC Delegation Rules Chapter 1-13, Rules of the EPCHC, final action taken by EPCHC regarding the issuance or denial of environmental resource permits, or compliance and enforcement of activities regulated under the authorities delegated in this Agreement, shall be governed by the provisions of Section 9 of the EPCHC Act and Chapter 1-2, Rules of the EPCHC, which are substantially equivalent, as determined by the DEPARTMENT, to the provisions of Section
	D. No permit shall be issued by EPCHC until the proposed activity has been determined to be consistent with the future land use element of the applicable Hillsborough County or applicable municipality's comprehensive plan. 
	E. Permits issued by EPCHC under this Agreement shall be consolidated in a single document reviewed under Chapter 1-11, Chapter 1-13, and, if necessary, Chapter 1-14, Rules of the EPCHC. In the event -an applicant chooses to deem an application complete under the EPCHC Delegation Rule Chapter 1-13, the Executive Director shall issue a decision solely based on review under that rule. At that time the review process will be bifurcated and the Executive Director's decision will in no way affect the review unde
	Annot


	SECTION 12 • PERMIT APPLICATION PROCESSING 
	SECTION 12 • PERMIT APPLICATION PROCESSING 
	A. Those applications for activities under part IV of Chapter 373 submitted to the DEPARTMENT prior to the effective date of this Agreement and that fall within the scope of delegation described herein shall continue to be reviewed and processed by DEPARTMENT staff until issued, denied, or withdrawn. Compliance and enforcement responsibilities for these permitted activities also shall remain with the DEPARTMENT, unless such responsibilities are specifically delegated to the EPCHC under Section 10.C(6). 
	B. Permit applications, petitions for variances or waivers, and petitions for formal determinations submitted to the incorrect agency pursuant to the terms of this Agreement shall be returned to the applicant or, with the applicant's concurrence, be forwarded to the correct agency. This shall include situations where EPCHC receives or begins processing an application for an activity that is later determined to be outside the scope of this delegation agreement, in which case the EPCHC shall return the applic
	C. Fees shall be established by the EPCHC under its local authority as provided in EPCHC Services -Fee Schedule Rule Chapter 1-6, Rules of the EPCHC. 

	SECTION 13 .. COMPLIANCE AND ENFORCEMENT ACTIVITIES 
	SECTION 13 .. COMPLIANCE AND ENFORCEMENT ACTIVITIES 
	A. EPCHC shall be responsible for conducting compliance inspections on all permits issued by the EPCHC pursuant to this Agreement. At a minimum, each project shall be inspected upon completion of construction. EPCHC also shall be responsible for inspections on complaints and sites of potential unauthorized activities and for referrals to the DEPARTMENT as appropriate. 
	8. EPCHC shall be responsible for compliance and enforcement of any activity that is the responsibility of EPCHC under Section 10.C of this Agreement conducted in violation of Part IV of Chapter 373, F.S., and subsection 62-330.200(3), 
	Annot
	F.A.C., that is discovered by or reported to EPCHC, where the activity occurred after the effective date of this Agreement. 
	C. EPCHC shall be responsible for implementation of this Agreement and any ordinance, rule, or order adopted by the EPCHC in order to fulfill its responsibilities under this Agreement, as described herein. Under Sections 373.103(8), 373.129, and 373.441, F.S., the EPCHC has all rights, power, and authority to enforce the provisions of Chapter 373, F.S., and any rules and regulations adopted thereunder that are delegated under this Agreement. The DEPARTMENT shall not file a separate enforcement action when t
	D. Where appropriate, the DEPARTMENT and the EPCHC shall coordinate their enforcement activities in order to maximize the staff resources available to each. 
	E. The EPCHC has established a local Pollution Recovery Fund in which all moneys recovered in any enforcement action will be deposited. Moneys in the EPCHC's Pollution Recovery Fund shall be used exclusively to restore polluted areas in the EPCHC's geographical jurisdiction to the conditions that existed before pollution occurred or to otherwise enhance pollution control activities or the environment, pursuant to Section 19 of the EPCHC Act. 
	F. Except as provided herein, nothing in this Agreement shall limit the authority of any party. 


	SECTION 14-SPECIAL CASE AGREEMENTS 
	SECTION 14-SPECIAL CASE AGREEMENTS 
	By written Agreement between the Executive Director of EPCHC and the Secretary of the DEPARTMENT, as appropriate, or their designees, the responsibility of the parties to review and act on applications or enforcement cases for specific projects may deviate from the responsibilities outlined in this Agreement. Instances where this may occur include: 
	A. An extensive permitting or enforcement history by the DEPARTMENT or the EPCHC exists with a particular project such that a deviation would result in more efficient and effective permitting; 
	B. A conflict of interest, or the appearance thereof, exists that could be resolved by deviating from this Agreement; 
	C. The incorrect agency has begun processing an application or petition and transfer of the application or petition would be inefficient; or 
	Annot
	D. In cases of emergencies, such as natural disasters, where processing by any of the agencies would expedite work required to abate the emergency. 
	SECTION 15-NOTICES 
	SECTION 15-NOTICES 
	All notices, reports, or permits required to be given under the tenns and provisions of this Agreement amongst the parties shall be in writing and addressed as follows: 
	To the DEPARTMENT OF ENVIRONMENTAL PROTECTION Office of Submerged Lands & Environmental Resources, MS 2500 2600 Blair Stone Road Tallahassee, Florida 32399-2400 
	-and-
	Department of Environmental Protection .Environmental Resource Management Program .Southwest District .13051 N. Telecom Parkway .Tampa, Fl 33637-0926 .
	To the EPCHC: Executive Director Environmental Protection Commission 3629 Queen Palm Dr. Tampa, Florida 33619 
	or to such other address as may hereafter be provided by the parties in writing. 
	PART Ill PROGRAM MANAGEMENT 
	SECTION 16-BUDGET 
	SECTION 16-BUDGET 
	The EPCHC shall provide a summary to the DEPARTMENT of its approved budget outlining funding and staffing relevant to the delegated program no later than 30 days after budget adoption of each year. The EPCHC shall maintain adequate program funding, staffing, and equipment to comply with all statutes, rules, and policies pertaining to the delegated programs. 
	Annot



	SECTION 17-.PERSONNEL .
	SECTION 17-.PERSONNEL .
	The EPCHC shall hire and maintain a staff capable of performing the duties specified in this Agreement. A Table of Organization and descriptions of positions provided as part of the petition shall be updated at least annually or more frequently as appropriate and be provided to the DEPARTMENT within thirty days of any modifications. 

	SECTION 18 • .COMPUTER, SOFTWARE, DATA ENTRY SYSTEMS, AND OTHER EQUIPMENT 
	SECTION 18 • .COMPUTER, SOFTWARE, DATA ENTRY SYSTEMS, AND OTHER EQUIPMENT 
	The EPCHC agrees to maintain all computer hardware and software necessary to enter data into the DEPARTMENT'S permit tracking systems, including PA and ERPce, as those systems currently exist or are modmed in the future. The DEPARTMENT agrees to provide the necessary access and training in the use of those systems. 

	SECTION 19-.STAFF TRAINING 
	SECTION 19-.STAFF TRAINING 
	The DEPARTMENT will timely invite EPCHC representatives to attend s staff responsible for implementing the terms of this Agreement shall regularly attend training sessions and workshops related to the ERP program, including wetland delineation training, at the expense of the EPCHC to maintain and improve their knowledge and competence in implementing the programs delegated by this Agreement. The DEPARTMENT and the EPCHC also agree to conduct periodic meetings to ensure program implementation consistency and
	appropriate training sessions or workshops held by the DEPARTMENT. The EPCHC
	1


	SECTION 20 • .RECORDS MANAGEMENT 
	SECTION 20 • .RECORDS MANAGEMENT 
	The EPCHC shall maintain organized files of all public records and materials prepared or received in connection with any official business taken pursuant to this Agreement that is intended to perpetuate, communicate, or formalize knowledge, in accordance with Chapter 119, F.S. 
	Annot
	SECTION 21 -PUBLICATION OF PRECEDENTIAL ORDERS .
	Orders entered by the EPCHC pursuant to administrative hearings shall be published in the Florida Administrative Law Reporter, or on the EPCHC internet site in a manner that is searchable in conformance with Section 120.53(1}(a)2.b, F.S., if they . have precedential significance. All final orders entered after an administrative hearing under Section 9 of Chapter 84446, Laws of Florida, shall be published as appropriate and copies provided to the DEPARTMENT within 30 days of publication. 
	SECTION 22 -REPORTING REQUIREMENTS TO THE DEPARTMENT 
	A. The EPCHC shall submit an annual report to the DEPARTMENT's Office of Submerged Lands and Environmental Resources, or its successor, describing EPCHC's permitting and enforcement activities for the· previous year for its· responsibilities in this Agreement. The report shall include: 
	(1) 
	(1) 
	(1) 
	Applications, notices, and petitions processed by the EPCHC on behalf of the DEPARTMENT under this Agreement, identified by permit or file number, and including: date of receipt of application, notice, or petition: date(s) of request(s) for additional information; date the application, notice, or petition was deemed complete under Part IV of Chapter 373, F.S., and, as applicable under E.PCHC's local regulations; date agency action was taken, type of action (verification or denial of qualification for exempt

	(2) 
	(2) 
	A listing of all EPCHC enforcement and compliance activities undertaken by EPCHC on behalf of the DEPARTMENT under this Agreement, following a similar format as described in (1 ), above. 

	B. 
	B. 
	EPCHC shall provide a copy of each de minimis exemption determination made under Section 373.406(6), F.S., , and each variance granted or denied under Section 403.201, F.S., to the DEPARTMENT's Office of Submerged Lands and Environmental Resources within 30 days of taking such action. 

	C. 
	C. 
	The EPCHC shall provide electronic data to the DEPARTMENT as described below. However, the EPCHC may ultimately implement a compatible database system to accomplish the transferring of the requested electronic data to the DEPARTMENT. 

	(1) 
	(1) 
	For activities delegated under this Agreement, the EPCHC shall enter permit application data into the DEPARTMENT'S Permit Application tracking system or its successor. 

	(2) 
	(2) 
	For activities delegated under this Agreement, the EPCHC shall enter permit compliance and enforcement data into the DEPARTMENT's ERPce system or its successor. 

	(3) 
	(3) 
	EPCHC shall annually provide the DEPARTMENT's Office of Submerged Lands and Environmental Resources with an inventory of wetland impacts authorized by EPCHC using a format provided by the DEPARTMENT. 


	Annot
	SECTION 23-PROGRAM OVERSIGHT AND COORDINATION 
	SECTION 23-PROGRAM OVERSIGHT AND COORDINATION 
	A. In order to promote consistency, the DEPARTMENT may review, upon reasonable notice to the EPCHC, any delegated ERP application that the EPCHC is reviewing pursuant to this Agreement. The DEPARTMENT may also randomly inspect project sites for which an application is being processed by the EPCHC, in cooperation with the EPCHC and (as necessary) with the applicant. 
	B. The DEPARTMENT will periodically conduct programmatic performance evaluations of the EPCHC's implementation of the delegated program. The purpose of the performance evaluations is to determine if permit applications, monitoring programs, compliance efforts, and enforcement actions are being managed in accordance with applicable rules and statutes, and that appropriate files are being maintained for all delegated permitting actions taken, monitoring programs, enforcement actions, and other responsibilitie
	C. In the event that an informal delineation or determination of the landward extent of wetlands and other surface waters performed by EPCHC is disputed by the property owner, the EPCHC shall advise the land owner that he or she may request that the Wetland Evaluation and Delineation Section of the DEPARTMENT resolve the dispute. The EPCHC may at anytime request assistance or advice from the DEPARTMENT in resolving a dispute. 
	D. The parties shall conduct regular quarterly meetings to ensure program implementation consistency and resolve issues of mutual interest to the parties for the first year following the effective date of this Agreement and biannually thereafter. 
	Annot
	PART IV MISCELLANEOUS PROVISIONS .

	SECTION 24-RIGHTS OF OTHERS .. ,· .
	SECTION 24-RIGHTS OF OTHERS .. ,· .
	Nothing in this Agreement express or implied is intended to confer upon any person other than the parties hereto any rights or remedies under or by reason of this Agreement. 
	, •• .. ,,.. -~· ~ -l. 
	IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized representative(s) on the latest day and year noted below: 
	-IJ_ dayof c~ ,2011 . Approved as to form by Legal Department 
	Environmental Protection Commission of Hillsborough County 
	3629 Que~~~..l.l. 
	T7
	,Florida 

	By l ~~r----m.r-----General Counsel 
	11\~ day otO~btir .2011. 
	Figure
	Annot
	Herschel T. Vinyar. 
	EPARTMENT OF ENVIRONMENTAL PROTECTION 
	Secretary 
	day of j)!µ,..~t<-, 2011 . 
	/JI'-

	Approved as to form by Office of General Counsel Department of Environmental Protection 3900 Commonwealth Boulevard Tallahas e, Florida 32 9-3000 
	Figure

	By_i::::,,,.-;--------t,,------­Senior Assistant General Counsel 
	fc./t>-day of he~~,2011 . 
	ATIEST: 
	Figure
	Figure
	Annot
	H.Map EIIIIBIT .\ 
	·~·· . ·· 1·­1. I I;­
	• EPC Jlll'hdktton lndmlo th~-:nunkip:J!iten 111f nwtpit, ·r11m1»1= l'ernac awfl'li.D(.a.ti• a 'Wftll all nfuni:ncoqiumtal Hil.laboco e,.b. Collm1 
	Annot
	· .RXJIT 'RIT D 
	OP TING A-(;RE(:MENTBETWEEN THE u.a. ARNY CORPS OF ENO) RS, .llfE; FLORJCA CIEPAA'TMENT OF E1'1VJ~ONMENTAL PROTECTION, .TH! sourn FLORIDA WATER MANAGEMENT DISTRICT, .THE.ST. JOHNS RIVEf.t WATER NAGEMENT DISTRICT, .'TM~SOlJTH EST FLORIDA WATER M JIIACEMENT DISTRICT, A~D .THE .SUWANNEE RIVER WAli;;R MANAOf:IIEHT l:IIS'ffllel' .CONCERNING R.ECULATORY P OGRAl\18 FOR .ACTMT1ES1NwenANt>$ fll:l OTHERSURFACEW TEIIB: .
	I, .Pi. , PURPO,S2 AND C30AU 
	A. .Tfte ~11.ics The parties 1D tni& t.grfl6m~ ~r~ o,e Unit~ Sm1.es f'mt1 Corps, of Engfn~ers (COIJJ!!1, 'the Flnrlda De!l-t1rt1T~nt cf Em.t!ronm~rrtal Proto/.:tion (Cq:1Grtmen1), t1 Sctrtli florldri Wtllar Ma118{1errent :>IStrlct (ElF'NMO), lhe Se. J«)limi. RlvetWater 80l1g mmt Dtltr1ct (SJRWMD), the Southwo.S: F!orlda Wakir Man1:13ement Distrlct (&Wr\lVMD), and Iha Suwannee ~lver Y..'etor,Msm!2QJ'l\llnt Oimh;\ (SRWMD) (collec:tvely n;l)lmld to a& "D1t!1il"4t."') 
	a. .Purpo~e Tha putpoi,1;1 er 1t1ie a9r>..'efnent i$ to coordi'!at th• pam 'ntns, compriarwe end t1nlore&mGt1t program:l of the rx:11tl!l& f;:Ot'l"81TlblQ 1Ta1gutallon cf edl:i'i'ifle!!I which aff8ct Vl/81:lands and 1!11',ler 3urfQce ·,valaJlii with11'1 the state t:lf Florida This agreerra!OOI shall 2ppty r ~eral dred!19 :iiruf fill permlls li.!!ued ,b'ftflo Corp.-. pun!'.u..artUO Seotti-,11 41:A of the Ckw.n Willer Act, Section 10 of'il,s Rivn f!.nd Harben.I Act of1S99 or Seciion 1.03 of1he Mi9rirte Protec
	This agreement eupal'Md..s 11\e c»:iett l:)1r 2, 1"tl2, emended 11gree~nt 0.11ltia:t ·''Memon .Jum 0: Uni:lernt'ilndlna Batweeri U.S. Army C0rpg af En,aln~, F",IQlnda ~rtm1mt of t.Jaturat Reeourc9 ad FIIM'fda oepat1ment of Errlironme~tal R~guJr.i~n on P9 mlt Prce&1$h~ m lhe ~~r~ of ttia State." Th.ls agreement,.snab arao supa!'h!de the *liiwmenl enbrr;:<J ir,to by n,a Flortd9 Ceplltu'll~t of Envlronl't',3f'll81·Regu1Bticm aoo Ute Jscka9rwill<.! Di~rict. lJr1 ~d Stat@& Arm)' Corps nf Engl • on J1inu.:J)I 20,
	Ule intnradfr.in 

	c. G:QQJ 
	It iG 1:i. gD:lll of1tle-r,artl.!a: ta ihls ~r&timent to (il'.wuilti ~r;;:ient. 1itreemlined regulabiy prtigrarrn.1 kl CJOli'llr.n Allctivitiea ~1i\ih afrect wetlands and o11ler ~u,f!lce watera Toward, thll .po!d, the parties mive esf:Jbiishetl Joint copli,:;atJi,n fGmli and egre$ lei QIX'lrdinal.S ttlit dillb'ibllllon a M1 rt11rlew cf infonntitii;i.1 reQl.iivea di.Iring the f'OOl}it appil:l'.ltion revJc-,n proot:Ss. ot~r weamlmlng 'T' 8'31Jre~ ix, · ba 'f!Xpkt~d and fvr\Ji ·; ·lo~~ b)' th9 PQMO include joi
	H, .WAT.SR QI.W..l'TY CEf(flflQ.ATION 
	.B~ IE°'\ltr dmed Jcmmi,y 1S., 189e, 101he Sea'elhry of the ·Oepfflment cf En111t0nmentet Protection, the G~mo.-af lhc Sta-of Fbrtd.'l, t1nd9t tmi 111uthority In 33 U,8,C., Sections fM1_and 1.31!1~ (the Claar1,W.r A.cit}, end 40 C.f~R.. 121.1(e), dc111amdnd fha De,pa1tr1\..'lflt 'a.i. ln$ a;e11c1 responslbb for oortify!rig coml)llaneG w!1h ziJJJlllcaibl4t ntle,water qw&ley stilndml11J for federal lbrlnt:-<:1$ o, permlbt inloleD by the U,S. hrny Corps nf Engin~ ·1> ur • r Se~lioff 404 c.f the r 1o.1n W1tsr f
	oompll&r.re 
	certlfir.atia.rt 

	Annot
	pe,mitli unde,. purt IV Qf clwptlilr 313., F.S., aM other nuttiortmtior.a a, r;:io:iatllL.ltlnJ 81.ate oortificatlor, of oomplienoir, wl.h staLB watat l,ui!ty standards unlet$ tba parmlt m other aulhorwatlan cp,c"'lC!licaU,, states (]therwise, establl~tiied 0"1B9orit~ af :icliJlles fer wl1lch wait~ qual:ty certi·licafion ie WlllYed, e.nd r;:1$lag;;itli:!ICI concum3trt authalty to Issue. ~ny or wallla water quality canrtceti-"illS to _ t.!st:rict creeihld u11der ~lcn 373.CB9, 1-:S.• or ID th9 llN.d Df" couMy
	A. Grantil. or Wal'IIAl'li l',f Wl!Ur Qu lily Oi:rtUlo•licm 
	t .The 1o1kwlln.g wUI thtJ. gramlnQ of water <1ualfty cel'lifl¢il1ion I>)' \tie C.putm,mt or Olatttct., unl&M a ~,crmit 1r;. iss!Ril pufl'J&~ to. the Mt lml)!Wilment p1ovlsiDne Io, water quail\)' ,pra.ilded oy pcuagrapn ~7~.4 f4(1Hb), F .s .. or unless .othf!Mire ~~fics:Hy alat~d in tha parmil 
	oonstlfu.te 

	or alll!O(iz:etlon: 
	{IQ .n~0ed general iallVl"'nmsntal resouroe permits aNI walltind re:soUJlle I>"~ ~lts igsu&:I und~r~rt IV ofd111~t l73, F.S.; 
	(ti) :!.tandard gel)l;ral, Individual, iJr oa111;aptual approva.1 envinmmentol resoun:e l)ermits. und i11dividwl ·n•EllltmcJ r!:!&".1•,m:e petmiW l&Guaa undf:1' part IV of chapter 373, F S.: 
	(c) ma~ nt arid $10l'i3gc of surlaOfl-wete1;~ ~miba for a;r'~ullural aat!Yitiu er agri<:ubal water mallllS!eroont isyelern(i issued Uhder pert IY of chap~, a73, F. &.; 
	{d) jolnl COiilstal ~rmlta ;~o~ "ncer 6G(lljoA 161 .0136 ~d part 11/ af trn.ipter :173, F.S.: £Ind 
	t,a)'IMlvldual :md concet1t'-'ol mll~"'i<in r;m11ia; permits ls&tACld un,'ifv part tV of chaplar a,s. F.S.: 
	{f) a w,itten filial o:d6{ grorrting "'ce!'Jfication· un,'1P.r orte of b)a folJO'wlnll &itlng • t,,/ '/fie Governor 111'1d Cabin!~ aa tl'I~ ~llrig Board. the Florida L.am1 &ml Water MJudloatory C0nnnt&Slou, or bi/ o a C,ep2:rtmeril of 611tlronJOefllill Ptl"' ~:tlon, i!.& ilPtlf'O~"iill$: 
	{1)The Flarl'1i' gh--S~d Rall Tnmsportauon Acl, ~1lon& 341.3201-.S:811, F.5, (1i87l, a& e:'Tlendsd (If t~ oertifpgi\tir,m iammJ)k; th,(,, ac:wily frorq Ille requir:ement to obtain 2 permit 11 .,cter part IV er chapter 373, f.5.-eee 341 .383(51, F..SJ; 
	(2}Th9 FIOt'iaa Elat111C PD'W8r Plant Slt!Rg /r\ct, seoli«rns 4C1MOl-.5~. F .. S. (1997}, es a.meli:'.lect .(3}Tl\a T~risn,..tloJ1 Ur~ Sitln11 Act. sdon~ 400.52-.~65, F.S. (1Uil7), a1s amandtld; 
	(4)Thlt st;itwmle ~ H~ardcua: W. ~e r~clll!Y Siting Ad., 4~.7$-.11!19~. F:'.S. (1997), E& i?mel'ided, 
	Multip,.ir
	.sectla.nt. 

	(5)The Naturol G~ Tr.anunllli;lon Pl))all e. Slling Act, tl'lctl1:m1 ~03.9"!01-.a425, f:.S. ('t91n), .~s :.mendffl.l: or .(S)ll'I& Flotldn Jobs Siting Ac!., . actions-403,9:)';2,,973. f.S, (1001), at :miorded: .
	~) l:'Q'n~ent decn."'dS, oNll!t'aj or .agro,om&nra i~ bt o,a Departmant, a w.ruir maMQcime-nt dis rl~ cramoo t11der seciion 37aorlo, F.S., orthelr'delesme.s u11~ secrlio11373.441. F.s.. wl'ler& l>,U<:" -:iecrea, ardor, er apr n,ent au&ho11z8.a advlllo& wht0h W('JtJJCI 011'.~ II/is~ requitl-a p;.,rrnlt under p11rt IV iJf oh..-,plBr 373. F.S, 
	oot11.em 

	z. .Wi'.lt&t qu~lty o&l'JI catlcn WIii b& oonslda!lred wal'l8d for ,the folowlng: 
	(a) .notiv:Uft, oth~r ,tbim ,11g1iaulwml illllrtivilias or tig~ulturia, water miiln11,gement ~ms, ~llmpt h.y rut6 or statute from the requ lrement t~ ob:,ain an eo\.'ironmental .saurce p?1rmlt and " wsll$11r;1 reacW'Cl::' , mit uruie.r pert IV of ehapter !7!, 1-.E:l. ltd.udin9 11r.6iriliee lhlilt till 
	ow ~m,illlng ttveshcald11; 
	(b) ..iolMt!ss or agncummgl walar m-an:2gemen1 S)~tim1s r.JCGmpt by ,.;le e.r etittute from the requll'Cfflent wol>tuin llJ1 ~s01.1refil·permit 1t1nll ll m1mna11r,·,.;ii,t and $loraga l'f iurf~&ii watEHlli 1)ermit u11d>1t part W « clte.tptar 373, F.S ., lncluclng eQllvltle~ Ulet 
	ig/'tc:l,Jt'h.lr.t1I 
	r.invi10niner.t.il 

	·pll ~Clow "I. ~ng tlVt;'$l'IOtd$; 
	(c) ao1Mtles permitted or :e;Uthor12oo_u das.-:rrired in .S00:10na II. A. r(~ Htr~Jgh (9)..wher, tha 
	· .permit u· {l1.1tn0ri.Ledor1 :'$ I~·~ '/J lh-e r~t trr,ptQVemrn llfoviskms for water quBlity provided by p,Ji.:graph 37J.41'4{1){b), F.B.: Wld 
	P!JRitJ~.n1 

	Annot
	(d} .~o'!'iviU" cir li!Vttaorized 111 $•QliQ111; IL A. '\(A) lhrauglt ((l) when th$ p$11'1'1it ~r aut 10riza.tlon e,:pr86.Sly w:iivas w:ater quarrty C11rtil'icatlo11. 
	permltt.ed 

	8. .Dem Df Water Quality C rtlft on 
	Unless oth~ atateo 1-. 1ha clanl8' lhe dt1nla1 of lha_perml or allthorlza!l0n_lktecl In Sactlon 11.A.1_ of ltt1I agreement Bl1;:Jl 00f'lstir.Ute denial of ltle ~'Water qi.rainy oertllcml!:!1. Where a 'frtal iil~en~y ~n 11:1n en ar,,pliCElti0n fl:tr e J1lilrmitti51lad in Se~lon 11.A.1 . cf thi6 o1g~rmant 011n11C>I be m."l!fa within ttlll timg f~m1:a specifisd fn S&ction 11.C. af this agreement and 1he appllc:alon ollelWise does not meet 1he cirire11a for issuanae of a permit, the ~·11.rnern er Ol&i'lcfa ffl!
	C. .Thno F m II 
	Or~ the Depi.,rtm~nt or thttJ Oit.trtot dab!in'nlnes ttiat an ;,p"llcar,-,n for a parmit lim&d undar Section 
	ii.A.1. at thilJ cigri,ement Is tomptete, it shaU hwe 100 tli:,y• to act. on \~ 1;'11!1'\mQJtlon, or tl'le certifica~on snau ~con11a.erF1d \"211/Elt'I. 
	D. .CorJM! ~ tlonWide Gener~, ?l'Uffli 
	;qr rwlorrwmc pemr.bs qtffich ha\18 receh,f!\1 weler q!Ja.lfty coltln.cmtit1n by flofiija, or where watlrr querrty oertil'icatlon hn been Mivw, nt1 lridMl:!I.Eal Vli1\1' quality C6fttncatlal'I ts ~ceasary. For those Co.psi nationwide pe:nnlta whldl W!}re candftioned upon lndtvid :.A' review af thi wuter quality oertiflcatlon tty Ule 5tlrte or Florldit, or wt,k:ll l\ilve. beai dllll'l!&d by Florida, state w21t!!r quallty cartiflcallon for an lndJvldual pn,posecladivity s."tt!ln re dealt with in110"C01'Qantew
	aq, .QOAST t zone c:o-&l'e',1CV QOMCURRE CE { CCj 
	In s,.c;grd~n~ wilh ,~.::Lwn 37:3...428, F.S., nal a~,cy :,c6421 on a p,armtt applic;itlon ~ubmlf:ed tm:ler rian W of chapt~r 313, F.S_ !hat 18 st1bject to a ~omil®nqy lll!~ew l,IIN'>r sodh:m 380.23, F.S., shelll c,.1nsirntw th& s a 15~1r111t1on n11 to Whoth(lr the actlvliy Is c:on11~ent \vith tha 
	•eal)ffllty approved Coaswr Managell'.ent Program, The e.gianci(;s ttBNe wtt,~ fo11owin~ pro~ure1J ~an:llng ooasb:11 t:on-~Q0!lSi9~ncy tletP.rmlNltlnn,: 
	D ml n of Cone rt nee 
	1. .The fullowiog will 0011:(:~tuli) :r findfrlo of ctlllcwrencewlih the stEJtits coasfal zone manegemen pr~r&"m for Iha acwlty auUlortzed theret,y. 
	{o) noUced general envtrcnm1tntal re,oorce permits1111d ~land ~ourwgenerDI pie,-it&; 
	(b) 
	(b) 
	(b) 
	$Wl'ICIJl'd Qe!'letal, lndlllldual, ar concspaual appro~I envlrorunental rescuroe p,ennit~ &11d Individual wettantf resgun;e peJTTlim; 

	(0) 
	(0) 
	joint coali1al permi'.s; .{d) Jndi'Muaf end c011t:emua1 rr.iti9t't1on beirilt perml1S; at\d .(e~ general, lnclhlldual, ar concepl\!el apprc~al rnan~l;.'fl! n<l $li!:rage er $uffll0e' ~ .


	permits.. :B. D tfflln•tlol'I of 1t1-eon11h.tor,:y Tha det'i 1of a porm:t ~111 Scciion Ill. A. af this fi',;reement ~llfQ ClQnli\it•Ae II firiding f11&1t f1e a.olivil:y I inconeiatent with the 1lete1aaoasta.1201'\& mariagamont program. 
	C. Timo Fr,vne.a 
	Tl'la Im fl'ama far !I coa,;ta, zone concurrence belJirui upon a dew,n--iniiliQn by tt,e Oepertm~rit or fie Oislrict thtrt cin ~ppli~,,n fnr a parmlt lllrt'O 1n Si:tellon lllA. of this agreemert Is complete. me eio.tSfa'! 2(1'f8 conslstancy ~si011 must be made wit!ifn 1ao day& OJ,ftef !ne .ipplil;etigf"I ~ ::ionsideroo \1Wl1Plete o,,, the o,parl•mmt ar ~ltlct amf It• acoord::mce wittl the prooedUre3 in 16 ~FR 8&t11S. At the ftnd CJf' 180 days. f o determi11alion or GO..,i;tal ~11e canm~c:, hA7S i,gt Peiiir1
	D. .Cc?p9 N Uo Ide Ocneru.l 
	Pe-ffllit.11 

	Far natlonwfde perml1s which h!1Ve been delefTrined to tie rillrlals1ent wl1fl the 1ta1a•, 00Ut8I zone rrtaJ1agcmerrt program, n~ lnclvldua! coastal aria consilltency concurrence dif.erminlJion Is na:nusy. For t,..,n Corps netlonwlde pe,mita wttsm oorwl&?Bncy with the state coastal :zaoo m1H11,gan,ent pro11ram is conditioned upon indll./idu~I re\JieW of the ooettal .«ine m~o~ment oonBfsteney hy the l\bl~ nl Flar!da, or lllJ& been ~nled by Florida, the final ccrn;lstency 
	Far natlonwfde perml1s which h!1Ve been delefTrined to tie rillrlals1ent wl1fl the 1ta1a•, 00Ut8I zone rrtaJ1agcmerrt program, n~ lnclvldua! coastal aria consilltency concurrence dif.erminlJion Is na:nusy. For t,..,n Corps netlonwlde pe,mita wttsm oorwl&?Bncy with the state coastal :zaoo m1H11,gan,ent pro11ram is conditioned upon indll./idu~I re\JieW of the ooettal .«ine m~o~ment oonBfsteney hy the l\bl~ nl Flar!da, or lllJ& been ~nled by Florida, the final ccrn;lstency 
	concurrence riere,mineition tnr "' 'pl'\1~osaa sctMty s~all be mEde in ~ooordan011_y.;u, ~l,ltic;in 111., ,.,_ 

	Annot
	~ . '' ' 
	tv~ P 1r.A.Pi'UC TION COOROfNAnotc 
	• JolntApplic.ation fonm.; 
	l M pa/ti~ have <leVelope(l C(t1ri01'6h.aMl>J9, lntcgratod jorut perr:nlt epptiC8ti011 formi, to Jnfflt.lte J,1rocel,\&rn9 or patmlt QPi:,1icatJ0ns b)o iilEldl i;r1 th• pnl'll<M. Fot actlvitle& whldl require a teder~t dred!,!9 and fill~ ·1rt er\d .an en11~nroonl:al. re1ouroe permrt 1,1nde,r pwt IV of chapJer 313, F.:S., ·1na1: am 1ef.l und~r iwo1i11.-1$ 373.414{11)-(1tl). F,S.. af.'d that we .not wtth!n t.he Northwe:;rt Florid$ Water M&nagement DiSlf.ict, th'fr' "JQint. AflFlllr.wticn for ·Environmental R.e
	require.od 
	not gmr,.jfal.ti 

	.373.41~{'l'JH16), F.S., L)r that are within tne t\lorltlwevl Flond.i wa.tar i.,,,,a~t Qisttltl, Ins "Joint Application for \'\~Jt5, in lhlil W~ of'Fl~t1da" am~ the "Notice-of lntent'to·C::.:onstruQt W~ Pllf'SUDnt ~~ Wtt~ and R,agourcc GeT1eral Permir will be u6Eld, ­
	• f>roe ln; of Applic ·on. 
	()'noe a Jalllt a.p'J)llcalion, a requi:st for F~rn,It n ocflloMi · • or a request for velificatlon of'8"6mpt slat.us is subm~tl t:iy an a-p,plfcanl te> th, Q.;p11rtmenl or Dhlltl"igt h"I ec.ei:it'den~ with ti\& dlVl~icw, of reiiportt.lbilltios In the operating ~s~lilllf*1,l lr, _hect batw88n these entilies, tile responsible agenq, wUI. "'4thin five-°f"Drljl'!(J da~·s ot n,cetpt, for acOvlU~ in, on, or ever weuan':!t. and othar . wat&m, 1.1 copy ilf the er,ptmtrc.n or requosi, lnducfing any Nottoe or Rooelp
	surf"J.ca 
	fclrwa.rd 

	C. DI t1111utlon o Firn•I eti<>nl!l 
	'Tha Deplilrtmenl .a.nd Oislriiil.:i :ih:.111 folWlltl.1 IO tna Caipi:: CGJ:iali of all msl permittfnQ. acti011$ for ..:tlvitie5, ll'!, an or over weniands a,:id !Jttier surface wateM, .1rc111ctlng co~.s of permit&, ~,fm.lr modifications. notices Qf l1!'\!1illll.. op~i~tlon ~ldrawals, and 8lC'eff',ptjoo vertrmlion ~rs. :,he . COtps sn.an mrw.ai'd ·ta the DepartfflfJnt or Dililricts; ae epproprltrti:i, 91)11)iel5 of l'IQt,it:eG of. inlent lo [$S\.oe standard perm!~ i;ind fiL·Pl t1CliQnS. an s.1am:1,1 115 ••e
	Y. fl!IITIGATIOH BAN 
	A, J I Review T()oi!.lrt!. 
	Ji'.llnt re~-ie\.,. of miUg~uQ1\ beri'k cpplicslic,nf; 0a11 16C>"Vo to focn:tate more efficient and cffcc:ive review af suol'I ·app1Ica1lons. At it'le req~1 i,f' Gne 9r mor~ cif \l'IG ~ rb$8 which htia p&Mlitti1"9 reY1Jon'llioi)iliQa f01r s prcopaged mltlgat1'1· t,~r.1k. t:in int-i,l'~lcy r"ifiew temn (ra m) shan·oo foune<I, CCfr.pJl6ad, nt .a min111mm; Of rli!pMflenl~tlve~ fn>rn e L:o, , tl'I& Dopartl'Mnt, on4' '!!'le S.J:lp~rlatA Dllrtnat 
	• T a , Coordin IQ.LI 
	The Te11rn $hlllr cocrdlr,.;i~ Iha foHDWlng: 
	1. Pr.H1ppr1cat'ion moeting:1 !rwo111lnQ the plannlrirJ of mlti~ation ~nkv; .2, Rl;:vi~'lillQ iritl~lcn bw,k permit appilca:rhns; .s.. St•;anng ,ot relevori~ oppliaotion infor,netion, inolu.tin; letler&.!Mid &talT r~~rta. _ .4, AK,(J:Jllirlf: ~n1,1m,i,~ al'ld o:i& et l!)Y~!liltlla i'llltlgatJan cwdlla, estnbllshlng, mlllga~ service .
	i:f~, and deve1Dp1n,11 c;ompotibla mitlgatioa lmnk. permit COl)~lon&1 to !he extent pce.:JJble­under ~lillPPll°'blfj rule ~l'it.!ltlie of !nlll pa,Zltia~ 
	6. track111g the W1U1drawal of mftlgl"ltlcn credls; 
	e. CondL1eting Inaoadi0on& r,f the l»al'lk: and 
	7. ~rmlning i,iw~Of ille bllnk.. 
	V!, 0 Ll AND FORC 
	A~ D11Scov9ry e,f f'ot•trtlal Vlolallo a 
	Annot
	The pe.r1ie::, shaQ coordinme their cnJorecrrient actMties in order ta rr,:ndrr,ia lirnllad agency ~ourcos. U13an drac:QOVer~ er an un""1+,ormuJ a~vity 1n ~iland,. or c,ther iwmtce waters, 1he r,3ny .fi.cC"'1ering the :.ctrvitlj wlD forward tu tht1 appn>priale pITTtios oll 00~011d8l'1 ·and iwpp0rtlng 't'IISfeltailtl 00n0ernine the •JnauthoriU!d 1Jcli11ily, incloolng warnrng i.~r&, natigeu-of 'llCllatior,. cee.se i;tr,d desist ,:,raers; consent « ~ft ~nd emc~ericy orders. If the nature and magnnudi£< cf, tha
	ll'IClu.da 

	a. J)ui,eloi.,rnw.i,t ofS~t.lamont PropouJs. 
	::Or thew wlllemeint P'UP01.;1l~ thilt lnvotwe activities whl;n may r ••te al.llhal'izatkm frcm other ~rties ta thfs ogreement. tie pnrues aQree to coordills.1EI the development or ,ettlement pmpc!tills ;g the 4)~91"1t PQMiblfJ, 
	C. Advisory Nata 
	~I CIC'n,;;.cnt Drders -;:l'lti no11onc r&qullfng cor~etlvo ·atflon shall ad-sliso tha alli,11ad vloll!II'Or iMJ 'mpJematt1.t,:Jn of required coued!ve 1tcti011 doe5 not rellew 1e iii!~ v~ator of h need to )Ompiy lMlh·apl)ll~l:11& Gtate or 10.::.,1 Jmom, rum ur orw:Hnances. 
	Feder.at, 

	•111. 
	•111. 
	•111. 
	TI:R,\G.Er,IC:V tEEl'WGS 

	A. 
	A. 
	PermltUng Meeting 


	Sao'.;h palt.y agrees to !lost i111flrBQet1cy permittirig Rffletinos t:,n n rotll!lnsi basis, The 1ime 8nd pltlCe -Jf 1111 lhe moetinglio will be ad\1~tt·st !he t.isglrinlng t,f !acn calendar y~ar e~cau. 6 lnte~tic,c,ey 1'1\letlng, betw!len the parties and other 1',Qancies can tli)f',t-F.S r,. !tooe:I fcrum to aid comiTiu11mcn, ex.ohanse irrformati011, or.mdL10t pre-appricatitm m tinQG, or tr., msclve OU1£tandln9 llBrrnltt!ng eauea, 4':>actr·party wll! Grwioavarttl havo a roprogentatr,e prment at all lnte/'
	meetiri!'.JS. 

	B. Enforce-ment eetfnQ• 
	Ropres-::mtrllves of ths p;;rt1~· ertfvJte111errt 9tmf 1tlt\ll ~at lea.t -.nnwlJy. If po~!iolble. the meetrng shQuld take plAOe at tha Departrnanl's Annu.tl Worbhop. TtlP. meeting thoulcf adtlnlss: · 
	Enforceme.nt 

	., . pr'.e11tles for enforcement actions: .2 enforoement ~ciedurei,., .atltuii of particular emol'Cf'...ment c:aees iclentilied by anvmmy; .
	s.. 

	4. mell&UTe6 for lnct'8c!ling the si~bliil; awatel'IQli& ~sf.lie and federal ragulatlona: mid 
	S. upd'flfal «QBJVZ&tional stn.iotUJV&, 0'Jf119t;(!s, il!'ld teli\~ Mf!!:6 Intarmarlon 
	C. CfOa Trallllng 
	The piirti?Ja egTeB lo provlcla Cf)d'lcrtunltlos for~ !mining. TI1is may take the fo1m of: provitllng i;pace11 in formnuv schedulect lr~lnlng ~1J111a•; ~i';!Jf\9 tnaiitr.c; ca!Jili,M at eaclt othar.e.' 'tt,r111t19IMi'rWo prtJ'JldiA9 patsonneT al'.ld oppor1uni6ss tu Cl'Dll~•tr;;iinin.g through developmen1al usignmen~: 11tlariog interpretations c:f ageAcy rules end procectura:s.; anti r>,:.--rfo11r11ng Jolr1t tctmar 11 llsl ir.fu rmal Ire11\fng on '0th.& GubJects Df mutual lnt3rest 
	WI.COMPt.lTERUNKANO(,;'IS 
	All p,3rties agree that it is mutually benelicial.1!o ell111re GIS inn)rmallon and ti;;~ inJ~ 11l1;1i;J.,vnii.tll)' for flie PUfPOli>e ur 1;111:c11angl11g lnformatlan. E;ich pa,fy will pm1iciJ)ata 1n flny full.Ire group who9e r.u;pose. Is to eslt>,blish eJectnmJ.:: oonnectfr,119 retweer, the ~rtiei. A I~ of lntern111 '1tfdreSSeG w;n ~develo~ and shared tor eaeh perty1s l:l'!vlronn:iisntal Resource P~rmit/Section 10 d SaaHan -404 staff. 
	~. bEU!Q,'11:0 PROGRA 
	Where tile Oepertmem <1r D~ lo & IDCS1 9ar.1ernrm,1,t all cir a pettiori cf jha i>arml\ting !)I' erifomemem authority under p1.ul IV or chapter 37a, F.S., 1ha dalQga~on agi~nt wn ina utJe a :irovi. ion that the local goverrment ~all ~ •u*ct to al tho tarm1 and · ooridltfona 0, thle Agreemem. elfhrorJh tJie Ccrps, witti the col'IQ\lrrein<1a of fhe ~ll'lll)l9f·rt;. aganoy, may allow deviafiooe from these turma end OQTidltlone. 
	del'eg.te 

	X. eFFEOl1V'E:: o.\TE 
	df~ Lipari eNllQ.Jflan by aU the parties. 
	Figure

	Figure
	Figure
	OFACE OF SUBMERGED LA'NDS · ·.-· 
	AND ENVIRONMENTAL RESOURCES 
	Annot

	Xi, INATtON 
	Any party who w,.hes to ler,mlJJste 1JtlA: -s9rHment WUn or without i;aun,Mall.Prowlde 60 o:ay• ll{~r 
	written rsovoe lo the othar part121. This. notice submitted by Uls Clif1J8 "181 be aJgried by·lJIIJ Oi&tricl 
	Engineer Df the JOO:\..«oo11tte cr. Mobils D~t.lCl Tha ooll submitle.d by a '1~t2r M1111agement . 
	Oi-5tri;t wll elQnad l)y Ole Cw Df the Govuning Efam-d. The. riot~ ~itted ·by the 
	Department shall 'bs eis,ned by 1ho·59'lJWJry. B~ mutlJ&I agrie~memt pf an pa~ lhe 60 day notice. 
	Jffll0c;I 111ai ba MdU~d. Wlhln 30 day!\ of a notice of·intent Q termrneta thia;119re11rnem, 811 pa1in 
	$tlBl1 mal<.e 1i~d ri.ilh eff~ •o p,Tlil6"1tva the agNrCJme:nt bv totlempting to resolve Einy basis for the­
	te1mJi,etlan. This agreement alt10 ml,!)' be wrmiratad by futuM agl'€,e,~nlG between. thie parties 
	which u,,;pr9~)'.pfovide IOI' au~e:irsaduru ef th" asreemenL 
	-
	Annot
	~ \ 
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