
ITEM 12: 
Consider whether an approximately 31.29-acre private overhead electrical transmission line 
easement, and a 0.03-acre temporary construction easement within the Hilochee Wildlife 
Management Area and Tenoroc Public Use Area is consistent with the Board of Trustees’ Linear 
Facilities Policy. 
LOCATION: 
Polk County 
Sections:  12, 14, 25, 26, 30 & 35 / Township 27S / Range 24 & 25E 
APPLICANT: 
Duke Energy Florida, LLC  
DSL STAFF REMARKS: 
As part of the Polk County Reliability Enhancement Project, the Applicant has requested this 
easement to construct, operate and maintain a new overhead 230-kV electrical transmission line 
from the Osprey Substation located on Derby Road in Auburndale, to the existing Kathleen 
Substation located on U.S. HWY 98 N in Lakeland. If approved, the proposed easement will be 
issued for a term of 50 years. The temporary construction easement needed for an area to pull the 
wire will be issued for a term of two years.  
Hilochee Wildlife Management Area, acquired by the Board of Trustees (BOT) with CARL 
funding in 1995, is managed by the Florida Fish and Wildlife Conservation Commission (FWC) 
under Lease No. 4066. Tenoroc Public Use Area, acquired by the BOT in 1982 as a donation, is 
managed by the FWC and Florida Forest Service (FFS) under Lease No. 3570. FWC provided a 
letter of no objection for the easement request on January 30, 2023, and FFS consented to the 
request in an e-mail dated January 31, 2023. 
The Division of Historical Resources (DHR) reviewed the project, and in a letter dated February 
21, 2023, required that ground-disturbing activities involving trenching be monitored by 
someone that has completed the Archaeological Resource Management training program and 
that the monitor submits appropriate monitoring forms to DHR when monitoring is complete.   
Avoidance: 
Alternate route locations for the transmission line were considered. The efforts considered 
applicable factors including, but not limited to, safety, costs, alternative routes, long range 
planning, environmental considerations, impacts to population centers and other developed areas. 
The Applicant made conscious efforts to avoid impacts to state owned land in the selection of the 
final alignment of the proposed facilities. It was not possible for the Applicant to avoid crossing 
state owned land.  
Minimizing Impacts: 
The requested easement will not impact the current management or recreational activities. 
Adverse impacts to existing infrastructure, operation, and/or public use of adjacent state lands 
are not expected as a result the proposed easement. The requested location has the least impact 
possible to state owned land, residents, wetlands, wildlife and historic resources and has been co-
located within existing roadways and infrastructure as much as possible.  
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Gopher tortoises have been observed within a portion of the requested easement area. The 
Applicant will be required to conduct a survey to identify any tortoises within the requested 
easement area and relocate them prior to any construction activities. The Applicant shall 
coordinate with FWC to relocate any impacted tortoises, at the Applicants expense.  
Compensation: 
An easement fee will be paid by the Applicant based on the appraised value. Pursuant to section 
253.02(4), Florida Statutes, replacement lands shall be sought by the Applicant at 1.5 times the 
size of the easement area. If replacement lands are not available or are un-obtainable, the 
Applicant will pay to the applicable land manager, an amount equaling two times the appraised 
value of the easement area.  
DSL STAFF RECOMMENDATION:
Approve the easement. 
ARC RECOMMENDATION: 
(   ) APPROVE  
(   ) APPROVE WITH MODIFICATIONS: ________________ 
(   ) DEFER 
(   ) WITHDRAW 
(   ) NOT APPROVE 
(   ) OTHER________________________________________________________________ 
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Department of Environmental Protection                          February 21, 2023 
Bureau of Public Lands Administration 
3800 Commonwealth Blvd. 
Tallahassee, FL 32399 
 

 

 

  

 

 

 

Re: DHR Project File No.: 2023-0451 
Project:  Easement 33498 - Duke Energy at Hilochee WMA and Teneroc 

To Whom It May Concern: 

Our office reviewed the referenced projects in accordance with Chapter 267, Florida Statutes, and 
implementing state regulations, for possible effects on historic properties listed, or eligible for listing, in 
the National Register of Historic Places, or otherwise of historical, architectural or archaeological value.  

Based on the information provided, it is the opinion of this agency that ground-disturbing activities 
involving trenching for the above project should be monitored by someone who has completed our 
Archaeological Resource Management (ARM) training program.  Once the project is complete, the 
monitor should submit the appropriate monitoring forms to this agency. In the event that unmarked human 
remains are encountered during permitted activities, all work shall stop immediately and the proper 
authorities notified in accordance with Section 872, Florida Statutes. 

If you have any questions, please contact Jennifer Tobias, Historic Sites Specialist, by email at 
Jennifer.Tobias@dos.myflorida.com. 

Sincerely, 
 
 
 
 
Alissa S. Lotane 
Director, Division of Historical Resources and State Historic Preservation Officer 
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ARC Questionnaire 
 

   

 

 

  

 

 

  

 

 

Duke Energy easement – Hilochee / Tenoroc 

1. Description of when and under what program or fund the parcel under consideration was 
acquired (EEL, LATF, CARL, P-2000, Florida Forever, etc.) or donated. 

Hilochee - On July 24th, 2001, the Ritter Tract was sold by William and Lovie Ritter to the 
Board of Trustees of the Internal Improvement Trust Fund of the State of Florida (BOT). 
The 234-acre property was purchased under the Green Swamp CARL project. The 
Hilochee Wildlife Management Area (HWMA) was established 1995 under a lease with 
the Florida Fish and Wildlife Conservation Commission (FWC). The Ritter parcel was added 
to the FWC lease in January 2003. 

Tenoroc - On September 15th, 1982, the parent property (Tenoroc Phosphate Mine) was 
donated by Borden Inc., to the BOT. Subsequently, the State of Florida leased the parcel 
to the FWC and the Florida Forest Service (FFS) (originally called the Tenoroc Recreation 
Area then Tenoroc Fish Management Area) for the Tenoroc Public Use Area (TPUA). 

2. Description of the purpose for the parcel’s acquisition (P-2000 or Florida Forever goals and 
criteria or similar purpose descriptions) or donation and any restrictions or conditions of use 
that apply to the parcel, if any. 

Hilochee - The HWMA is managed by the FWC for the conservation of imperiled and 
common wildlife, and for fish- and wildlife-based public outdoor recreation. The HWMA 
is managed to conserve and restore natural wildlife habitat, while providing high-quality 
opportunities for hunting, fishing, wildlife viewing, and other fish and wildlife-based 
public outdoor recreation opportunities including horseback-riding, paddling, bicycling, 
and hiking. The Ritter Tract does not currently have parking areas to provide easy public 
access. 

Tenoroc - The initial property acquisition of the Tenoroc Phosphate Mine from Borden, 
Inc. to the BOT was for conservation and recreational purposes. In 1984, the BOT leased 
the parcel to the FWC and the FFS for creation of the TPUA. The purpose of the TPUA is 
to enhance fish and wildlife habitat while sustaining ecological processes that contribute 
to the conservation of biological diversity and the extant fish and wildlife populations of 
the area. 

3. Description of the current level of public recreational use or public access of the parcel.   

Hilochee - The HWMA does not currently have parking areas to provide easy public 
access. The habitats onsite are a mixture of flatwoods and forested and herbaceous 
wetlands. Access is possible by foot only and this limits public use. 

Tenoroc - TPUA contains designated areas for fishing, hiking and horseback riding, and a 
shooting range. Access to all recreational activities provided by TPUA is from designated 
parking lots located outside of the proposed easement. Duke Energy Florida (DEF) is 
proposing a 100-foot-wide permanent transmission line easement. DEF is proposing a 
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construction access easement along Tenoroc Mine Road and an equestrian trail in order 
to avoid crossing deep wetland systems. The total proposed easements on TPUA are 
31.27 acres comprised of transmission line easement (14.68 acre) and construction access 
easement (16.57 acres). The proposed easements will not impact the current 
management or recreational activities within Tenoroc. 

 

 

 

  

 

4. Description of the natural resources, land cover, vegetation, habitat, or natural community, if 
any, that are currently present on the parcel. 

Hilochee - The proposed easement occurs along the edge of the property and contains 
both upland, wetland, and surface water habitat. The uplands onsite are Shrub and 
Brushland (FLUCCS 320) comprised of saw palmetto (Serenoa repens), gallberry (Ilex 
glabra), and wax myrtle (Morella cerifera). There are roadside ditches (Streams and 
Waterways FLUCCS 510) along Old Polk City Road consisting of mowed bahiagrass 
(Paspalum notatum), Spanish needle (Bidens alba), torpedograss (Panicum repens), 
pennywort (Hydrocotyle umbellata), and coinwort (Centella asiatica). A single wetland 
(Forested Mixed Wetland FLUCCS 630) occurs in the proposed corridor. Vegetation 
within this system includes bald cypress (Taxodium distichum), sweetgum (Liquidambar 
styraciflua), laurel oak (Quercus laurifolia), loblolly bay (Gordonia lasianthus), American 
elm (Ulmus americana), common Persimmon (Diospyros virginiana), wax myrtle, 
Virginia chainfern (Woodwardia virginica), fireweed (Erechtites hieraciifolius), and 
lizard’s tail (Saururus cernuus). 

Tenoroc - Tenoroc was formerly mined property. The upland habitats within the 
proposed easement include reclaimed land (FLUCCS 165) dominated by bahiagrass 
(Paspalum notatum), natalgrass (Melinis repens), smut grass (Sporobolus indicus), and 
broomsedge (Andropogon sp.). The proposed easement also includes wetland and 
surface water areas consisting of reservoirs (FLUCCS 530) and vegetated non-forested 
wetlands (FLUCCS 640). Vegetation within the reservoirs includes red maple (Acer 
rubrum), laurel oak (Quercus laurifolia), sword fern (Nephrolepis sp.), and Virginia 
chainfern (Woodwardia virginica), torpedo grass (Panicum repens), cattails (Typha sp.), 
Peruvian primrosewillow (Ludwigia peruviana), and bulltongue arrowhead (Sagittaria 
lancifolia). Vegetation within the vegetated non-forested wetlands is dominated by 
maidencane (Panicum hemitomon), blue maidencane (Amphicarpum 
muehlenbergianum), Virginia chain fern, softrush (Juncus effusus), flatsedges (Cyperus 
spp.), and beaksedges (Rhynchospora spp.). Shrubby species present include 
buttonbush (Cephalanthus occidentalis), Carolina willow (Salix caroliniana) and 
Peruvian primrosewillow. The construction access easement along Tenoroc Mine Road 
is an existing paved and shell road (FLUCCS 814). 

5. Description and list of the imperiled and other wildlife species, if any, that occur on or use the 
parcel. 

Hilochee - One listed species, the gopher tortoise, was observed within the HWMA 
portion of the Osprey – Kathleen 230kV Transmission Line Project. One potentially 
occupied gopher tortoise burrow was observed within or adjacent to the project 
corridor. No bald eagle (Haliaeetus leucocephalus) nests occur within one mile of the 
project according to the FWC Eagle Nest Locator, which is current through the 2016-
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2017 nesting season and the Audubon EagleWatch database which is current through 
the 2021-2022 nesting season. According to the 1999 FWC wading bird colony database 
no wading bird colonies are located within a mile of the project area (FWC/FNAI Map). 
The project is located within four wood stork (Mycteria americana) colony core foraging 
areas (CFA): Little Gator Creek, Lone Palm, Lake Somerset, and Mulberry Northeast. No 
listed plants were observed and none of the listed plants are likely to occur. Based on 
the project’s available habitats and location, no other listed species (animals and plants) 
likely occur in the easement. 
 

 

  

 

 

 

 

 

Hilochee - A relocation permit for the gopher tortoise found within the Osprey – 
Kathleen 230kV Transmission Line has already been obtained from the FWC (Permit 
Number: GTC-21-00072A). the tortoise will be relocated onsite and out of harm’s way 
prior to construction. 

Tenoroc - No listed species were observed within the Tenoroc portion of the Osprey – 
Kathleen 230kV Transmission Line Project. No potentially occupied gopher tortoise 
burrows were observed within or adjacent to the project corridor. Two bald eagle 
(Haliaeetus leucocephalus) nests (PO128 and PO204) occur within one mile of the 
project according to the FWC Eagle Nest Locator, which is current through the 2016-
2017 nesting season. No bald eagle nests are within 660-feet of the project area. 
According to the 1999 FWC wading bird colony database one wading bird colony, 
612149, is located within a mile of the project area (FWC/FNAI Map). The project is 
located within four wood stork (Mycteria americana) colony Core Foraging Areas 
(CFAs): Little Gator Creek, Lone Palm, Lake Somerset, and Mulberry Northeast. No listed 
plants were observed, and none are likely to occur. 

6.  Description and list of historical or archaeological resources, if any, that occur or have the 
potential of occurring on the site. 

Hilochee - A cultural resource assessment survey was conducted for the project. No 
historical or archaeological resources occur with the proposed easement. 

Tenoroc - A cultural resource assessment survey was conducted for the project. No 
historical or archaeological resources occur with the proposed easement. The proposed 
easement occurs within a formally mined property and therefore historical or 
archaeological resource impacts are unlikely. 

7.  Formal alternative siting analysis that includes a description and assessment of other 
potential alternative sites and why they are not feasible or practicable alternatives. 

Hilochee - DEF has conducted a thorough alternatives analysis for the proposed Osprey – 
Kathleen 230kV Transmission Line. This effort included a Route Selection Study by Golder 
Associates Inc. (March 2020) to determine a preferred transmission line route. This stage 
of the alternatives analysis was based on a multi-variable geo-spatial model, aerial 
interpretation, stakeholder input, public input, and general field reconnaissance in areas 
with access. Four alternative routes were developed and assessed, and a preferred route 
was ultimately chosen. 
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The purpose of this alternatives analysis is to identify and assess the reasonable 
alternatives to the proposed actions that will avoid or minimize adverse effects of these 
actions on the environment. As a result of their analysis, DEF selected a Preferred 
Alternative, which represents the most viable alternative with respect to environmental, 
engineering, and socioeconomic factors. The alternatives were analyzed by a joint team 
of engineering, construction, environmental permitting, distribution, and maintenance 
experts. Ultimately this preferred alternative route was located to be as minimally 
intrusive as possible within the HWMA. The corridor runs along the southern property 
line to utilize existing roadside right-of-way to the greatest extent possible before 
continuing north. This north/south portion located within HWMA is to avoid taking single 
family residences located to the west.  The preferred route has the least impact to 
residents, wetlands, wildlife, and historic resources. 
 

 

 

Tenoroc - The purpose of the Osprey – Kathleen 230kV Transmission Line project is to 
improve reliability of the power grid in Polk County by constructing a new 230kV electrical 
transmission line that connects the Osprey Substation to the Kathleen Substation. This 
project is part of the DEF Polk County Reliability Enhancement project. In an ongoing 
effort to provide reliable power to nearby residents, construction of new utility 
infrastructure is necessary to meet demand. The overall transmission line project went 
through a rigorous siting effort that began with a Route Selection Study by Golder 
Associates Inc. (March 2020). 

The proposed Osprey – Kathleen 230kV Transmission Line corridor route was chosen 
following a rigorous siting process. The portion of the proposed transmission line that 
intersects TPUA is the only practicable alignment when taken into consideration with the 
overall chosen route. The overall chosen route is limited to this general location due to 
limitations for crossing the I-4 corridor. For this reason, Route R-K002 was excluded. In 
addition to the constraint crossing I-4, R-K002 was eliminated based on the need to take 
a large number of residences along Saddle Creek Road. The transmission line cannot be 
constructed on the south side of Commonwealth Avenue due to existing infrastructure, 
thereby eliminating R-K004. The chosen route is collocated to the greatest extent 
practicable with existing roadways and infrastructure where collocation is safe and 
compatible. Due to the increased rate of planning and development in Polk County, R-
K004 and R-K005 were eliminated to avoid infrastructure conflicts with upcoming 
development. The transmission line routes are unable to be located along I-4 based on 
the safety conflict that the existing Orlando Utilities Commission (OUC) transmission line 
creates. Access to the proposed line from I-4 is not feasible; therefore, a reroute was 
required to avoid these safety concerns and construction constraints. DEF conducted a 
subsequent Alternatives Analysis for the Williams Reroute which occurs between 
proposed Structures OK-59 and OK-94. Routes included in the reroute analysis included 
R-K001 and R-K002 along with three Williams reroutes (R-W1, R-W2, & R-W3). 

These three Williams reroutes were discussed with FWC staff during several meetings in 
2021 and 2022. Route R-W1 was eliminated based on FWC concerns regarding the high-
use recreational trail that occurs within this alignment. Routes R-W2 and R-W3 cross 
through a non-reclaimed phosphate mining area and based on soil data and discussions 
with FWC staff, construction through this unstable soil was not feasible. The only feasible 
route for the proposed project is R-K001. 
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Overall, DEF has reduced the amount of preemption and use on TPUA to the greatest 
extent practicable. The Osprey – Kathleen 230kV Transmission Line will be constructed as 
part of an energy reliance project to support the growth and energy demands within Polk 
County. This necessary rebuild project will improve the electric service reliability to 
nearby residents and businesses, as well as state and county municipalities. In addition, 
this project will provide a vital enhancement to DEF’s power grid to meet current design 
and reliability standards. This project will result in an overall net benefit to public health, 
safety, and welfare of the nearby community. The proposed easement will not prevent 
the use of state lands for the purposes which the lands were required and will not 
diminish the ecological or recreational value of Tenoroc. 

8.  Assessment of the impacts the proposed alternative use will have on the 
natural/historical/archaeological/recreational resources, if any, as well as on the current 
public use and purpose for the site or parcel. 

Hilochee - The proposed easement will not impact the natural, historical, archaeological, 
or recreational resources because it will occur on the property edge. No impacts to 
current public use and purpose for the site or parcel are anticipated for this easement. 

Tenoroc - The proposed easement will not impact the natural, historical, archaeological, 
or recreational resources because it will occur on the property edge. Additionally, based 
on the results of the CRAS, no historical or archaeological resources occur within the 
easement. No impacts to current public use and purpose for the site or parcel are 
anticipated for this easement. During construction, access will be temporarily restricted 
for safety concerns. Once construction is completed, access will not be restricted. 

9.  Assessment of the potential impacts on the larger area of conservation lands the parcel is 
located within (park, wildlife management area, forest trail, etc.) and on any surrounding 
conservation lands, if any. 

Hilochee - The proposed easement will not impact any conservation lands in the area 
because it will be located on the edge of the property. The adjacent land use outside of 
the easement are not conservation properties. The proposed easement will not prevent 
the use of the state-owned uplands adjacent to the easement area for the purposes for 
which such lands were acquired and will not unreasonably diminish the ecological, 
conservation, or recreational values of the state-owned uplands adjacent to the 
easement area. 

Tenoroc - The proposed easement will not impact any conservation lands in the area. The 
proposed easement and transmission line will include clearing of forested vegetation, 
installation of transmission structures, and installation of an aerial transmission line. The 
proposed easement will not prevent the use of the state-owned uplands adjacent to or 
within the easement area for the purposes for which such lands were acquired and will 
not unreasonably diminish the ecological, conservation, or recreational values of the 
state-owned uplands adjacent to the easement area. 
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10.  Assessment of how the proposed package of consideration and net positive benefit for the 
requested alternative use of the parcel, such as the generally standard requirement for 
replacement land (depending on the parcel’s size), will offset the impacts and benefit the 
larger area of conservation lands (park, forest, wildlife management area, trail system, etc.) 
the parcel is within and particularly how it will offset the impacts or benefit the 
natural/historical/archaeological resources, habitat and public recreational uses of the public 
conservation area the parcel is located within. 

 

 

 

 

Hilochee - DEF is requesting approval for a transmission easement on the property. DEF 
has proposed the purchase and donation of compensating replacement lands at a ratio 
of 1.5 times the size of the easement area to the BOT in accordance with Section 
253.02(2), Florida Statutes. If replacement lands are not available or are un-obtainable, 
the Applicant will pay to the applicable land manager, an amount equaling two times the 
appraised value of the easement area. 

The Osprey – Kathleen 230kV Transmission Line will be constructed as part of an energy 
reliance project to support the growth and energy demands within Polk County. This 
necessary rebuild project will improve the electric service reliability to nearby residents, 
provide a vital enhancement to DEF’s power grid, and be constructed to meet current 
design and reliability standards. This project will result in an overall net benefit to public 
health, safety, and welfare of the nearby residents. 

Tenoroc - DEF is requesting a transmission easement within the TPUA. DEF has proposed 
to purchase and donate compensating replacement lands at a ratio of 1.5 times the size 
of the easement area to the BOT in accordance with Section 253.02(2), Florida Statutes. 
If replacement lands are not available or are un-obtainable, the Applicant will pay to the 
applicable land manager, an amount equaling two times the appraised value of the 
easement area. 

The Osprey – Kathleen 230kV Transmission Line will be constructed as part of an energy 
reliance project to support the growth and energy demands within Polk County. This 
necessary rebuild project will improve the electric service reliability to nearby residents, 
provide a vital enhancement to DEF’s power grid, and be constructed to meet current 
design and reliability standards. This project will result in an overall net benefit to public 
health, safety, and welfare of the nearby residents. 
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