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21 West Church Street
 
Jacksonville, Florida 32202-3139
 

DearMs. Hughes: 

Please find enclosed with this letter a copy of the Final Order for JEAto independently 
regulate certain water and sewer lines 12 inches or less in diameter pursuant to Section 
403. 1815, Florida Statutes (F. S. ). This Final Order, along with the Memorandum of 
Agreement dated September 18that implements a third party auditprogram, authorizes 
JEAindependent regulation ofthe water and sewer lines specified. 

WelookforwardtoworkingwithJEAin implementingthe drinkingwateranddomestic 
wastewater programs. Ifyou have any questions, please contact Richard Addison, 
P.E., ofourDomesticWastewaterSectionat850/922-5494orSuncom292-5494. 

^Richard D. Drew, Chief 
BureauofWaterFacilitiesRegulation 

RDD/ra 

Enclosures 

/.i^&'S^Wi^ec: Jerry Owen, DEP/Jacksonville ' fi]^CynthiaChristen, DEP/Tallahassee
 
Eisa Potts, DEPfTallahassee ' ^. :c.
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Van Hoofnagle, DEP/Tallahassee 
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Printed on recydtd paper. 



BEFORETHESTATEOFFLORIDA
 
DEPARTMENT OFENVIRONMENTAL PROTECTION
 

INRE:JEA-JacksonvilleRequestfor ) 
Authorityto IndependentlyRegulate ) OGCCaseNumber:01-1438 
theConstructionofWaterDistribution ) JEA-Jacksonville 
andSewageCollectionand ) 
TransmissionSystemsTwelve ) 
InchesorLessinDiameterInDuval ) 
County underSection403. 1815,F. S. ) 

--) 

FINAL ORDER 

ThismatterisbeforemepursuanttotheauthorityoftheDepartmentofEnvironmental 
Protection (Department) under Section403. 1815, Florida Statutes, F.S., to allow counties and 
municipalitiesto independentlyregulatetheconstructionofwaterdistributionmainsof12 
inches or less in diameter, gravity sewage collection systems of 12 inches or less in diameter, 
sewageforcemainsof12inchesorlessindiameter,andpumpstationsappurtenanttosuchforce 
mains,providedthecountyrequestingtheauthorizationwhollyownsthewaterandwastevvater 
treatmentfacilitiesservedbythecollectionandtransmissionsystemsinquestion. 

FINDINGSOFFACT 

1. TheapplicantisJEA-Jacksonville(JEA). ConstructionauthorizedbyJEApursuantto 
this order will be through JEA. 

2. JEA,a bodypolitic andcorporate, iseligible for thisapproval pursuant to Section 
403. 1815,F.S. 

3. JEAwhollyownsthe water andwastewatertreatmentfacilitiestowhichthewater 
distributionandsewagecollection/transmissionsystemswillbeconnected. 

4. The water andsewage facilities ownedby JEAare in substantial compliance with 
applicablelawsandstandards. 

5. JEAhas demonstrated the administrative andengineering capabilities to 
independentlyregulatetheconstructionofwaterdistributionandsewagecollectionand 
transmissionsystems. JEAadopteda "WaterandSewerStandards,DetailsandMaterials 
Manual" datedApril 30,2001 andhasauthority to enforce requirements included intheManual. 
Further, JEAhasdeveloped andsubmitted procedures datedMarch28,2001 forconstruction of 
water distribution and sewage collection andtransmission systems. 

6. OnFebruary2,2001,JEArequestedapprovalto independentlyregulatethe 
constructionofwaterdistributionmainsof12inchesor less indiameter,gravitysewage 
collection systems of 12inchesor less indiameter, sewageforcemains of12inches or less in 
diameter,andpumpstationsappurtenanttosuchforcemainsinaccordancewithSection 
403. 1815,F.S. 



7. OnSeptember 18,2001,theDepartment andJEAenteredinto a Memorandum of 
Agreement toprovide for implementation ofa thirdparty quality assurance/quality control audit 
program, hereby incorporated asAttachment I. 

8. OnOctober26, 2001, theDepartment gavenotice ofits intent to allowJEAto 
independently regulate theconstruction ofwater distribution mains of 12inches orless in 
diameter located inDuval County, provided JEAwholly owns thewater treatment facilities 
serving the above described transmission systems pursuant to Section 403. 1815, F.S. Also, the 
DepartmentgavenoticeofitsintenttoallowJEAtoindependently regulatetheconstructionof 
gravitysewagecollection systems of12inchesor lessindiameter, sewageforcemainsof12 
inches or less indiameter, andpump stations appurtenant to suchforcemains located inDuval 
County, providedJEAwhollyownsthewastevvater treatment facilitiesservingtheabove 
described collection andtransmission systems pursuant to Section403. 1815,F.S.,andprovided 
JEAwill ownthecollection andtransmissionfacilitiesto beconstructed. 

9. Thenotice ofthe intent to allowJEAto independently regulate theconstruction of 
water distribution and sewage collection andtransmission systems, asdescribed in Item 8 above, 
waspublishedintheFlorida-TimesUnionnewspaperonOctober8,2001. Nopetitionfor 
administrative hearingwasfiledpursuant to Sections 120.569 and 120. 57,F. S. 

CONCLUSIONS OFLAW 

1. The processing ofthe request to allow JEAto independently regulate the construction 
ofwaterdistribution mains of12 inchesor less indiameter, gravity sewagecollection systems of 
12inches or less indiameter, sewageforce mains of12inches or less indiameter, andpump 
stations appurtenant to such force mains andthe issuance ofthisFinalOrderaregoverned bythe 
provisions ofChapter 120, F. S. 

2. The constmction ofwater distribution andsewage collection/transmission systems is 
subjectto theregulatoryjurisdiction oftheDepartmentunderChapter403,F.S. 

3. TheDepartment isauthorizedbySection403. 1815,F.S.(2000), toallowanycounty 
ormunicipality to independently regulate the construction ofwater distribution mains of12 
inches or less in diameter, gravity sewage collection systems of 12 inches or less indiameter, 
sewageforcemains of12inchesorlessindiameter, andpump stations appurtenant tosuchforce 
mains, whichwill beconnected to waterandwastewater treatment facilities wholly owned by 
thecountyormunicipality. 

4. Therelevant provisions of Department rulesshallapplyto theindependent 
regulation. Chapters 62-555 and62-604, FloridaAdministrative Code(F. A. C. ), contain specific 
designcriteriaforwaterdistributionandsewagecollection/transmission systems. Forthose 
systems notsubjecttoJEAindependentregulation, Chapters62-4and62-620,F.A. C.), contain 
general procedures andrequirements forobtaining pennits fromtheDepartment. Also, 
Chapters 62-555and62-604,F.A.C.,containspecificpermittingrequirements forwater 
distribution and sewage collection/transmission systems, respectively. 

ORDER 

BasedontheforegoingFindingsofFactandConclusions ofLaw,it isORDEREDthat: 



1. Inaccordance withSection 403. 1815, F. S.,JEAisauthorized to independently 
regulatetheconstruction ofwaterdistributionmainsof12inchesorlessindiameterlocatedin 
DuvalCounty, providedJEAwholly ownsthewatertreatment facilitiesservingtheabove 
described transmission systems pursuant toSection403. 1815,F. S. Also,JEAisauthorized to 
independently regulatetheconstruction ofgravitysewagecollectionsystemsofl2 inchesorless 
indiameter,sewageforcemainsof12inchesorlessindiameter andpumpstationsappurtenant 
tosuchforcemains locatedinDuvalCounty, providedJEAwhollyownsthewastewater 
treatment facilities serving the above described collection andtransmission systems pursuant to 
Section403. 1815,F. S.,andprovidedJEAwillownthecollectionandtransmission facilitiesto 
beconstructed. Suchsystems areexempt from applicable Department pemiit requirements, 
subject tothefollowingconditions: 

A. JEAshall ensure thatall distribution, collection, andtransmission systems 
connecting toitswater and wastewater treatment facilitiescomplywithapplicable design
standardsm Chapters62-555and62-604,F.A.C. Reviewoftheengineering features ofplans
andspecifications forsuchsystems shallbeperformedunderthesupervision ofa licensed 
professionalengineerregisteredintheStateofFloridainaccordancewithchaPter471'F-S

B. JEAshall ensure thateachwaterdistribution system isadequately disinfected 
andthattheappropriate bacteriological clearances areprovided before approving a water 
distribution system for service. 

C. JEAshallberesponsiblefortimelyprocessingofapplications andfor 
providingappropriate dueprocessopportunities forsubstantially affectedpartiestobeheardon 
anyfinalactions thatittakesrelatedthisindependent regulation. JEAshallnotindependently
regulateanyafter-the-fact construction, oranydistribution, collection, ortransmission line 
greaterthan12inchesindiameter(orpumpstationappurtenanttosuchtransmissionlines),or 
constructionforsystemsconnectingtowaterorwastewatertreatmentfacilitiesnotwholly 
ownedbyJEA,orsewagecollectionandtransmissionsystemsnotownedbyJEA,orsystems
involvinginnovativedesignorhavingfeaturesnotcomplyingwithdesign/performancecritena 
inChapters 62-555 and 62-604,F. A. C.,orsystems locatedoutsideofDuvalCounty, orsystems
connectingtowaterorwastewatertreatmentfacilitieswhichtheDepartmenthasdeemedtobein 
substantiaTnoncompliance withapplicable lawsorstandards iftheDirector ofDistrict 
ManagementhassonotifiedJEA. SuchconstructionshallbesubjecttoDepartmentpermitting 
procedures andstatepermit fees. 

D. JEAshall beresponsible for a timely andeffective compliance inspection 
enforcementprogramfortheconstructionofwaterdistributionandsewage

collection/transmission systems relatedtothisindependent regulation.


E. JEAshallmaintainandmakeavailableforDepartment reviewadequate 
records,includingprojectdrawings. Recordsforeachprojectshallbekeptonfileforatleast 
tenyearsafterthedateofapprovalofconstruction foreachproject. Foreach project, thetype.
serviceprovided(residential, commercial, andindustrial)anddesignflow^fortheprojectshallbe 
recorded,alongwithdatesofapprovalofconstructionandconnectiontothewaterorsewage 
system. Recordsofbacteriologicalsamplessubmittedforclearanceofwaterdistribution 

shall be maintained. 
F. JEAshallsubmittotheDepartment's NortheastDistrictOfficea copy_i 

"LetterofCompletion" issuedfornewprojects;monthlyreports(bythethirdMondayofthe 
followingmonth)indicatingthenumberofconnectionstoitswaterandsewagesystems,with a 



listing oftheproject name, location, type ofservice, applicable treatment plant, anddesign flow; 
anda yearlyupdatedmap(byJuly 1 ofeachyear) ofitswaterdistribution andsewage 
collection/transmission systems including extensions ofsuch systems during the prior twelve 
months ending June 1. 

G. The Department reserves the right to revoke this approval if the Department 
determines thatJEAhas failed to operate andmaintain its water and sewage systems in 
compliance withDepartment statutes andrules, hasfailedtomaintainanadequateprogram in 
accordance with JEA's program description ofits administrative and engineering capabilities, or 
hasfailedtocomply withtheterms ofthisorder, ortherequirements oftheMOAhereby 
incoqiorated asAttachment I. 

H. JEAshallmaintaina recordofactualflow,committedflow,andpermitted 
flowofeachwaterandwastewatertreatmentfacilityservedbywaterdistributionandsewage 
collection/transmissionsystemsindependentlyregulatedunderthisorder. 

I. JEAshall plan for, design, permit, and constmct additional capacity for its 
waterandwastewater treatment facilities ina timely manner to service thegrowth associated 
withthesystems associatedwiththisindependent regulation. JEAshallnotallowconnection to 
itswaterandwastewater treatment facilities byanywaterdistribution orsewagecollection or 
transmission systemwhichwouldcausetherespective facilitiestoexceedtheirpermitted 
capacities, orotherwise violate applicable permit conditions orwater quality standards. Upon 
determinationoftheDirectorofDistrictManagement,NortheastDistrict,thata JEAwateror 
wastewater facility has exceeded its capacity orviolated an applicable permit condition orwater 
qualitystandardbecauseofJEA'shavingapprovedoralloweda connectionpursuanttothis 
independent regulation, theDepartment may take enforcement action against JEAunder Chapter 
403,F.S. Enforcement actionmayincluderevocation ofthisorderandpenalties ofupto 
$10,000perviolationperday. 

2. This approval to independently regulate water distribution andsewage 
collection/transmission lines isonly applicable withintheboundaries ofDuval County. 

3. ThisapprovaldoesnotrelieveJEAfrom any responsibility tocomplywithanylocal 
ordinance, rule or regulation. 

4. Thisapproval doesnotrelieveJEAfromanyrequirement toobtainthenecessary 
permits forconstruction activitiesinwatersofthestateoroftheUnitedStatesorfrom 
complying withallotherprovisions ofChapter403,F. S.,andrulespromulgated thereunder. 

5. The Department will periodically review this order forcompliance, including butnot 
limited to site inspections, whereapplicable. 

6. Theprovisionsofthisordershallsupercedeconflictingprovisionsofotherordersor 
agreementsbetweentheDepartmentandJEAapplicabletothespecificfunctionssetforthhere. 

Any party to theorder hastheright toseekjudicial review oftheorderunder Section 
120. 68,F. S.,'bythefilingofa noticeofappealunderRule 9. 110oftheFloridaRules ofAppellate
Procedure withtheClerkoftheDepartment intheOfficeofGeneral Counsel, MailStation35, 
3900Commonwealth Boulevard, Tallahassee, Florida, 32399-3000; andbyfilinga copyofthe 
noticeofappealaccompaniedbytheapplicablefilingfeeswiththeappropriatedistrictcourtof 
appeal. Thenoticeofappealmustbefiledwithin30daysfromthedatewhenthefinalorderis 
filedwiththeClerk oftheDepartment. 



DONEANDENTEREDthis /V dayof 'Tf^ji. e^. /^j^ ,2001,inTallahassee,
 
Florida. 

STATE OFFLORIDADEPARTMENT 
OFENVIRONMENTALPROTECTION 

^£1^L 
Davi(T6. Struhsv 
Secretary 
Department ofEnvironmental Protection 
3900CommonwealthBoulevard 
Tallahassee, Florida 32399-3000 

FILINGANDACKNOWLEDGMENT 

FILED,onthisdate, pursuant to Section 120. 52(7), 
Florida Statutes, with the designated Department clerk, 
receiptofwhichisherebyacknowledged. 

//-/y-^/ 
Clerk Date 



MEMORANDUM OF AGREEMENT
 

FLORIDADEPARTMENT OFENVIRONMENTAL PROTECTION/JEA-JACKSONVU.LE 

It istheintent ofthe StateofFloridaDepartment ofEnvironmental Protection (Department) to 
allowJEA-Jacksonville(JEA)to independentlyregulatetheconstructionofwaterdistribution 
mainsof12inchesor lessindiameterlocated inDuyalCounty, providedJEAwhollyownsthe 
water treatment facilities serving the above described transmission systems, pursuant to Section 
403, 1815, Florida Statutes (F. S. ). It isalsotheintent oftheDepartment to allowIEAto 
independently regulate the construction ofgravity sewage collection systems of12 inches or less 
indiameter, sewage force mains of 12inches or less indiameter, andpump stations appurtenant 
to suchforce mains located inDuval County, provided JEAwholly ownsthewastewater 
treatment facilities servingtheabovedescribed collection andtransmission systems, pursuant to 
Section403. 1815,F. S., andprovidedJEAwillownthecollectionandtransmissionfacilitiestobe 
constructed. TheDepartment andJEAenterinto thisMemorandum ofAgreement (MOA) to 
provideforimplementationofa thirdpartyauditprogram. C-J 

o en, 
0-5c- m r^ r-i-i

s"c? 
PARTI 

ir> r^)-?: 
ADMINISTRATION 

1. 1 The parties to thisMOAaretheDepartment ofEnvironmental Protection andJEA. The 
District Director ofthe Department's Northeast District Office andthe JEAVicePresident of 
Environmental Services are each empowered to enter into thisMOA and perform any actwhich it 
requires. 

1. 2 SpecificDepartmentauthorizationto independentlyregulatetheconstnictionofwater 
distribution and sewage collection/transmission systems, in place oftheDepartment's permitting 
requirements, shall notbecome effective until execution ofa Final OrderbytheSecretary ofthe 
Department, pursuant to Chapter 120, F. S. This MOA will become effective upon execution of 
the Final Order. 

1. 3 ThisMOAcanbemodifiedonlyinwriting, inwholeorinpart, atanytimeuponmutual 
consentoftheDepartmentandIEA. ThisMOAandanywrittenmodificationsshallbefiledinthe 
Department'sOfficeofGeneralCounsel. 
1. 4 ThisMOAwill beimplemented byandthrough theDistrict Director oftheDepartment's 
NortheastDistrictOfficeandtheJEAVicePresidentofEnvironmentalServices,orothersuch 
persons as designated in writing by theDistrict Director and the JEAVicePresident of 
Environmental Semces. Either party mayterminate this MOA upon written notice to the other 
party at least ninety days prior to the effective date ofsuch termination.. ... JEA'sunilateral 
termination maybegrounds for theDepartment to revoke orsuspend the^Fin^l. Qrd.er'p.rQyiding^r^,

"tpp^w^iij 
SFP ^) 2CPi 

C-^t .~,t Ui'/i-y .-..^ . ; . ; {..i"^F:^iWA 
iWf.-sfiV '. ;vii .y.~.;^;c.^ 



authorization forTEAto independently regulate theconstruction ofwater distribution andsewage 
collection/transmissionsystems. 
1. 5 ThepartieswilljointlyreviewthisMOAatleastyearlytodeterminetheadequacyofthis 
MOAandtheneedforanymodifications. 
1. 6 Ifanypart ofthisMOAisjudicially detennined tobeinvalid, theotherprovisions ofthis 
MOAwill remainin full forceandeffect. 

PARTII 

SELFAUDIT PROGRAM 

2. 1 JEAhasagreedto implement a thirdpartyqualityassurance/quality control auditprogram. 
Theauditprogramwillhavetwoprimaryobjectives: (a)EvaluateJEA'sproceduresfor 
independentregulationforcompliancewithapplicableDepartmentregulationsandguidance,and; 
(b)Evaluate theimplementation ofJEA's independent regulation process toassesswhether IEA 
isfollowingitsmlesandpolicies. 
2. 2 Within 60daysaflter execution oftheFinal Ordergranting authorization to JEAto 
independently regulate waterandsewagecollection/transmission systems, JEAwill submit to the 
Department detailed auditprocedures. Theproposal will include thefollowing conditions: (a) 
Theauditswill beconducted a minimum oftwo times peryearbya thirdparty selected byJEA 
andapproved bytheDepartment, (b)Department staffwiUbenotified atleasttwoweekspriorto 
a scheduledaudit,(c)A finalreportwillbesubmittedbythethirdpartytotheDepartmentwithin 
fourweeks ofeachaudit, and; (d) IEAwill submit a response to eachfinal report to the 
Departmentwithineightweeksofeachaudit. Theresponsewillnotealldeficienciescontainedin 
thefinalreport andwill specify necessary corrective actions witha schedule for implementation. 

PART III 

LEGAL AND ADMINISTRATIVECONSIDERATIONS 

3. 1 Theparties agreethattheDepartment reserves therighttoperiodically reviewthe 
performanceofIEApursuanttothisMOA,includingbutnotlimitedto,siteinspectionswhere 
applicable,andreviewofenforcementactionstodetermineifsuchactionsweretimelyand 
appropriate. 
3-. 2 - JEAshall maintain books, records, documents and other evidence directly pertinent to 
performance underthisAgreement inaccordancewithgenerally accepted accounting principles 
andpractices consistently applied. TheDepartment, theStateortheirauthorized representatives
shallhaveaccess,withoutcost,exceptreasonablecostsassociatedwithphotocopying such 
records,tosuchrecordsforauditpurposesduringthetermofthisAgreement. Thisincludes 



accesstothequalityassurance/quality control programreportsandsupporting documentation. 
Recordstoberetainedforfouryearspastcurrent fiscalyearorthecompletion ofeachproject. 

^ _day of ^P^ 2001.AGREEDTO onthis_ 

STATE OFFLORIDADEPARTMENTJEA-JACKSONVILLE 
OFENVIRONMENTALPROTECTION 

c.h^fdu^i^ ^ 
.U^L.<A 

IEAVicePresident, Envircjfhm^ntal Services DistrictDirector, Northeast District Office 

Apjscoved asto form and legality: 

-f^nc^-S^^d^A^^ 
DEP Assistant tjeneral Counsel 




