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03/30/22

Krista Shipley

Florida Department of Environmental
Protection Office of Resilience and Coastal
Protection 3900 Commonwealth Blvd
Tallahassee, FL 32399

Re: Comments on Proposed Rule 62S-8, F.A.C.: Section 380.093, F.S., relating to the
Statewide Flooding and Sea Level Rise Resilience Plan

Martin County appreciates this opportunity to submit comments to the Florida Department of
Environmental Protection (Department) regarding the development of Rule 62S-8, F.A.C.:
Section 380.093, F.S., relating to the Statewide Flooding and Sea Level Rise Resilience Plan.
The Resilient Martin program began with the assistance of grants from the State’s program
several years ago and remains one of the County’s highest priorities. We are very pleased to
see the State moving rapidly in the same direction.

The Department has executed a very inclusive and transparent plan for disseminating
information and soliciting comments. The rule development workshop on St. Patrick’s Day
(March 17), 2022 was clear and informative and support from staff has been readily available.
Based on the information provided, we are submitting our comments on the initial language
(attached) in strike/underline format to facilitate your review.

Key topics for Martin County include: consideration of point allocation for adaptation based
on level of threat without considering the efficacy of relocation, a potential over-emphasis on
critical assets over and above requirements in 380.093 especially for Tier 1 scoring, and a
better description and justification for the cost effectiveness criteria that is based on economic
and analytical standards.


www.martin.fl.us/accessibility-feedback

Again, Martin County thanks the department for this opportunity to enter into the rule making
process at such an early stage and look forward to continued involvement as this process moves
forward. If you have any further questions of comments please feel free to contact me by email
kfitzpat@martin.fl.us or by phone (772) 288-5429.

Sincerely,
A/w?,ﬁt Ltick

Kathy FitzPatrick, P.E.
Coastal Engineer

Document in Unnamed
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CHAPTER 62S-8

STATEWIDE FLOODING AND SEA LEVEL RISE
RESILIENCE PLAN

62S8-8.001 Purpose
62S-8.002  Definitions

625-8003  Project Scoring Criteria

2S- 1
The ose of C r 62S-8. F.A.C.. is to establish projec ing criteria th: rsuant to Section
380.093. F.S.. shall be used in the Department’s evaluation and ranking.of implementation project grant
proposals submitted for inclusion in the Statewide Flooding and Sea-level Rise Resilienc

Rulemaking Authority 380.093, FS. Law Implemented 380.093 FS. History- New _-_-2022

625-8.002 Definitions.

flooding and sea level rise, as applicable; and establishes a process to implement those actions.

2) “Adaptation project” means a task or series of tasks prejeet-with an outcome or result that will
moderate harm or provide a beneficial opportunity to adjust the natural or built environment to actual or
expected risks of flooding and sea-level rise. An adaptation project could include but not be limited to:_
installing a stormwater pump, elevating a road, building a living shoreline, relocation or retrofitting of an.

existing building or structure or restoring a natural area with native vegetation all to better withstand current

or future flood risk.
daptation strategy!” means a program, project or approach that has been developed to respond to

anticipated risks of flooding and sea-level rise. A strategy is considered a broader plan of action or policy
approach, An adaptation strategy could include but not be limited to: protection. accommodation, retreat,

and avoidance,

(4) “Best available science” — means science that maximizes the quality, objectivity, and integrity of

information, including statistical information; uses peer-reviewed and publicly available data; and clearly

documents and communicates risks and uncertainties in the scientific basis for projects.”
(5) “Coastal Communities” are those required to complete comprehensive plan amendments that address

the requirements of s. 163.3178(2)(f), F.S_ or are a municipality within a coastal county
246)  “Critical Asset Class” me distinct groupings of critical assets efined i raph

! The li

ipports the use of “adaptation” in this context.

¢ Mitigation: An anthropogenic intervention to reduce the sources or enhance the sinks of greenhouse gases (IPCC, 2001a).

o Adaptation: Adjustment in natural or human systems in response to actual or expected climatic stimuli or their effects, which
moderates harm or exploits beneficial opportunities (IPCC, 2001a).

Source: IPCC, Chapter 18, “Int lationships between adaptation and
2/lwww.ipce.ch/site/assets/uploads/2018/02/ar4-wg2-chapter18-1 |

“Adaptation is transitioning from a phase of and p ion to the and impl ion of plans
legislation, and projects at national, subnational, and local levels (Biesbrocek et al., 2009; Preston etal, 2009; Tompkms etal, 2010;
Berrang-Ford et al., 2011; Romero-Lankao and Dodman, 2011; Dodman, 2012).
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Commented [ed1]: Will ranking criteria apply to other
funding for capital projects not included in the Plan? Will
there be a group of projects funded not subject to the
criteria?

Commented [ed2]: This is done in a vulnerability
assessment.

Commented [ed3]: The 1dea of an adaptation strategy v
an adaptation project (which is more specific) is to address
the fact that some that have already undertaken vulnerability
assessment work to date may not have precisely defined
“projects” yet, but they may have some broader strategies
that support the project submittal.
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380,093 Through 4.

being eligible for inclusion in th ing and Sea-level Rise Resilience Pl

(9) “Flood mitigation project” means a project to reduce or eliminate the risk of flood damage to a Critical

Commented [ed4): This scems Its not used
in the rule and confuses the mitigation v. adaptation

Asset Cl regionally significant ass ildings an ctures,
10 H em ment” TOCESS T Cr¢ improves or res
habitat by modifying the natural environment
11 “Nature-| lutions™ me: ions to pr restor inabl e ec €]

as well as solutions thataddress socio-environmental challenges with the use of natural resources and
processes.

with project implementation.
(13) "Project service area" means delineated area (such as a watershed/hydrologic basin for flood mitigation.
service or sub-service area for a utility, neighborhood, natural area or shoreline) where conditions will be

"improved" by an adaptation project.

o(14)  “Regionally significant asset” means critic: ets that rt the needs of communities
spanning multiple regional

medical centers, emergency operations centers, regional utilities, major transportation hubs and corridors,

airports. and seaports.

15) Fy; a1 " means damage in a project service area that is separate from and not

considered a critical t such as priv roperty that can be either commercial. industrial, residential or

agricultural,

communities, A “comprehensive vulnerabili

reguirementelements of Section 380.093. F.S.. and m
ents, reports, strategies.

also include: supplemental

and electronic databases that identify or address
risks of flooding and sea-level rise to critical or regionally significant assets.

lans, assessments

Rulemaking Authority 380.093, FS. Law Implemented 380.093 FS. History- New _-_-2022

Commented [ed5]: We need a definition for this. There is
virtually nothing in the legislative history except:
Additionally, DEP incentivizes the use of living shorelines as
an altemative to traditional permits for

coastal armoring, which is defined as manmade structures.
such as seawalls or bulkheads, that protect

upland properties and structures from erosion, wave action, or
currents. Only other reference 1s to statutory language

htips://www.myfloridahouse. gov/Sections/Documents/loadd
oc.aspx?FileName=h7019z1 EAF.DOCX&DocumentType=
Analysis&BillNumber=701 9&Session=2021

Commented [ed6]: (3)(c)]. Requires critical assets and
regionally significant assets.

Commented [ed7]: In applying this, a “comprehensive™
vulnerability assessment v. a vulnerability assessment that is
not comprehensive means that a VA does not meet all the
380.093 requirements but a comprehensive one does? This is
intertwined with how “all” and “any" get interpreted in this
definition.

Commented [ed8]: Current statutory requirements
recognize that some modeled conditions are “to the extent
practicable”. How will “all” be interpreted?

2 The depth of*
a. Tidal flooding, including future high tide flooding,
which must use thresholds published and provided by the
department. To the extent practicable, the analysis should
also geographically display the number of tidal flood days
expected for each scenario and planning honizon
b. Current and future storm surge flooding using publicly
available National Oceanic and Atmospheric Administration
or Federal Emergency Management Agency storm surge
data. The initial storm surge event used must equal or exceed
the current 100-year flood event. Higher frequency storm
events may be analyzed to understand the exposure of a
critical asset.
¢ To the extent practicable, rainfall-induced flooding using
spatiolemporal analysis or existing hydrologic and hydraulic
modeling results. Future boundary conditions should be
modified to consider sea level rise and high tide conditions.
d. To the extent practicable, compound flooding or the
combination of tidal, storm surge, and rainfall-induced
flooding.




628- Project Scoring Criteria.

1) A jects eligible for inclusion i

meeting the requirements in Section 380.093, F.S., will be reviewed by the Department. Each eligible

ject will be alloc in| n the tiered sf lined in this

Section 380.093(5)(h). F.S. If an applicant fails to provide to the Department any-—and all-sufficient

istent wi

score of zero.

(2) The maximum number of points that may be awarded for Tier 1 criteria is 40 points fer—prejects
addressing risks identified in the local government comprehensive vulnerability assessment or
adaptation plan or the comprehensive statewide flood vulnerability and sea-level rise assessment

ddresses

to 10 points will b for the de;
flooding and sea-level rise

allocated in the following manner:
L TweFour points will be awarded if the project addresses risks to eritical assets speeifically

3. EourTwo points will be awarded if the project addresses a risk of flooding to a critical
asset that is identified itization-as an adaptation strategiesy for— ;
prioritized adaptation project in the comprehensive vulnerability assessment or adaptation plan

according to local evaluation and criteria. The basis for prioritizing adaptation strategies or projects
shall be provided.

Draft date: March 4, 2022

Commented [ed9]: This just is a “vulnerability
” not a hensive” vulnerabili
assessment. We cleaned' l?nguage up to always be a

Commented [ed10]: In applymng this, the project could
only be identified in a “comprehensive” vulnerability

va ility that is not
comprehensive meaning that a VA does not meet all the
380.093 requirements but a comprehensive one does? Is the
distinction here purposeful? Also 1 & 2 under this section
refers to h Inerabili not just
vulnerability assessment. That seems in error.

Commented [ed11]: This requires ranking of adaptation
strategies or projects. Captures the notion that an earlier
vulnerability assessment may not have fully developed
projects yet but does have broader strategies that the project
advances




[

®) SixFour if the project r adapts to_one ol

to a regionally significant asset ,

() Up to 146 _points will be awarded for risk reduction strategies to-areaswith o hisher percentase

sulnersbilitv-assessments. Points will be allocated in the following manner:

For noncoastal communities. Jup to six sixteen poj rojects di

adapting to the antici flooding of criti identified in a Fe ne
Management Agen 100-year floodplain, which is ea that
will be inundated by a event that is currently identified as has-having a one nt chance of

bei d € in iven year for [500-year floodplain jwhich is an area that will be

inundated by a flood event that currently is identified as having a 0.2 percent chance of being equaled

projects directly adapting to the anticipated flooding of critical assets impacted by the sea level rise
scenarios in subparagraph 380.093(3)(d)3., F.S.
a. For poncoastal communities, 0-points will be awarded if no critieal-assets-are-in——

the-SEHA the project service area does not contain critical assets within either the 100-

year or the 500-year floodplain or if the applicant fails to demonstrate the area

serviced by the project. For coastal communities, 0 points will be awarded if the
project service area does not contain critical assets impacted by the 2040 or 2070

NOAA Intermediate High sea level rise scenarios, or
b. FweFor poncoastal communities, 4 points will be awarded if at least-one-eritical—

N » .

the project service area contains at least one critical asset located within the 100-year

floodplain or at least two critical assets within the 500-year floodplain. For coastal

communities, 4 points will be awarded if the project service area contains at least one

critical asset impacted by the 2040 NOAA Intermediate High sea level rise scenario

or at least two critical assets impacted by the 2070 NOAA Intermediate High sea

level rise scenario, or

c.—Eeur Fpr noncoastal communities, 8 points will be awarded if twesty—six-te—
fifty-per %509 i i

area contains at least two critical assets located within the 100-year

roject service

floodplain or at least four critical assets within the 500-year flood

coastal communities, 8 points will be awarded if the project service area

contains at least two critical assets impacted by the 2040 NOAA Intermediate

High sea level rise scenario or at least four critical assets impacted by the 2070
NOAA Intermediate High sea level rise scenario, or

d. Mor noncoastal communities, 12 points will be awarded if-mere than fift
pereent{519%-100%-of total-critieal-assets-are-inthe SEHA the project service

area contains at least five critical assets located within the 100-year floodplain

or the 500-year floodplain. For coastal communities, 12 points will be

awarded if the project service area contains at least five critical assets impacted

by the 2040 NOAA Intermediate High sea level rise scenario or the 2070

C d [ed12]: A significant asset mav
not be owned or maintained by the local government if it
serves multiple junisdicti The local g
wouldn’t be responsible for adapting it. While regionally
significant assets are to be identified in a local government
VA, they are more likely going to stem from the
henst ide flood vulnerability and sea-level
rise assessment which would be identifying “bigger picture”
multi-jurisdiction assets. This point allocation seems high-

Commented [ed13]: Choice "either or” that is still heavily
based on FEMA known risks like the special flood hazard
area -> but removes the percentage calculation which is
difficult to translate.

Commented [ed14]: Note this suggestion aligns with HB
7053 new requirement in (3)(d)(2)c. Vulnerability
assessments for rainfall-induced flooding must include the
depth of rainfall-induced flooding for a 100-year

storm and a 500-year storm, as defined by the applicable
water district or, if the i
federal agency Future rainfall conditions should be used, if
available. Noncoastal communities must perform a rainfall-
induced flooding assessment.

Commented [ed15]: "Either or" in these examples are
designed 1) to reward those who have comprehensive
datasets and study current/known flood risk and 2)

ivize (with lower threshold: iprehensi
Vulnerability assessments (more data & more modeling) that
identify risks outside of the 100-year floodplain




NOAA Intermediate High sea level rise scenario, or 5
-e. EightFor noncoastal communities, 16 points will be awarded if the project service

area contains at least ten critical assets within the 100-year floodplain or

500-year floodplain. For coastal communities, 16 points will be awarded if the

project service area contains at least ten critical assets impacted by the 2040
NOAA Intermediate High sea level rise scenario or the 2070 NOAA

Intermediate High sea level rise scenario.

(d) Up to 10 points will be awarded for contributing to existing flood mitigation projects that ce

d n one identified below. Points will be alloc: in the following
manner:
1. Eixe? points will be awa if the project by incorporating new or nced structures

into adaptation projects, and or
2. Five8 points will be awarded if the project does so by incorporating natural system restoration
enhancement and revegetation in an adaptation project: or,

23. 10 points will be awarded if the project does so by incorporating both new or enhanced

structures and natural system restoration. enhance

projects,
€ maxi oints 2 award: iteria is 30 poi
(a) Up to 7.5 points will be award ed on the degree to which flooding and erosion currentl
affect the condition of the project service ints
1 Upto2. ints will be aw: on the xtent and frequenc flooding and
erosion at the proj i idenc ion of high- L. ocumentation or

erosion, reports of flooding recorded by the jurisdiction or reported by local news source,

documentation of inspection by a local official. or any other similar document or report. Poi
will be allocated in the following manner:
a. i ill i applicati MOons

extent of flooding and erosion at the project site, or
b. One point will be awarded if evidence that the project service area
o or experienced erosion everin the last last three years is provided to the
Department, or
c A total of 25 two points will be awarded if evidence the project service area has
been flooded on multiple occasions or experienced ongoing erosion over the last
theeeflive years is provided to the Department.

ed. A total of 2.5 points will be awarded if evidence is provided that supports the

project service area has suffered critical service disruption or demonstrated

economic impacts by flooding or erosion.

2. five points will b ed based on the current -Federal Emergenc

Management Agency (FEMA) Flood Zone(s) in which the project will be located. If a project

Commented [ed16]: If a project 1s a road elevation in a
residential neighborhood or a stormwater project in a
residential neighborhood how will this be evaluated against a

project in a small l area where the
“assets” are private assets vs. those defined in S.
380.093(2)(a)? And what if the asset is a large natural arca
where the importance is measured by acreage of critical
habitat v. (1) designated habitat area- a site specific v.
acreage quantity?

Just strike this and combine into one section with above.

Commented [ed17]: The way this is structured either you
get the 10 or you don’t. but these aren’t additive. There is
almost no way you can do both end add these to get to 10,

Commented [ed18]: Defined “upland damage” to capture
private property v. critical assets. Also, is it assumed that if
the project ncorporates new or enhanced features or natural
system restoration and revegetation that it will reduce upland

damage costs

Commented [ed19]: This needs to be current, because if
its pending it may change and there is no certainty as to
which map is germane for rule i




is located within two or more of the following zones. the zone that represents the higher risk

will prevail, If the zone is not listed below. two points will be awarded. A ing or recently
modeled FEMA flood z d w rl the

department. The Coastal A Zone is the area located landward of a V Zone. or an open coast

without mapped V zones, where wave heights can reach between 1.5 and three feet in height

during a base flood event and is delineated by the Limit of Moderate Wave Action on athe

current Digital Flood Insurance Rate Map. Points will be allocated in the following manner:
a. Zero points will be awarded for projects located in X Zones (unshaded), or

b. One point will be awarded for projects located in X Zones (shaded). or
c. ints will be awarded for projects located in A Zones (without Base Flood

Elevation), or
d. Three points will be awarded for projects located in AH Zones, or
e. Four points will be awarded for projects located in AE Zones or for projects that

relocate critical or regionally significant assets outside of these areas. For
projects that do not involve relocation of a critical or regionally significant asset

in the AE Zone, an explanation must be provided to demonstrate why it is not

practicable fo relocate the asset and why hardening the asset in its present Zone

is preferrable, or

£ Five points will be awarded for projects located within Coastal A Zones ;or V.
Zones, er-ifleeated-for projects that enhance the functionality of a
wathiss o ] Floodway] or for projects that relocate critical or regionally

significant assets outside of these areas. For projects that do not involve

relocation of a critical or regionally significant assets in the A Zone. V Zone or

Regulatory Floodway. an ed to demonstrate why it

to relocate the asset and why hardening the asset in its present

must be

is not pr:

Zone or location is

(b) Up to 7.5 points will be awarded for readiness of the project to proceed in a timely manner.

1

2

3.

to ) ill rded ba 0] i i i llocate:
in the following manner;
a. Zero points will be awarded if no design documentation is provided, or
b. One point will be awarded if a ial desi is submitted, or
¢. 3.75 points will be awarded if s roperly certified and approved

drawings or plans, h[e submitted.
Up to 2.75 points will be awarded based on the project’s permitting status and status of any
needed lands or easements. Pointswill be allocated in the following manneguf date: March 4, 2022
a. One point will be awarded if proof of application for necessary permits or
approval from the authority having jurisdiction over such permitting is
submitted with proposed project, or
2.75 points will be awarded if proof is submitted to the Department showing
either that all necessary permit(s) and lands or easements have been authorized
and/or obtained or that permitting and/or lands or easements are not required,

e point will be awarded if local funding sources are commi match as evidenced by an
approved line-item in an adopted Capital Improvement Plan. a letter from the Chief Executive
Officer of the eligible entity. a resolution from the govemnis mmittin ding to the
project if selected. or any other comparable document or evidence of availability of funds.

1=

Commented [ed20]: Basically, as written there is a higher
score for projects that are located in areas with higher
existing flood risk, as delineated by FEMA. That’s a recipe
for “throwing good money after bad...”

Ideally, there should be a reward for projects that relocate
critical infrastructure out of the floodplain and a

d ion of why it’s infeasible to relocate i

when asking for funds to harden infrastructure that’s located
in'V, AE, or Coastal Z zones,

Eommented [ed21]: Define or this will widely vary 1

sealed. What about a restoration project designed by a

Commented [ed22]: Not every pmje;:tv is signed and
biologist?

Commented [ed23]: What about acquisition of land? Not
all projects can be performed on just an easement interest in
real estate.

Commented [ed24]: This is somewhat confusing here but
I get why- statutory. J



() Up to 7.5 points will be awarded for environmental habitat enh: ment or nature-ba; lution

for resilience.
1. A total of 3.75 points will be awarded if the project enhances natural systems or includes
nature-based solutions as evidenced by an-environmentalrepert best available science and

references environmental reports specific to the project or a-peer-reviewed aseademie-study-is-

e published research,

2. A total of 3.75 points will be awarded if the project is in an area that is a state or federally

designated critical habitat forthreatened or red speci
@ A tof 7 ints will be awarded if a reason: lysis provided with roposal
demonstrates that the project is cost-effective. A cost- ive analysis provi

must consider (a) whether contingencies are reasonable for the estimated total project costs, (b)
otential monetary benefits and costs of alternative approaches, (c) avoided may-censiderthe-

projecteesteompared to economic lossdue to failure or inability to operate due to flooding or sea

level rise, the projecteests compared to cost to repair damage fromflooding or erosion, the size of

effeetive reasonably foreseeable losses using accepted economic models, (d) recognizing future
costs and benefits using appropriate discount rates as published by FEMA or other sources, The

basis for cost effectiveness shall be provided.

Draft date: March 4, 2022



(4) The maximum number of points that may be aw: for Tier 3 criteria is 20 points.

Up to five points will ed for available local or federal match, points will be allocated in the

following manner:
ints will be awarded if the application does not demonstrate th:

required 50% match has been specifically identified u

disadvantaged small communi defined in Section 380.093(5). F.S.. or

2. Atotal of 2.5 points will be awarded if the project proposal includes specifically identified

local or federal grant match. but the funds have n en riated or r or

ource for the

e community is a financiall

Five points will be awarded if the project proposal provides documentation that 50% local or

L

federal grant match is available or if the community is a financially disadvantaged small

community as defined in Section 380.093(5), F.S. Availablematch can be demonstrated by
providing an approved line-item in an adopted Capital Improvement Plan, a letter from the
ChiefExecutive Officer of the eligible entity, a resolution from the governing board committing

nding to the project if sels

rany other comparable document or evidence of availabili

Verification must includepreviously funded phases. total amount of previous state funding, and
previous partial appropriations, verifiable by the participating agency.
() Up to 10 points will be awarded for any exceedance of Florida Building Code flood-resistant
requirements and applicable floodplain management regulations.
1. Five points will
requirements and applicablefloodplain management regulations, and the application outlines the
specific requirements and details relating to how the designcriteria exceed the requirements, oz

if the project will ¢; ilding C -

2. Ten points will be awarded if the project will exceed Florida Building Code requirements and
applicable floodplain management regulations. and the specific requirements and design

criteria are referenced and provided in-s: : roperly certified and approved

floodplain management regulations apply to the project g'pe.‘

5) The i oints that ma led for Tier 4 crif

(a) Five points will be awarded if the project proposal includes innovative technologies designed to
reduce project costs and provide regional collaboration, The proposal must de; ich 2022
specifi hnologies will be used and explain why they are innovative as well as identify regional
collaboration. and

®) Five points will be awarded if the critical asset or area benefited by the project serves a community
with a median household income of less than the statewide average. The project proposal must
include verifiable p documentation of the community’s median household income

referencing ommunity Survey (ACS) data available.

Rulemaking Authority 380.093, FS. Law Implemented 380.093 FS. History- New - -2022

Commented [ed25): Does this mean a budget
commitment but no documentation? This is why (b)3.
Should be included in this sectior

Commented [ed26): How will this be determined if the
project isn’t subject to Florida Building Code or floodplain
management ordinance? Like a linear facility or restoration
project? A project that isn’t subject to either only gets 5
points just by the nature of the project. This also seems
excessive when there are 3 categories under Tier 3 (20% of
total score) of which the FBC/Floodplain analysis is one of 3
categonies At most it should only be 6/7 pomts, not 10

Commented [ed27]: What if the project does not have to
be signed and sealed? ;

Commented [ed28]: Parity- you award full points under ’
the permitting 2.75 thing if no permitting required Projects |
shouldn't get discounted simply because FBC or FMO
doesn’t apply. This will be for vast majority of non vertical
projects.

i
Commented [ed29]: These can be additive. ]

Commented [ed30]: How is this evidenced? l






