DEPARTMENT OF ENVIRONMENTAL PROTECTION
STATEMENT OF ESTIMATED REGULATORY COSTS
Rule 62-42.300, F.A.C.

	
1. Will the proposed rule have an adverse impact on small business?  [120.541(1)(b), F.S.]  (See Section E. below for definition of small business.)

[bookmark: Check1][bookmark: Text2][bookmark: Check2]                   Yes     |X|	No   |_|

If the answer to Question 1 is “yes,” see comments in Section E.

2. Is the proposed rule likely to directly or indirectly increase regulatory costs in excess of $200,000 in the aggregate in this state within 1 year after implementation of the rule? [120.541(1)(b), F.S.]

[bookmark: Check3][bookmark: Text4][bookmark: Check4]	Yes    |X|	No  |_|




If the answer to either question above is “yes,” a Statement of Estimated Regulatory Costs (SERC) must be prepared.  The SERC shall include an economic analysis showing:

	
A. Whether the rule directly or indirectly:

(1) Is likely to have an adverse impact on any of the following in excess of $1 million in the aggregate within 5 years after implementation of the rule?  [120.541(2)(a)1, F.S.]

                 Economic growth                                                    Yes |_|    No  |X|

[bookmark: Text7][bookmark: Check7][bookmark: Text8][bookmark: Check8]                 Private-sector job creation or employment             Yes |_|    No  |X|

[bookmark: Text9][bookmark: Check9][bookmark: Text17][bookmark: Check10]                 Private-sector investment	   Yes |_|    No  |X|

(2) Is likely to have an adverse impact on any of the following in excess of $1 million in the aggregate within 5 years after implementation of the rule?  [120.541(2)(a)2, F.S.]

	Business competitiveness (including the ability
	of persons doing business in the state to compete
	with persons doing business in other states or
[bookmark: Text11][bookmark: Check11][bookmark: Text12][bookmark: Check12]	domestic markets)                                                   Yes   |_|    No  |X|

[bookmark: Text13][bookmark: Check13][bookmark: Text14][bookmark: Check14]	      Productivity				              Yes   |_|	   No  |X|

[bookmark: Text15][bookmark: Check15][bookmark: Check16]	Innovation	   Yes   |_|	   No  |X|




(3) Is likely to increase regulatory costs, including any transactional costs, in excess of $1 million in the aggregate within 5 years after the implementation of the rule?  [120.541(2)(a)3, F.S.]

[bookmark: Check17][bookmark: Text19][bookmark: Check18]	Yes  |X|     No  |_|

Economic Analysis: Yes. The Implementation Strategy addresses both recovery and prevention for the LSFIR MFLs. The proposed rule is likely to increase regulatory costs in excess of $1 million in the aggregate within the next five years. “Attachment A: Statement of Estimated Regulatory Costs — Summary of SERC Economic Assessment” provides a detailed analysis of these estimated costs. 




	
B. A good faith estimate of:  [120.541(2)(b), F.S.]

(1) The number of individuals and entities likely to be required to comply with the rule.

As described in the assessment in “Attachment A: Statement of Estimated Regulatory Costs — Summary of SERC Economic Assessment,” the number of individuals required to comply with the rule is 3,799. This number is the sum of the estimates of existing and potential new water use permits in the NFRWSP. The total number of entities that could be affected by the proposed regulatory requirements includes potential new individuals impacted by the private residential landscape irrigation requirement (n=2,059, see subsection 2.1.1 of Attachment A); existing and potential new entities impacted by the monitoring and reporting requirements (n=1,113, see subsection 2.1.2 of Attachment A); existing and potential new entities impacted by the water conservation requirements (n=1,734,  see subsection 2.1.3 of Attachment A); and existing and potential new entities impacted by the offset requirements (n=1,740, see subsection 2.1.3 of Attachment A). The individuals impacted by the monitoring and reporting, offsets, and conservation requirements overlap, with the number impacted by the offset requirements representing the highest potential number.

(2) A general description of the types of individuals likely to be affected by the rule.

Existing and new CUP permittees within the NFRWSP Area will be required to comply with this rule. Those permits generally fall into the following categories: Agricultural, Commercial/Industrial/Institutional, Landscape/Recreation, Mining/Dewatering, Public Supply, Other (which is a small subset of use types that do not otherwise fit into one of the classifications above).  In addition, the SERC estimates the estimated number of residential homeowners installing a new private residential irrigation well in the next five years (subsection 2.1.1 of Attachment A).




	
C.  A good faith estimate of:  [120.541(2)(c), F.S.]

(1) The cost to the agency to implement and enforce the rule.

[bookmark: Check19]|X|  None.  To be done with the current workload and existing staff.

[bookmark: Check20][bookmark: Text65]|_|  Minimal.  Provide a brief explanation.       

[bookmark: Check21][bookmark: Text74]|_|  Other.  Provide an explanation for estimate and methodology used.       

(2) The cost to any other state and local government entity to implement and enforce the rule.

[bookmark: Text33][bookmark: Check22]            |_|  None.  The rule will only affect the agency.

[bookmark: Text34][bookmark: Check23][bookmark: Text35]            |_|  Minimal.  Provide a brief explanation.       

[bookmark: Text36][bookmark: Check24]            |X|  Other.  Provide an explanation for estimate and methodology used.   

St Johns River Waer Management District (SJRWMD) intends to implement the regulatory requirements under the Proposed Rule within their current workloads with existing staff. Pursuant to subsection 373.805(4)(d), F.S., water management districts will provide financial assistance for the implementation of projects and measures identified in this Strategy. The amount of financial assistance to be made available by the water management districts for each designated project listed may not be less than 25% of the total project cost unless a specific funding source or sources are identified which will provide more than 75% of the total project cost. As required by statute, SJRWMD’s financial contribution to Water First North Florida will be related to the proportionate share of impacts to the MFL Compliance Points resulting from water withdrawals in the SJRWMD region, estimated at $100–125 million.

Suwannee River Water Management District (SRWMD) has identified the potential need to expand their workforce by one full-time equivalent position for the first five years of the Proposed Rule’s implementation. One position may be needed in the District’s CUP program to support the implementation of the new rule, including engagement with permittees, performing monitoring and reporting tasks, tracking compliance with the MFL, providing additional technical assistance, and ensuring permits are updated to reflect new requirements. The cost for the salary and benefits for the position is estimated to be $135,000 per year or $675,000 over the five-year period. Additionally, existing cost-share programs at the SRWMD are anticipated to assist agricultural producers in implementing monitoring cost. The program currently provides for 75% cost share up to $300,000 per producer over five years. Based on the cost estimations in subsection 2.2.2 of “Attachment A: Statement of Estimated Regulatory Costs — Summary of SERC Economic Assessment,” the estimated costs for SRWMD to implement this cost-share will be between $500,625–$780,000. SRWMD Cost-Share funding for these programs comes from state grant programs. Currently, this includes an already awarded Springs grant, as many of these efforts have been underway prior to the adoption of the Proposed Rule. Additionally, technology that can assist producers in monitoring and reporting is eligible for SRWMD cost-share funding (provided by state grant) and is estimated to be between $799,425 and $10,257,476. Therefore, the total estimated indirect cost to SRWMD for the new position and two cost-share programs mentioned above is between $1,975,050-$11,712,476. (Note that SRWMD is statutorily exempted from the requirement to provide financial assistance up to 25% for a designated project such as the Water First North Florida project.)

(3) Any anticipated effect on state or local revenues.

[bookmark: Text28][bookmark: Check25]	|X|  None.

[bookmark: Check26][bookmark: Text30]|_|  Minimal.  Provide a brief explanation.       

[bookmark: Check27][bookmark: Text67]|_|  Other.  Provide an explanation for estimate and methodology used.       




	
D. A good faith estimate of the transactional costs likely to be incurred by individuals and entities (including local government entities) required to comply with the requirements of the rule.  “Transactional costs” may include the following:  filing fees;  expenses to obtain a license;  necessary equipment;  installation, utilities for, and maintenance of necessary equipment;  necessary operations or procedures;  accounting, financial, information management, and other administrative processes;  labor, based on relevant wages, salaries, and benefits;  materials and supplies;  capital expenditures, including financing costs;  professional and technical services, including contracted services  necessary to implement and maintain compliance;  monitoring and reporting;  qualifying and recurring education, training, and testing;  travel;  insurance and surety requirements; a fair and reasonable allocation of administrative costs and other overhead;  reduced sales or other revenue;  or other items suggested by the rules ombudsman in the Executive Office of the Governor or by any interested person, business organization, or business representative.  [120.541(2)(d), F.S.]

[bookmark: Text38][bookmark: Check28]	|_|  None.  The rule will only affect the agency.

[bookmark: Text39][bookmark: Check29][bookmark: Text40]	|_|  Minimal.  Provide a brief explanation.       

[bookmark: Check30]|X|  Other.  Provide an explanation for estimate and methodology used.  

The SERC presents each rule component in the order it appears in the Proposed Rule for which a regulatory cost (including transactional costs) was determined. A summary is provided below.

Summary of Costs to Regulated Entities1
	Rule Citation
	Topic
	SERC Total Estimated Cost

	62-42.300(4), F.A.C.
	Private residential landscape irrigation well water uses
	$2,540,806–$4,393,906

	62-42.300(5), F.A.C.
	Metering and Monitoring Requirements
	$1,136,818–$4,669,133

	62-42.300(6), F.A.C.
	Water Conservation Requirements
	$12,772,964

	SUBTOTAL
	$16,450,588– $21,836,003

	62-42.300(7), F.A.C.
	Offset Requirements2
	$142,000,000

	TOTAL
	$158,450,588–$163,836,003


1 For agricultural producers, section 373.0421, F.S. (2025), provides an alternative means for compliance. The costs associated with that statutorily-established alternative are not included in this SERC.
2 The total estimated cost for the Offset Requirements includes the completion of a large-scale regional water recharge project, which will take place over an estimated 13-year time period. In the first five years following rule adoption, $142 million is the estimated expenditure for the project, which includes preconstruction activities, such as permitting and design and land acquisition, and some initial construction activities. The total estimated project cost is $1.1 billion.

A full breakdown of the methodology for determining the costs can be found in Section 2 of “Attachment A: Statement of Estimated Regulatory Costs — Summary of SERC Economic Assessment.”




	
E.  An analysis of the impact on small businesses, small counties, and small cities: [120.541(2)(e), F.S.]

(1) “Small business” is defined by Section 288.703, F.S., as an independently owned and operated business concern that employs 200 or fewer permanent full-time employees and that, together with its affiliates, has a net worth of not more than $5 million or any firm based in this state which has a Small Business Administration 8(a) certification.  As to sole proprietorships, the $5 million net worth requirement shall include both personal and business investments.
	
[bookmark: Check31]|_|  No adverse impact on small business.

[bookmark: Text44][bookmark: Check32][bookmark: Text45] 	|_|  Minimal.  Provide a brief explanation.       

[bookmark: Check33]|X|  Other.  Provide an explanation for estimate and methodology used.  

Of the existing permits that would be impacted by the water conservation requirements, 800 were estimated to meet the criteria of a small business. The estimated regulatory cost for water conservation requirements by permit type was used to estimate a cost of $2,192,908 for small businesses. Of the 1,014 existing permittees impacted by the monitoring and reporting requirements, 95% are estimated to be small businesses, and the estimated costs to implement the monitoring and reporting requirements for small business is between $1,079,977–$4,435,676. This is based on the potential for agricultural producers to take advantage of SRWMD’s existing cost-share program.

[bookmark: Text69]The total cost to small business within the first five years of implementation of the Proposed Rule is estimated to be between $3,272,885–$6,628,584. A full breakdown of the methodology for determining the costs can be found in subsection 4.1 of “Attachment A: Statement of Estimated Regulatory Costs — Summary of SERC Economic Assessment.” 

(2) A “Small City” is defined by Section 120.52, F.S., as any municipality that has an unincarcerated population of 10,000 or less according to the most recent decennial census.  A “small county” is defined by Section 120.52, F.S., as any county that has an unincarcerated population of 75,000 or less according to the most recent decennial census.

[bookmark: Text46][bookmark: Check34]	|_|  No impact on small cities or small counties.

[bookmark: Text47][bookmark: Check35][bookmark: Text48]	|_|  Minimal.  Provide a brief explanation.       

[bookmark: Check36]|X|  Other.  Provide an explanation for estimate and methodology used.  

For the water conservation requirements, 24 “small city permits” with allocations greater than 100,00 gpd were determined to have potential regulatory costs based on the water conservation requirements in the Proposed Rule. The estimated regulatory cost for water conservation requirements by permit type was used to estimate the cost of $1,524,952 for small cities. It was determined that 1.8% of the 1,014 existing permittees impacted by the monitoring and reporting requirements are estimated to be small cities. Based on the estimated percentage of small cities, the estimated costs to implement the monitoring and reporting requirements for small cities is 1.8% of the total costs, or an estimated cost of $20,463–$84,044. The total cost to small cities within the first five years of implementation of the Proposed Rule is estimated to be between $1,545,415–$1,608,996. A full breakdown of the methodology for determining the costs can be found in subsection 4.2 of “Attachment A: Statement of Estimated Regulatory Costs — Summary of SERC Economic Assessment.”

For the water conservation requirements, only three “small county permits” with allocations were greater than 100,00 gpd were determined to have potential regulatory costs based on the water conservation requirements in the Proposed Rule. The total cost to small counties for the water conservation requirements of the Proposed Rule is estimated to be $178,104. Based on the estimated percentage of small counties, the estimated costs to implement the monitoring and reporting requirements for small counties is 1.2% of the total costs, or an estimated cost of $13,642–$56,030. The total cost to small counties within the first five years of implementation of the Proposed Rule is estimated to be between $191,746–$234,134. A full breakdown of the methodology for determining these costs can be found in subsection 4.3 of “Attachment A: Statement of Estimated Regulatory Costs — Summary of SERC Economic Assessment.”



	
F.  In evaluating the impacts described in paragraphs A and E, include a discussion, if applicable, of the market impacts likely to result from compliance with the proposed rule, including: [120.541(2)(f), F.S.]

1. Changes to customer charges for goods or services.
2. Changes to the market value of goods and services produced, provided, or sold.
3. Changes to costs resulting from the purchase of substitute or alternative goods or services.
4. The reasonable value of time to be spent by owners, officers, operators, and managers to understand and comply with the proposed rule, including, but not limited to, time to be spent completing requiring education, training, or testing.

Discussion and Analysis of Market Impacts:  

The Proposed Rules include the reevaluated Minimum Flows and Minimum Water Levels (MFLs), and repeal the existing regulatory measures adopted with the 2015 Lower Santa Fe and Ichetucknee Rivers and Priority Springs (LSFIR) MFLs and adopt new regulatory measures as part of an implementation strategy for the reevaluated LSFIR MFLs (Implementation Strategy). The proposed regulatory measures of the Implementation Strategy that are reasonably anticipated to have regulatory costs requiring legislative ratification are likely to impact consumptive use permittees and applicants in the North Florida Regional Water Supply Partnership (NFRWSP) planning area because those entities will be required to implement water conservation and monitoring and reporting measures in the region as well as offset increases in water use that result in adverse impacts to the MFL Compliance Points. Although some of these entities are businesses, the anticipated impacts do not include the enumerated adverse impacts listed above. Additionally, homeowners seeking to install new private residential irrigation wells must comply with certain water conservation requirements. Those requirements alone are not expected to result in impacts to private water well contractors greater than $1 million over the first 5 years, but do include time needed from homeowners to comply with the requirements to complete and submit a No-Fee Noticed General Consumptive Use Permit Application for Single Residential Irrigation. 

The individuals most likely to be affected by the proposed rule are consumptive use permittees or applicants in the NFRWSP planning area. The proposed rule includes requirements to offset impacts associated with increases in water use to the MFL compliance points; additional water conservation requirements; and new monitoring and reporting requirements in a portion of the planning area. As these costs will be required of all permittees and applicants in the geographical area, these requirements are not anticipated to impact business competitiveness locally. Regulations adopted under Florida’s MFL program are designed to protect local and regional water resources, and thus are local and regional in nature. Similar restrictions are in place throughout the state of Florida. Other states have varying degrees of water resource protections.

While significant market impacts are not anticipated as a result of the proposed rule, regulatory burdens on affected businesses and homeowners are further described in the applicable sections in “Attachment A: Statement of Estimated Regulatory Costs — Summary of SERC Economic Assessment.”




	
G.  Any additional information that the agency determines may be useful.  [120.541(2)(g), F.S.]

[bookmark: Check37]|_| None.

Additional Information:  

See “Attachment A: Statement of Estimated Regulatory Costs — Summary of SERC Economic Assessment” for a full analysis of the Background, Summary of Rules, and more details on the economic analysis used to estimate the costs.




	
H.  A description of any regulatory alternatives submitted and a statement adopting the alternative or a statement of the reasons for rejecting the alternative in favor of the proposed rule. [120.541(2)(h), F.S.]

[bookmark: Check38]|X|  No regulatory alternatives were submitted.

[bookmark: Check39][bookmark: Text57]|_|  A regulatory alternative was received from      

[bookmark: Check40]|_|  Adopted in its entirety.

[bookmark: Check41]|_|  Rejected.  Describe what alternative was rejected and provide a
[bookmark: Text73]                        statement of the reason for rejecting that alternative.       
[bookmark: Text60]





3

