APPROVED
BY ORANGE COUNTY BOARD
OF COUNTY COMMISSIONERS

INTERLOCAL AGREEMENT RELATING TO THE
DEC 0.6 2005 Mﬁ SOLID WASTE PROGRAM
FINANCIAL ASSURANCE MECHANISMS
between the
STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
and
ORANGE COUNTY, FLORIDA
1. Objective. The objective of this Interlocal Agreement between the Florida Department of
Environmental Protection ("FDEP") and Orange County, Florida ("County") is to formally establish the
basis upon which the FDEP and the County will work cooperatively to assure that adequate resources are
available to properly close solid waste management facilities without imposing undue financial burdens
upon permittees. Currently, FDEP and the County require separate, and sometimes duplicative, financial
assurance mechanisms for the closure of solid waste management facilities. Pursuant to section
403.707(13), Florida Statutes ("F.S."), FDEP and the County enter into this interlocal agreement that will

allow the owner or operator to provide a single financial mechanism to cover the cost of closure. This

Agreement does not create a local pollution control program under Section 403.182, F.S:

2. Definitions. For purposes of this Agreement:
a. "Closure” means the cessation of operation of a solid waste management facility and the

" act of securing such a facility so that it will pose no significant threat to human health or the environment.
The term includes both closing and, when required by FDEP rule and/or County ordinance, also includes
long-term care.

b. "District” means FDEP's Central District office located in Orlando, Florida.

C. "Facility" means a solid waste management facility located within unincorporated Orange
County which is not owned or operated by Orange County, for which both FDEP and Orange County
require solid waste management permits and financial assurance for closure.

d "Financial assurance” means the establishment and maintanence of a financial mechanism

to ensure the availability of financial resources for the proper closure of a solid waste management facility.
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e. "Solid Waste Financial Coordinator" means FDEP's Tallahassee financial assurance

subsection manager.
3 Administration of this Agreement.
a. Commencement. This Agreement shall become effective on the. date this

document is signed by both FDEP and the County.

b. Expiration. This Agreement shall be valid for one year but shall be automatically
renewed annually unless terminated as prdvidgd below.

C. Modification. This Agreement may be modified in writing at any time by mutual
consent of FDEP and the County.

d Severability. If any part of this Agreement is found invalid or unenforceable by
any Court, the remaining parts of this Agreement will not be affected if FDEP and the County, in writing,
agree that the rights and duties of both parties contained in this Agreement are not materially prejudiced,
and that the intentions of the parties can continue to be effective.

€. Coumy Regulations. FDEP and the County agree that the County's existing
ordinances pertaining to its solid waste financial assurance program, found in Chapter 32, Article V,
Section 32-216(b)(25), Orange County Code (OCQ), are compatible with and may be stricter or more
extensive than, but not in conflict with those imposed by Chapter 403, F.S., and Florida Administrative
Code ("FAC") rules promulgated thereunder. Such County ordinances are attached as Attachment 1.

f. Termination. The County or FDEP may terminate this Agreement without cause
by providing written notice to the other party at least 90 days prior to the effective date of such
termination. Termination of this Agréement by either party shall not affect the validity or enforceability
of any actions taken by the County and/or FDEP under this Agreement.

4. Agreement. The local government will advise the applicant at the time of application
submittal that an agreement exists with FDEP that would allow the applicant (permittee) to provide one

financial assurance instrument to satisfy the financial assurance requirements of the local government and
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~ FDEP. The local government will provide to the applicant a notification/agreement form to be included in
the permit application package. This form will be created and approved by both parties within 30 days of
execution of this Agreement. If the applicant elects to participate in this joint financial assurance
program, the County will send a copy of the executed form to the FDEP Solid Waste Financial
Coordinator, along with a copy of the permit application @d copies of any closure cost estimates
(including any updates and modifications) which are approved by the County. For an existing facility,
permitted by both parties, a notification/agreement form can be executed with the local government at any
time during the facility life. Once reccived by the FDEP Solid Waste Financial Coordinator, the facility
will be eligible to provide replacement financial assurance under the terms of this agreement. Unless an
executed notification/agreement form is received from the local government, separate financial assurance
mechanisms will continue to be required as set forth in the ordinances and rules developed by Orange
County and FDEP, respectively.

5. Financial Assurance Mechanisms.

a. Generally. An applicant for a solid waste permit from FDEP is allowed to use
any of the financial assurance mechanisms identified in Rule 62-701.900(5), FAC. However, an applicant
electing to participate in this joint financial assurance program may use only one of the following forms, in
addition to the Standby Trust Fund Agreement (Form 62-701.900(5)(h)), as may be modified as provided
in the notiﬁéation/ agreement form:

i Letter of Credit - Form 62-701.900(5)(a)
il. Insurance - Form 62-701.900(5)(d)
fi. Performance Bond - Form 62-701.900(5)(c)
b. Financial Obligation. The closure plans and closure cost estimates for facilities
shall be calculated and approved independently in accordance with each party's respective rules,
ordinances, and regulations. If an applicant elects to participate in this joint financial assurance program, it

may provide a single financial mechanism to FDEP which is adequate to cover the larger of the closure cost
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estimates approved by the FDEP or the County. The permittee must submit financial assurance
mechanisms acceptable under this agreement within the time guidelines of 40-CFR Part 264, Subpart H, as
adopted by reference in Rule 62-701.630, F.A.C.

c. Financial Assurance Administration. The Solid Waste Financial Coordinator
shall address all financial assurance issues including but not limited to: validating financial assurance
mechanisms, monitoring on-going status of financial documents and responding to cancellation notices and
replacement mechanisms, archiving and protecting originally signed documents, maintaining files and
database management of financial assurance mechanisms, responding to both agencies' needs and questions
concerning financial assurance, and providing inservice as needed for financial matters. A copy of all
FDEP-approved financial documents for facilities governed under this'Agreement shall be provided to the
County at the address noted in paragraph 7.11.‘ below.

6. Closing and Long-term Care Procedures.

a. Termination of Financial Assurance. The Solid Waste Financtal Coordinator

shall be responsiblé for authorizing the termination of financial assurance mechanisms.

b. Closing of the Facility. If a facility has not closed in accordance with the
requirements of FDEP and/or the County, but instead has been improperly closed, abandoned, or fails to
close by a date certain when directed by either the FDEP or the County, FDEP and the County may
jointly or separately initiate an enforcement action or actions for the proper clqsure of the facility. The
party first initiating the enforcement action shall provide required documentaion to the Solid Waste
Financial Coordinator who will move to secure the funds covered by the financial assurance mechanisms
making them available for proper closure of the facility. Unless agreed otherwise, the lead agency to
effect facility closing will be the party who first takes final agency action. The lead agency agrees to
effectuate a proper closing of the facility under the closure plan included in its permit. When the lead
agency certifies the facility iclosed and if excess funds remain, then the other party hereto shall have the

authority to utilize remaining closing funds to effectuate proper closing under the closure plan included in
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its permit. Upon certification of closure by both agencies, the Solid Waste Financial Coordinator will
process the release of residual closing funds.

(3 Long-term Care of the Facility. If a facility has not performed long-term care in
accordance with the requirements of FDEP and/or the County, or has been closed by either FDEP or the
County, the lead agency will direct the long-term care of the facility, unless agreed otherwise. The lead
agency agrees to effectuate proper long-term care of the facility under the closure plan included in its
permit. When the lead agency determines long-term care is complete, then the other party hereto shall
have the authority to utilize remaining long-term care funds to effectuate proper long-ténn care under the
closure plan included in its permit. - Upon the determination by both agencies that long-term care is
complete, the Solid Waste Financial Coordinator will process the release of residual funds.

7.  Miscellaneous Provisions.

a. Effective Date and Modification Dates. Subsequent approvals of modifications to
this Agreement shall not change the effective date.

b. Existing Facilities. Owners and operators of existing, permitted facilities who
have provided separate financial assurance instruments to FDEP and the County will be allowed to submit
a new instrument to the Solid Waste Financial Coordinator in accordance with this Agreement. This new
financial instrument must be consistent with the terms and provisions of this Agreement. Existing
instruments shall remain in place until final approval of any replacement mechanisms by the Solid Waste
Financial Coordinator. Replaced financial assurance shall be returned.

c. Legal Challenge. The actions taken by the County under this Agreement are in
accordance with its home rule powers as a Charter County. The actions of the County under this
Agreement are not subject to the provisions of the Florida Administrative Procedure Act, Chapter 120, F.S.
No action taken by the County shall be construed as a final agency action of FDEP. No action taken by

FDEP shall be construed as a final action of the County. FDEP and the County agree to cooperate in
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“defending any action brought in response to any action taken by the County or FDEP under this
Agreement.
d Interpretation of Rules Regarding Financial Assurance. Legal interpretation of
FDEP rules shall be made by FDEP. Legal interpretation of County ordinances and rules shall be made by
the County. In the event that there is litigation concerning the interpretation of FDEP's rules, then FDEP
shall provide testimony concerning the interpretation of those rules. To the extent that litigation involves
interpretation of County ordinances and/or rules, ‘the County shall provide testimony concerning the
interpretation of those rules.
e Authority. Nothing herein is intended to limit FDEP's or the County's independent
authority established by law.

f. Renumbering. Citations of specific provisions of statutes and rules mentioned in
this Agreement shall survive renumbering.

g Compensation. FDEP and Orange County agree that the Sokd Waste Financial
Coordinator should not receive specific financial compensation from Orange County to cover the cost of
implementing this Agreement. The County may maintain its own permit application fee schedule pursuant
- to its own ordinances and regulations and enabling legislation to the extent allowed by law.

h. Points of Contact. Generally, review of financial assurance mechanisms is done
by the Solid Waste Financial Coordinator, Florida Department of Environmental Protection, 2400 Blair
Stone Road, MS 4565, Tallahassee, Florida 32399-2400. Review of state closure cost estimates is done at
the FDEP Central District Office, Solid Waste Section, 3319 Maguire Boulevard, Orlando, Florida 32803-
3767. Review of county closure cost estimates is done at the Orange County Environmental Protection
Division, 800 Mercy Drive, Suite 4, Orlando, Florida, 32808.

i Coordination. Orange County and the FDEP District shall endeavor to coordinate
perrmttmg timeframes and deadlines so that permittees are not required to submit multiple cost estimates

and updates thereto at different times of the year.
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ORANGE COUNTY, FLORIDA STATE OF FLORIDA DEPARTMENT
By: Board of County Commissioners A ENVIRONMENTAL PROTECTION

By: A'
Ric%aéd T. Crotty

Orange County Mayor
Administration Building, 5" Floor ent/
201 S. Rosalind Avenue 2600 Blair Stone Road
Orlando, Florida 32801 Tallahassee, Florida 32399-2400

Date: Mgl—ex—m.é.w/f 2005 Datc;ﬁbﬂlgx‘}l & ‘j ZOO{Q

ATTEST: Martha 0. Haynie, County Comptroller

As Clerk of the Boargf County Commissioners
By: .

LIST OF ATTACHMENTS

a¥ Protection

Attachment 1: Chapter 32, Article V, Section 32-216, Orange County Code.

S:\ACotter\ORDRES\Solid WasteManagementCh32\Orange County FA Agreement 12-13-05 Final.doc
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Notification and Agreement

It is understood that the state of Florida Department of Environmental Protection (FDEP) and
Orange County have entered into an interlocal agreement pursuant to Section 403.707(13),
Florida Statutes, that allows an owner/operator to provide a single financial mechanism when
demonstrating proof of closure financial assurance if the financial mechanism provided

adequately covers the largest closure cost estimate approved by either the FDEP or Orange
County.

Permittee/applicant has elected to participate in this joint financial assurance program and
understands that only the following instruments have been approved for use:

o Letter of Credit with Standby Trust Fund Agreement

o Performance Bond with Standby Trust Fund Agréement
e Insurance

Permittee/applicant agrees to include a completed signed copy of this agreement as part of any
application package to any institution they solicit in the process of obtaining a financial
assurance instrument. Only the FDEP may be listed on the instrument as beneficiary or payee.
The following statement must, by attachment, amendment, or rider, be made an integral part of
the financial assurance instrument submitted.

For purposes of this document, the terms "required action,” "permit,” "rule,"
"regulation," "statute," or related terms shall include regulations, orders, and

permit conditions established by the local government having jurisdiction over
the facility.

Participants in this program agree that the FDEP financial coordinator will act in accordance
with all applicable federal, state, and county solid waste rules and ordinances when determining
what action to take involving the financial assurance mechanism.

Permittee/Applicant:

Company or Legal Entity Name as Listed on the Permit or Permit Application

Authorized Representative of Permittee:

Print or Type Name
Title: Phone Number: (), B-mail
Signature:
Signature of Orange County Approving Authority: Date

S:\ACotter\ORDRES\SolidWasteManagementCh32\Orange County Notification 12 13 05 Final.doc



APPROVED
BY ORANGE COUNTY BOARD
OF COUNTY COMMISSIONERS,

DEC 0 6 2005 Wﬁ

ORDINANCE NO. __ 9005-14

AN ORDINANCE IN ORANGE COUNTY, FLORIDA,
PERTAINING TO SOLID WASTE MANAGEMENT
FACILITIES, ANCILLARY OPERATIONS, YARD WASTE
AND LAND CLEARING DEBRIS FACILITIES, AND
MATERIAL, RECOVERY FACILITIES; AMENDING
ARTICLE V OF CHAPTER 32 OF THE ORANGE COUNTY
CODE; AMENDING SECTION 21-213, DEFINITIONS;
AMENDING SECTION 32-214, PERMIT PROCEDURES;
AMENDING SECTION 32-215 RELATING TO PERMIT
APPLICATION REQUIREMENTS; AMENDING SECTION
32-216 RELATING TO TECHNICAL REQUIREMENTS
AND PROVIDING FOR MANDATORY RECYCLING;
AMENDING SECTION 32217 RELATING  TO
ENFORCEMENT, PENALTIES,  AND PERMIT
REVOCATION; AMENDING ~ SECTION - 32-223
PROVIDING EXEMPTION FROM . SETBACK AND
STORMWATER MANAGEMENT REQUIREMENTS FOR

LEGALLY EXISTING FACILITIES AND PROVIDING AN
EFFECTIVE DATE. ’

NOW, THEREFORE, BEO IT HEREBY ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF ORANGE COUNTY: |

Sectiotg 1. Amendments; In General. Th;oughout this ordinance, additions to the
Orange County Code are shown by underline and deletions are shown by strike-through.

Section 2. Amendment to section 32-213. Section 32-213, Definitions, is amended to

read as follows:
Sec. 32-213. Definitions.

This article adopts by reference the definitions contained in section

403.703, Florida Statutes (2005) and rule 62-701.200, F.A.C., as the rule

exists on October 1, 2005, unless defined below, in which case the




. definition included in this section governs. The following definitions

apply for the purposes of this article only:

Applicant shall mean any person, group, contractor, corporation,
business association, or other enfity‘applying for a permit for a solid waste

management facility.

BZA shall mean the board of zoning adjustment and appeals,
Orange Counfy, Florida.
Board shall mean the board of county commissioners, Orange

’ Coimty, Florida.

CFR shall mean the United States Code of Federal Regulations.

Class I waste shall mean waste which is n61 hazardous waste, and

whiéh is not prohibited froin disposal in a lined landfill under the rules of

the Florida Department of Environmental Protection acceptable-at-a-Class

Class IIl waste shall mean combinations of jrard waste. and

construction and demolition debris along with other. debris such as paper,
cardboard, asbestos, cloth, cut tires, glass, plastic and other materials
. approved by FDEP that are not expected to produce leachate which poses
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thregt to_public health or the ggvn'gnment lﬂee—ma’etef—whieh—may-be .
| éeﬁﬂeé—by—FBEP-te—eeasﬂmfee—Glase—Hl—waste Mlxmg of Class TIL waste

| with other types of solid waste will cause the material to be class1ﬁed as

- other than Class ITT waste.

Closing shall mean the time at Which a solid waste manazement

facilitv ceases to accept wastes, and 1ncludes those actions takgn by the ‘

owner ot operator of the facility to prepare the fagxhty for any necessgu

‘m@wm

Closure shell- mean the cessation of ope_ration.of a‘so‘lid waste
management facility and the act of securing such a facility site so that it
will net-pose any no significant threat to human health or the environmeﬁ'e.
Thje definition shall include closing, long-term monitoriﬁg, maintenance
and financial responsibility. |

Closyre plen shall mean written reports and/or. engineering plans
‘detailing those actions that Wﬂl' be taken by the owﬁer or 'operater ofa
solid waste management. facilify to effect proper cloeure of that facility.

. Compos"tihg- facility s.ﬁall mean ‘a solid waste manageﬁlent facility
where solid waste is processed using composting technology. Processing
may include physicai tufning, windrowieg, aerafion.or other mechanical
handling of organic matter. Simple exposure of solid waste with 1ittie or

‘no mechanical hmdliné that results in netural decay is not cohsidéred
compesting..Facivlities handling solid waste in this way will be considered
 solid waste disposal facilities or landfills.
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Constmctién and démqlitién debris shall mean Iﬁateﬁals Igénerall.y
considered to'be not water;éoluble' é.nd non-hazardous in néture iﬁc‘luding, ,
but not limited ‘to, steel, glaés, brick, 'concrete, asphait ;doﬁng material,
pipe, gypsum wallbdaid, and lumber, from the construction or destruction .
of a structure as part of a conétruction or demolitioﬁ project.or from the
reﬁow}atibn er-maintenance of a structure. If the dexﬂoiition project is from

a structﬁre where hazardous materials or hazardous waste are pf were -

. managed, the debris v.viII be considered hazardous waéte and will not be

~ considered construction and de;ﬁoi_ition debris as .dfl;ﬁned in this article
unless tested and the results shéw otherwis_e'. The term inqludgs’ rocks,l

soﬂs, tree rémains, trees, and other _x?egetativc matter whieh that normally

_results from_ land cléaﬁn'g 6r laxid development oi)érations‘ for a

construction project. This term also includes: -

(1)  Clean cardboard, paper, plastic, wood., and metal scraps

from a construction project;

(2)  Bxcept as_provided in section 403.707( 12)(j), Florida

Statutes (2005), unpainted, non-treated wood scraps_from

facilities manufacturing materials used for construction of

structures or their components and unpainted, non-treated

wood pallets provided the wood scraps and pallets are

~ separated from other solid waste where ggr_l_erated and the

gerierator of such wood scrapg" or pallets implements’

reasonable practices of the generating industry to minimize
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‘the cg- mminglihg of wood scraps or pallets with other solid

wastes.and =

(3)  De minimus amounts of other nonhazardous wastes that are
generated at construction or destfuction projects, provided

such amounts are consistent with best inanagement

practices of the industry.

Reguiated asbestos—containing materials as 'deﬁned in 40 CFR §
- 61.141 are eicluded' from the constructien and demoliti,on debris deﬁnitien.
Mixing ef construction and demolition debris with other types of »s'olid‘
waste, including material which that is not froh1 the actual censtruction or
elestlfuction of a structure, will cause the waste to be classified as other than

*

construction and demolition debris.

County shall mean Orange County, Florida, a political subdivision
of the State of Florida. .
Cover shall mean a layer of compacted earth or other suitable

matenal as approved by the depafaaeafeDmsmn, used to enclose a volume

i of fill matenal

 Department shall mean the Orange County Gfew%h—kﬂ{&ﬂagemeat

: ané—Emeenmeﬂtal—-Reseurees Community and Envmogmental Serwces -

Department.




Division shall mean the Orange County Environmental Protection

_ Division (EPD).
" DRC shall mean the Devélopment Review Committee, Orange
| Countir, Flo_ridz;. | |
F.A.C. shall mean the Florida Administfative Codg, Anriotated

Official Compilé.tion of Rules and Rt:gulétions of the State of Florida,'

published by the secrefafy of state. Gtt&&ens—-te—speetﬁe—seeﬁeﬂs—aﬂé

FDEP shall mean the State of Florida Department  of

Environmental Protection.
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Landﬁlf shall mean any solid waste managerﬁent facility which is

" the final festing or disposal place for solid waste;—er—is—%he—eite—.ef—seﬁd |

Landﬁlls shaﬂ be elassiﬁed into foui‘ (4). diﬁ"ereﬁt classes based on fhe
amount and type of waste recelved There are varying requlrements
throughout thls article depending upon class of landfills. The
classifications of landfills are as follows: |
"(1)  Class I iandﬁlls are those which that receive an average of

twenty'(ZO) tons or more of Class I selid waste per day;-as-defined-herein.

() Class II landfills are those whieh that receive an average of
less than twenty (20) tons of Class I selid waste per day,—as-deﬁﬁed—hefeiﬂ.

(3) Class I lahdﬁllé are those-which that receive only class I

int. Class I landfills shall” -

“not accept putrescible household waste.



(4 ) ~ Construction and demolmon dcbrls 1andﬁlls are. those

whiek that receive only construction and demohtlon debris;—as—defined
hefeiﬂ,—fegaféless—ef—the-mneuﬂt.

| Lined Landf Il shall mean a landfill constructed w1th a liner made .
of synthetlc materlals, low-permeabmty soils or a combmatlon of these

materials, whlch has becn perxmtted by Orange County, and which meets

the 1andﬁll des1gn criteria spemﬁed herem

Manager shall mean the mchwdual retamed by the board as the

Environmental - Protection 'Ofﬁcer (BPO) and .is the head of the

Environmental Ifrotection Division (EPD).

' Materials_recovery facility shall mean a solid waste. management

facility that provides for the extraction' from 'solid waste of recvclablé

material.s,v materials suitable fof use as a fuel or soil amendment. or any

' combination of such materials.

Recovered materz'als shall mean metal, p‘ aper, glass, plastic, textile,

or rubber materials that ha've’ known _recvch’ng potential, can be feasibly

‘recycled, and have been diverted and source separated or have been

removed from the solid waste stream for sale, use, or reuse as raw

materials, whether or not the materials require subsequent processing or

separatioﬁ from each other, but does not4 include materials destined for any

- use that constitutes disposal. Recovered materials as described above are

not solid waste.
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Recyclmg shall mean any process by which solid waste, or matenal
~ that would otherw1se become sohd waste, is collected separated, or:

processed and reused or retumed to use in the form of raw materials or

products.

Site shall mean the lot(s) or parcel(s) of property whereon a solid
waste managenieht facility is Iocated ot proposed to be located.
- Solid waste shall mean § ludge unregglgted under the federal Clean

- Water Act or Clean A1r Act, sludge from waste treatment work or water

supply treatment plant or air pollution control facility, or garbage, rubbish.

. refuse, special waste, yard waste, construction ‘and demolition debris,

discarded material including solid, liquid, semi-solid or contained gaseous

—material resulting from domestic, industrial, commercial, mining,
agricultu:ral' or. governmental operations. This term does not include
infectious/medical waste as—deﬁned—hefem or hazardous waste as deﬁned

" inF.AC. ch-rule 62-730, or reoovered materials.

Solid _waste manazément fdcilitv shall A mean_any solid waste

dlsposal area; volume reduction nlant transfer station; materials recovery

fac111tv or other fac111ty, thg purpose of whmh is resource recovery or th

disposal, recycling, processing, or storage of solid waste.
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not _include recovered materials processing facilities: that meet the

.reduirements of section 403.7046, Florida Statutes, ex_cept.the oortioh of

such facilities. if any that is used for the ménggement of solid waste.

Yard ﬁasié shall mean vegetative llvnatter resulting ﬁom
landscaping maintenance operations and includes materials such as tree
and shrub trimmings, graés clippings, palm frdnds, trees and trée stumps

and other vegetation tha

' 'SeCtion 3. A_méndtﬁent fo section 32-214. | Sectibn 32—214‘,, Permifc procedures, is
amended to read as follows:

| Sec. 32-214. P.enﬁit procedures. |

| (a) '(1) Permits required. It shall be unlawful to opera{e a solid

Was_te management facility in those areas of Orange County’wﬁich are nofl

_in any inuﬁicipélity" and in areas within any ﬁmpicipality that, by

ordinanc¢ or interlocal agrgement, 'provides for the regulation of sbﬁd

Waste .management féci]ities by Orange County in accordance with the

- provisions of this article, without a valid Orange County permit-which




~ (2) DRCreview required,

a Prior to issuance of recommendations by the BZA

for_a_special exception for the solid waste management facility, a

conceptual plan for the solid waste management facility must be reviewed

by the DRC; The DRC shall make a recommendation as to whether the

' proposed solid waste management facility will (i) be compatible with the

surrounding land uses, and (ii)_serve the nublié interest. At a mmlml_lm1

the conceptual solid waste management facility plan shall comply with the

applicable portions of the development plan _submittal tequirements

included in Section 38-1206.

b. The Division shall verify the conceptual solid waste

management facility plan for §ﬁfﬁciency within ten (10) days. Upon a

determination by the manager that the DRC conceptual plan materials are

| complete, the Division shall schedule the matter before the DRC.

(3)  Special _Exception required. A _special _exception

- authorizing a solid waste management facility is required. A solid waste

management permit application shall receive a recommendation by the -
Division prior to the consideration by the BZA of any application for
special exception. A solid waste management permit application and an

appv lication for a special exception shall. be considered by _the Board of

County Commissioners at the same public hearing.
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(24;) Activities governed by other ordinances.
| @a  The landspreadiﬁg of domestic wastewater re,sideals“ g
shall be governed by the Orange Ceunty “Domestic Wastewater Residﬁal |
Management Ordinance” and nof this article. |
| (—n}b The applications for excavation perrmts and ﬁll
: penmts for type I or type II matenal as deﬁned in &his—Gede- chapter 16,
~shall be made at the county engineer’s office, public works department,
pursuant to therequirements of Orange County Code chapter 16, known as
the “excave.tion and fill ordinance”, and not this article.  Should any
excavation beeome or intend to become a landfill, as defined By section
32- 213 then the operatlon shall comply with any and all requlrcments of
| this article prior to issuance of an excaxatlon and fill p_enmt Setbacks and
depths of excavatxon as required by this article shall control over a solid

waste landfill operation.

(b)  Applications for permits to construct, operate, close and conduct

post-closure _care of solid waste management facilities and ancillary

operations shall be made at the direetorsDivision ofﬁee;—-grewti&

(©@ The following iypes of solid waste. management fécilities shall -
submit an api)lication pursuémt to the requireinents of this article:
(1) . Class I landfills;
(2)  Class I landfills;
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(3)  Class Il landfills;
B C)) Construction and demolitidn debris landﬁllé;
&) | Compostiﬁg facilities (excluding thos§ located at permitted
landfills); o

- (6) - Used oil recycling facilities;

(7)  Waste tire processing facilities;

(98) Incinerators, if the facility is also storing or disposing of |
solid waste on the site; -
(#89) Solid Waste Transfer Stations;

10) Yaid waste and land clearing debris recvcliﬂfz facilities

baving at any time a cumulative volume of solid waste. yard waste, land

clearing debris, compost, mulch, and other recycled product of 200 cubic

yards or greater;

(11) Materie“lllg. recovery facilities; and

(mg)_Any' othér, faéiuty that thie. Orange County board of
‘commissioners may considef to meet the definition of solid | ‘waste
managemgnt facility and{ér may present aﬁy .threat to human héalth or the |

environment.

(d)  All applications shall be submitted ea—&—fea&—appreve@ay—the

iopers and shalll be signed and
sealed by a prdfessional éngineer registcred in the State of Florida.
Application form(s) shall state owner’s name, firm performing work,
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éource of mat&ials, estifnafted yearly fill qua&xfityg and disposal capacif}.r of

site (for solid waste disposal facilities), owner’s c‘on'sent‘(if applicaﬁon is
made by person other tlzxan' pfoperty'owner)-, proposéd haul '_r'oute; and

whether the solid waste management facility will be for pfi_vate'or» public

use. All supporting documentation required in this article shall accbﬁlpany

apphcat1on form(s). | |

(eg) No permit shall be- 1ssued until the apphcatlon fees (wh1ch shall be

estabhshed by the board by separate resolution) have been .paid and

ﬁnam:lal respons1b1hty documentatlon (as detailed in sectlon 32-

-216(swh)(23) herein) has been reviewed and approved _by the county.

(df) | Permits shall be valid for a maxiomm period of five (5) years frém

the date of approval of the permit application or renewal.

(eg) Applicationf for renewal of é perﬁﬁt, .With required suppofting

documentation, shall be s_ubﬁ;itted at least ninety (90) days in advance of |
“expiration date of the existing permlt It is the permitteé’s responsibility to
ensure renewal applications are submitted in accprd,ance with - this
requirement.; Requests for further infornmtion~ from the county shall be.

responded to in a diligent fashion and within the-pefiod of time established

by the county at the time of the request. The d&eetef Division shall make
~ a determination when the aﬁplication is deemed complete and shall inform
the applicant in writing\withiﬁ tm_rty' (30) days. During and after the
' ninety-day penod following the submittal of a completed apphcatlon, the
apphcant/operator has the right to continue operations if final actlon has
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not been taken by the county gntil suoh-timé as the couﬁtyvtakes final .
action; provided the permit has been extended by the county in Writiﬁg and ‘
thét such completed application is Submitfed prior to the éxpiration of the
existing pérmit. |

(ﬂl_) P,ermité shall be displayed in a prominent place at the ;olid waste
| management facilit& at all times. .. | |

(gi) Permits may be transferred only upon appiovél of the board and -
| payment of a service charge‘ as preécfibed by the board. The term - -
“transferred” includes, but is nét limited"to, change of ownership, the
current permit holder being acquired by a parent company or any type of
legal acquisition.
(B) * Permit review and approval procedure.
(¢3) | Once the éifeetef Division has given written notice to the

applicant thét the applicaﬁop is cbmplete, the é}feefeef bivisioh 'shall
review tﬁe application énd notify the applicant of apparent deficiencies in

* the application and additional information needed within thirty (30) days

of receipt of the compléte application. A&l—eean%y—ee&meﬂts—aaé—quesaens

review: Diligent responses ‘to' the county’s request for additionﬂ
infoﬁnation or corrections of déﬁ'cicncies shali be provided withi_n the
period of time established by the éoﬂnty. at the time of the rquesf. With»in
thirty (30) days after re‘ceibt of such additipnal information, fhe county
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shall review i the additional information and may request only thaf.
information needed to clarify suéh additional information 6r to answer
new qﬁestions raised by or reiated to such ‘additional information. Failure
to respond within the established time or. not dil,iggntly addressihg the
B requests of ’fhe county will céusé the application to be dénied. ,
| ) | The , direetor maﬁager 'shalli submit his—the Division’s
recommendations and the recommendations of the DRC and BZA to the
.board for appré_val or denial of the:permit, A public bhearinvg by the board
to consider the permit shall be held within ninety (90) da&s after receipt of
a ¢onj1p1ctc application or after feceipt of the last item of fimely requested
. additiogal material,. w'hichever‘occurs last. | |
| (3) The boérd' may approve or deny the pcrinit application and
~may include any conditions of approval necessary to assure compliance
with the regulations contained in this‘ article or any other applicable
| regulation. The board shall detemxine'whether‘ the propo,sed' facility will
serve the puﬁlic interest and provide a needed service to the citizens of
: Orange County, considering the recqﬁﬁncndations of thgidifeeter—, DRC,
Divisiq_n and BZA, and also based on the following£
a.  Capacity of existing penﬁitted solid ‘waste:
manag'emgnt facilities ;
b, Capacity of the p,répose’d solid waéte manégcment
facility, | |
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c. Quantity of soli& was;te generated in the .couhty
réciuiri_ng &isposal orv management;
d. Potential sites best suited tp serve the county,
I Need for- disposal or other k,indé of waste
E méhagemcnt capacity; and | .
- f Board po'liciles. ,
If the board detemﬁnés that the fe;cility would not séljve the ﬁublic interest
aﬁd or_would nof provide a needed service to the citizens of Orange
.County, the béard may deny the permit. The board may also va-pprové or
| dény the permit‘ app‘lication based on 'its consideration Qf the
aﬁbroﬁriateness of the type and method of dispésal or management of the '
| solid w,asté, including - the potential for | adverse 'groundw'ater,' surface '
,'watg:r, air pollution, noise, .c'»do;, nuisance, and health risks, consistency of
- the proposed facility with the Orange County comprehensive' policy plan,
refuse disposal facilities pian, county capital impr‘ovemeﬁt programs,
' coimty policies, rules, regulations aﬁd ordinances.
(4)  Any applicant may seek review of a board decision ona
permit api)]ication b{y certiorari filed in the cifcuit- court in and for Orange “
| County. |
(i(k)  Waivers. Upon written applicatibn, which ﬁay be‘included with
ﬁermit appliéations, the board may.‘grant.‘w'aivers from the regulations

contained in this article. The applicant for any waiver shall demonstrate
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" and the board éhall consider any oﬁe (1) or more of. the following' fagtofs
with respect to any aiﬁplication for waiver: N
| (1) - Location of real property',
(2). sttance of the proposed solid waste management facxhty
from 1mprovements on adjommg real property,
| (3)  Effect of the proposed wa1ver on adgommg property;
4) Current physical conditions on:the real property whereon

the solid waste managem’ent facility is proposed to be located;

(5)  Whether the waiver would be contrary to the public health

safety and welfare and/or_adopted plans, policies or prdindnces of the

county, |

(6) Any special cdnditiopé applicable to fhe‘ reai properfy
. wherleon tﬁe solid waste management facilify is proposed to be located,
N , .

(7)  Whether the waiver would nullify the intent ahd the
purpose of this article. | |
GD | Adoption of rules, regulations and fees. |

.(.1')' The board may from time to_;.ime, by resolution, adopt sucﬁ -
rules, regulations, and policies, as it deems.necessary to iiﬂplément and
enforc.:el this - article. Such rules may ’includ‘e, without lin;itaiion,
requirements for letters of credit or other. securit& to assure proper

performance of permitted activities.
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(2) - The board rﬁay from time,to time, by reéolution,'éstabﬁsh | |
‘fees to Be applicable to all permlts or other regulatory acﬁvities authorized
by this article ' | -

(3) The board may, by resolutlon, estabhsh designated areas
within Orange County, which are not within the boundaries - of any
§ mummpahty, where solid waste management fac1ht1es may be located
| (km) Ancillary operations.' All ancillary operatlons'shall be described in |
the permit application; Actual or potentiai iinpacts from the‘ ancillary
operatlon on air quahty, water quahty, and -abutting property owners
(especially in regard to noise level, odors and v1sua1 1mpacts) shall be
- described and’ .compared to le_vels described by this Code, where
' appﬁaable: Appropriate .p_ermi,ts fnust be obtaiae’d from iocal, atam and
‘ fadefal agenciés for the ancillary operation;s. A demonstration of lneed for
'thc' operation must be submitted to the county. If a pér;nittee intends to
initiat_c any ancillary operationa at a permitted site, plans or a des_criptioi_l _
of the propased operation must be subrrﬁtted to the director managet for
review. If the directos manager deterrhinés tha ancillary Qi)erations will
create addit_;ionai substantial impact on the surrounding area, the.d&ee%er v.
manager shall forward the request to ihe board for review-and-approval its
,c’onsideratioa‘.. | |
(o) In the Case of permit renewals or changes to ekisting permits,
neither raview by DRC, review by BZA.nor a public haaring shall be |
required unless the director manager determines that there has Iaeen a
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. 'subs.tantial“devia'tion from the terms and éonditiéns of ihe.permit. Vertical

| and horizontal e)ipansions of ﬁll érea 61'- an increase in the quantity of fill
(for soli)dA wasfe disposal facilities), a -need to rcmediéte eﬁdsj;ing .

- deficiencies, increase in the intensit}; of the land use of the site or a walver

request shall be among those c,ifcumstancés co.nsi.,deredz to result in a

s.ubStantialbdeViatibn. Appﬁcant shall have ten (10) days to sub_nﬁt fo the

‘Division a notice of appeal the director’s-manager’s finding of substantial

deviation, _The appeal before to the board and-e-hearing shall be held .

within forty-five (45) days of the submittal of tﬁe notice of appeal. A

permit found to be a substantial deviation shall be fequired to be processed
vfurther in the same mannef as an application for an _original permlt, whiéh
~ process is ﬁﬂhef described herein. |
(ﬁag) Thé b_oafd méy, by resolution, suépend issuance of new permits for
a period ‘of time if the board determines that adequate '-capéci{y ex:is'ts
. within the county for any t&pe of séﬁd waste management facility.
(np) Permits will not be issued for a solid waste management facility operation
within é permitted excavation site to anyone btﬁer than the o.pérafor of such
cxcavati'on"site. o |
Sediqn 4. zimendmem‘ to section 32-215. S.ectioxll 32-215, Required submittals," is
amended tb read as follows: - N
Sec. 32-215. Required submittals.
' Sﬂe—(é) Four (4) copies' of the following docmne.nts» and information shall be
submitted for review as paft.of the permit application. All submittals must be |
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 signed and sealed by a professional registered (State of Florida) engineer,
geologist or land surveyor, as appropriate, and shall include the following:

(@)  Forsolid waste disposal facilities: Class I and Class Jig landfills.

(3D Cbmpletei Aapplication form described in section 32-214
herein. | | .
(42) | Certiﬁed,' current topographiéal sﬁrvey‘. For purpose of this
-~ article, a current sufvey shall mean a survey which that has been certified |
within 91*—(6) twelve (12) months of the date of sub;_nittal ofa compléte
application. The sufvcy shall utilizé' a minimum of ﬁve—ﬁ)__fbdt contour
intervals to clearly show ground smfa@e shape, shall extend one‘ hundred
- ffy-(150) (m)_fcet beyond ';he property line of the prqposed(facil,i‘ty and
- shall include all improvements within this area. A topographical sﬁrvey

shall be submitted annually to the directerDivision. This annual survey

may cover only the area disturbed since the oﬁginal survey if it fs

accompanied by a letter, sealed by a Florida registered land suriréyof,

certifying tﬁat areas not covered are the samc ltopographically as shown on
the sﬁrvey submitted with the original applicatioﬁ.- '

(83) . Certified _boundary. survey and légal description. The
boundary survey and legal description shall be updated é‘c permit renewal
or v&henever the site boundaries or legal dpscription changes.

(64) Proof of ownefship of propeﬁy.
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(#3) | Engineéﬁng plans indic.a‘ting.‘the followiﬁg:
| é. | Line; and liner system d’esign and specifications jn
~ accordance with section 32-216; | | | |
o b Leachate collection and removal sysf‘em design in
ac.cordance- with s.ect'ion 32-216; B
| C. Leachate trqattﬁcn_t System design or éontraét ‘With
-an offsité Wastewater treatment plant to treat the leacl.late,. with proo.f of
capacity to treat such type of liciuid waste; | '
| o d Proposed ﬁnal: grade at one-(1) foot contoyr

intervals;

€. Design of ancillary facilities/ operations;

L Full retention of ongite Tunoff resulting from -

the 100-year storm event is réquired._ Furtheﬁnbre, offsite runoff resulting
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2. Since the site shall have in place a six (6)
feet perimeter fence which is maintained during operation and' post-

closure, slopes between 2H:1V and SH:1V fdr dry ponds'lﬁéybe accepted

to_accomplish the retention of the 100-year design storm event. The

operatbr shall reestablish the SH:1V slopes within the original setbacks at
the end of the pdst-closufe period and shall include the nécesSary amount
-of monéy in the financial assurance fo;' the county fo reestablish such

siopes ..

perpetuity-afier-the-post-closure-period: The stormwater management plan

'apprbved by ’thé county and any modification must be th_e .samc as
:submitt.ed to the water'rﬁanagemént district or appli_caﬂe state agency, |

g Zoning of proﬁerty énd adjaceht propetties;

h ~ Landscape buffer plair, |

i Réclamation pian; :

j- Setbacks and access control;

k. 'Final élosure plan;

1 Description of préposed final ~use 'of landfill -
property;'é;nd | o

m. Plans for long-term care of the site. -

(86) ' Processing fee. - | N

57 jSlo.il boriﬁg logs and répofts indicating soils types present
on the sitc'. | i |

25



(163) H&drégeblogical asséssment of fhe site and_ proposed
grbunc!wéter monitoring -plan" in .accordance with sectidn 32-2.16(&@(21:) .
herein. |

(1H19) | Proposed fee schedule for use of the solid waste
" management facility by third‘partiés. " | |

- (4210) Proposed hours of operation.
| (#311) Proposed method of quantifying wastes_..
' (44_1_;) Proposed source of cover materials. ' |

(4—5_1__3_) A map or aerial i)hotograph'of the area éhowing land use
an"d zoning witﬁin one (1) mile of tile bonndé_riés of thc site. This map, or-
photograph (which shall be taken‘ within one (1) year of the permﬁ '
ap'p_licatioﬁ), shall be of sufﬁcient scale to show all residences, ;ndqsuial _
buildings, watercourses, foéds and other detaﬂé, These features shall be
labeled .on the map or photogréph. Appliéant shall show apﬁrox_imate‘
. location of all possible potable-ivéter Weﬂg 'wifhin one (1) mile anc-i shall
indicate disﬁmcés t§ the adjacent (e).ccluding easementsj potable water |
wé]is, residences and businesses, and shall indicate the number of
residences, businesses, and all possible potable water wells within one (1)
In:ileldf the bouﬁdaries of the site. R

| (3614) Bvidence of financial responsibility in accqirdance‘ with
.section 32-216(wb_)(2_3_) herein.

: (14_1;) Littcr control plan.
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(48_) Waste stream quahty control plan as descnbed in sectlon
| (32 216(kb)(___) 1) herein.
(49_1_2) Gas momtoring and control plan as specified in section 32— .
| 216(¥b)(22) hérein. |

| -(201_&) Demoﬁstration of need for the proposed solid waste
Iﬁanagemcnt facﬂity. The source " of 'the waste, quantity of Wéstc |
apticipated to be received on.a yea’_rly 'basis, delivery method andvabilit.y' of
"other permitted faciiities m the area to manage the solid _waéte 'm.ust Be
described. Demonsfr*afion of need,muét also be submitted in writing for
any proposed operaiions ancillary to solid waste disposal'opéra‘.cions when‘.
' apphcable
| - (3119) Operatlons plan for thc solid waste management facﬂlty ‘
and all .ancﬂlary operations when applicable. A

© (2220) A written description of how the famhty will comply er

wﬁi—be—tn—aeeeféaﬂee-vvlth the man datogl recycling mcluded in section 32-

16‘b27 ate-and

(2321) A fire fighting. agreement 'signéd by the solid waste
.managemem facility operator and the Orange County Fire Chief, which
covers the line of responsibility for fighting ﬁres at th; | éite. The
agreement 1s to include __m&hods to beﬁizd to'extinguish ﬂameé thaf

minimize the potential adverse impact on the environment, but still

adequateiy address an emergency. The use of alternatives to water in
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L iandfills or éthﬁi faciiities ihait can prdduce 1éaéhaite shall be considered to |
miﬁifniie the impact of the leachate on groundwater.

(b) - - For solid waste disposal facilities: Class IIl and construction and
demolition debris landfills. |

- (—19 The same _requiiements “included in section 32-215(a), |

.éxcluding (4_5)&,. (#9)b;, and (#S5)c if the appliéani demqnstrates, and the
| difeeter. mager _agrees, 'that leachate .:cox-xtro‘l is not ;ieceésary. For l'
éonstruction andl demolition debris facilities, leachate control is -not
required unless thelcounty derﬁonstrates that such control is needed for the.
protection of the'citizens or the cnvironment: That determination shall be
based on such things as the types of waste, metho‘ds' to control the typi:s of -
waste disposed of, the proximity of groundwater and surface vsiaier, and -
the résults of the hydrogeological gnd geologii:al invesiigation subritted
with the application. |

(c) . Composting facilities ‘(excludes facilitie.ﬁ* located at permitied
landfills). o |

(€))  The same requirements included ilin- section 32-215(a),

: excludiixg (#9)a., (F5)b., (#9)c., (5)d., (#F5)i.,_(Sk., ()., (F)m,; (97),

(308), (3412), (1917),(18), and (20).

(2)  For composting facilities which process solid waste other
than ‘only yard waste or manure, a design of the ‘receiﬁng, storage and

processing areas demonstrating the leachate migration controls and the
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. tequirements inctuded >i.n section .'3‘2~215('a)(51~5:)b. and section 32-
21 S(a)(-’,l_ﬁ)q.‘ are in place, if the leachate w111 not be ,re_uséd in the process.
(d) Used oil rec)cling faéilitiés and waste tire processing facilities.

| (D) The same requlrements mcluded in section 32- 215(a),
excluding (42), (#S)a., (F9)b,, (7-5)(: (45)d (?_5_)1 __(Q)I_(_; #)1, (JS)m

- (97), (108), (4412)4@ (1917), an d(lS)

(fe)  Incinerators.

(1). The same requirements included in section 32-215(a),
excluding (42), (#9)a., (#9)b., (FS)c., (5)d., (#i, (k. (I, (#)m,
(97), (108), (3412), (13), (4917). and (18).
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(2)  Detailed explenation of thel process andA applican’t’s ’
~ experience with the propesed system.
- (3)  If the facﬂlty will dispose sohd waste on-s1te, it shall '
comply with all the requirements of Class I and Class II landfills. |
(4) If 4the facility will dispose solid waste offsslte, post-
treatment waste management plan including a 'letterv of cor'mnit-ment to
| accept and be responsible for the proper disposel of tﬁe material from the
solid waste disposal facility that will be hsedeas the final dis’posal site for
the refuse or the ashee generated by the process.
| (D) Transfef Stationei |

(1) The same requlrements included in fules 62-

701.804710(2)(a) through 62-701.804710 (6)- rules 62-701. 804710 (2)(a) R

through 62 701.-881710 (6) are herebv adonted by reference

(2) The same requlrements mcluded m sectlon 32—215(20 '

excluding (2), (S)a., (S)b.. (S)c.. (5)d., (S)i., _(5)k., (S)L. (Sym., (7). (8),

12). (13). (17). (18). and.(20).

. (g) __Yard waste and land clearing debris_recycling facilities and }»

materials recovery facilities.

(1) The same requirements included in section 32-215(a),

excluding (2). (S)a. (S)b.. (S ()d, (S)i. (k.. ()L, (Sym., (7). (8

(12). (13, (17). (18). and (20); and

2)

A plan documenting maximum capacity and site plan
showing location and maximum dimensions of tempo
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(t) Ay other facility that the Orange—County board ef-county
eommissioners. may consider to meet the definition of solid waste

- management facility and/or may present any threat to human health or the

" environmient.

(—4—)¥—The board'shallzdet'enninc, with the recommendations of

the direstorDivision, the fequirements depending on the type 6f facility.
: Sectién 5 Amendn_t,ent.to section 32;21 6. Section 32-216, Technical requirements, is
amended to read as follows: | |
| Sec. 32-116. Technical requiremenis.
(a)  The minimum constructiori requirements-' for solid waste disposal facilities
are those indicated in FAC eh- rule 62-701.400, Those requirements apply for
Class I and Class .II landfills as well as C.la‘ss_iII. s&tes landfills when a hner and a |
iéachate colleétion‘ system are required. Constructioﬁ ',and dc:molitioh debris
landfills may nét have to comply Wi_th the requirements in F.A.C. ¢h rule 62- |
701 .400 if the dafeetef Division defenninés, using thc information providéd by the
| applicant, that the facility will not caﬁse’ any .leachate. release that may
contanﬁnafe the groundwater or any other situafion that may need the use of liner
and leacﬁatc 'coﬁ.tr_ol systém Section 62-701.400(3211) of F.A.C. ifs. excluded
from thi§ article. The~.bottc.>m of the landfill shall be a fninimqm of five (5) »feet
above the estimated seasonal high water table. Séid five (5) feet layer shall be
capable of impeding the flow of leachate from the Sit_e. Alternatives to the five (5)

feet layer maybe allowed as a waiver providing that equivalent performance
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‘criteria is met. The apnlicant shall comply with section 32-214 (iig) to applu for
this waiver | | g - |
(_)(—1} Thc fo]lowmg requlremcnts shall apply for solid waste d15posa1 facilities:
| (1)a- The solid waste management famhty shall be open to the
county for the purpose of inspection durmg normal workmg hours of the
faclhty and at any other time when work is in progress The d1v1sxon
mspectors shall partlmpatc in applicable trasmng courses conducted or
A‘ Spons'orcd by-FDEP for its landﬁ.l_l'inspe'ctors. | ,
| Q)b— _'Any .-solid uvastc management facility ope'ration that will
exceed ninety (90) days duration shall abut a naved, public roadway,
which will provide access to the propcrty for whlch the perm1t is. apphed .‘
Paved access shall be prowded by thc ‘applicant pnor to commencmg
: | operations for which a pel‘_mlt has been issued. Paving improvements shall
be .installcd by app'licantv in accofdance with Orange County road
construction standards. Soliu waste managernent facility operations which
| will not exceed ninety (90) days may utilize access by unpaved roads. The
- applicant shall continuously maintain such unpaved roads :at applicanf;s
sole cnpcnsc ina condition satisfuctory to the county engineer. No permit
-for an operaﬁon not exceeding ninety (90) days may be renewed or
: extended unless the applicunc provides paved access. Tne proposed ingress
to and egress from the site will bev ;eviewed A\lwith.»O'rangc County
" epgineering dcpértment. The applicant may be required to construct
; improvemcnts (such as the addition of furning lancs) to public roads used
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»fof site access if the county engineer or his/ber dcsighee deterniings that
the proposed solidvv.vastc management fac'ility’willA significantly impede
‘the flow of t_rafﬁc on the public roads used for site abcéss.

(3)e- As each section is' completed or upon completion of the
oi)eration as stipuléted in the permit, the applicant - shall be required to
institute the approved plan of rccla_matioh and closure. The operator shall
‘submit a closure permit application ninety (90) days before the projected
_ closure date, which includeé an update of the previously approx;e'd closure -
plan ‘This permit apphcatlon shall be reviewed and approved by the
directer manager before commencement of the closure. All closure -
'actlvmes shall be performed in-accordance with the reqmremqnts of
| F.A.C. eb- rule 62-701 and-all the requirements h§rein. Asa mlmmum, the
plan shall include tﬁe placement of a minimym of two (2) feet of
: compactcd s011 and the establishment of a dense stand of grass on all

“disturbed areas. Thc site is to be restored to a condition similar to the
. condltlon emstmg prior to the installation of thg solid waste manag_ement _
facility. |

@d{ No permit éhall be issued for any area determined by
Orange Coﬁnty to constitute a conservation area, according to the
- standards established by the Ofang‘e County comprehensive policy plan,'
6rdinances, rules or resolutions, nor shall any permit be issued for any area |

determined to be environmentally sensitive, including, but not limited to,
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f areas protected by the Orange County conservation ordmance or the
Orange County Econlockhatchee River Basm ordmance

(8)e Nothmg hierem shall be construed as regulating’oredging
or ﬁlling,—as—deﬁﬁed—in—F:S.—HQ%. o ”

(6)f Issuance of a county permit does not relieve the perrmttee
from the respons1b1hty of obtaining and mamtammg any/all- other
.apphcablc federal, state or local permits and renewals thereto required .for
'-the.ls'ite | |

(T)g- Permits issued after July 7, 1992 may only be 1ssued upon
v'board approval and only for sites zoned agrlcultural (Al and A2 - |
excluding any agrlcultural/remdentlal zomng category) or heavy mdustnal '
(I—4), whlch abuts only properties. zoned agricultural (excludmg any
agricultural/residential zoning category) or heavy industrial. For purpose
of this artiele, “abutting, acﬁoininé or adjaceotlﬁropert}f’ shall be property
which m_touche's't.he boundary lioe of the site. Provided, however, that
the requirem_eﬁts contained in thJs subpér_agfaph (g) shall not apply ;co any
renewal or chanée to an existing permit, if such renewal or change has
‘been detemlined by the direstor manager not fo effect a substantial
dev_iation

(_)h- Setback: distances and area.

Ca Setbacks from any boundary line of a site shall be as |

follows:
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1. . Two 'hundred (200) feet from the right—of-rﬁay of any
arterial or collector hrghway, | |
| 2. One hundred fifty (150) feet from thc rrght—of—way of any -
other public street, road or hlghway? or abuttmg property;

3 .' A minimum of two hundred ﬁ-ﬁy (250) feet from any off-
 site structure that which is the subject of a certificate of occupancy

b. Notw1thstand1ng the fefgemg  setbacks required in
paragraph 32-216(b)(8)a., if the landfill site was formerly, or is currently,

a propcr'ly permitted excavation site, ‘waste may '.be placed in the
exca\ration area, within the setbacks required by the subject cxcévation
) permrt up to the natural grade exrstmg prior to the initiation of excavatlon
All above grade waste must be placed accordmg t0 setbacks hsted in
.subsceﬁeﬁs—(-l—)—thfeogh—(-ar)-paragraph 32-216(b)(8)a. above.

c. A solid waste ménagemcnt facilit\'rbother than a landfill

facility may request a waiver to the required setbacks as described in

 section 32-214(K).

d. Setback area shall be landscaped to providc a Visuél bﬁffer
from adjacent propemcs Landscapmg shall be designed to mmnmzc
visual unpacts of both the fill operation and the final closed 1andﬁ11 from
surrounding properties and roads. As a minimum, landscaping shall

- include a dense stand of grass and shade trees as defined in Section section

'2A1-5v-ef-ﬂ=xe—91=aal‘ge—Gede. Trceé shall be a minimum of ten (10) feet tall,
fifteen (15) gallon and two and a half (2'4) inches caliper six (6) ir_1ches o
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abo;re the root ball. Tree.spacing shall be forty (40) feet alodg apy' s‘treet

| and sixty (60) feet on other sides. Well-landscaped post ciosure fetention.
ponds are pe_nnitted in the eetback._ Structures, such as .ofﬁces, scales,
spereparts storage -and similar facilities maybe constructed within the -
- setback if fully concealed with a visual type A opaque buffer as deﬁned in
chapter 24 ef-—%h&s—-—Gede——or a berm in addltlon to the landscapmg
requirement included in Seeﬁen this parag:aph 32—2-}6(11) Mamtenance
facilities maybc mcluded if noise, odor and other nuisances are addressed
:to the county s satisfaction.

(__)1— ~ Slopes. Slope of working face shall not exceed three (3) to
one (1) honzontal to vertlcal In order to prevent erosion, ﬁnal slope shall
not exceed four “) to one (1). Maximum workmg face lift helght shall not |

:,excee.d twenty (20) feet for construction and'demolition debris and Class

III landfills. Maximum lif height for Class T and Class I landfills shall be
as specified ip F.AC. eb- rule 62-701. Alternate designs with final side
slopes of a maximum of three (3) to one (i) may be proposed provided
adequate erosion control facilities are provided. |

(10)- Security and litter. | |

at Access to the sites shall be contfoﬂed via instéﬂatidn of a
security chain link fence around the perimeter. of the site which shall be a -

' minimum of six (6) feet high '_w-itl_i. locking gates. Gates shall be locked
when the §ite is not open for bﬁsiness.‘ Gates and fences shall be _
_ maintained at all times by the pemﬁttee.
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b2 An’ scalehouse or gate attendanf _eqi_lippeci with fedio.
- contact to .eth'erl landfill empleyeeé sﬁédl be present at all times evhen the |
site is open for bﬁsines.s, The scelehbuse shall be positioned to allow
observation of all inceﬁﬁng and exiting trafﬁc.
¢3- Warning signs at least three '(3)r feet square shall be poéted
ateach comef of the fence and not moxi'ethan five ilundred (500) feet apart
‘ aloxig the fence line.. Sigpe shall be positioned behind the fence and visible
frem offs'ite. Oltl the sign shall be printed in Jetters of not less than five (5)

: ihehes in height the words “No Trespassing” or other -approved

- appropnate warmng

d4— The pernnttee shall have a county—approved 11tter control

plan wh1<:h shall minimize litter from the site as well as htter from

| vehicles hauling materials ‘on and off site. The permittee shall be

'respons1ble for cleanup of all litter from perxmttee s operation .or from

' Velncles gomg to and from the site. |

(_1__1_)_16— A waste stream quality control plan shall be subm1tted -

This plan shall include or provide for the following as a minimum:

ak A procedure to ensure that only properly permitted wastes

are accepted. Such procedures may include or be a combiﬁation of a

. manifest eystenL surcharges, | contractual agreements with .transpeﬁcrs,
raedom load inepecfiens or’ other acceptaible means. | |

b2 Axprocevdure for removal of waste not aﬂoeved by the

subject' permit to an ap'provedAdiSpOSaI facility. This procedure must
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specify the nﬁeans to .be ulsed for' removal of non—pennitted solid wastes or
hazardous wastes 'iﬁégally dumped at the site. The operator shall inform
- the county immediately of the presence of the haza_rdoué waste in the
facilityA and provide a written plan within five (5) days advising tne date of
discovery and ’how the .hazardous waste Wwas proﬁerly disposed. . If
.‘ laboratory conﬁrmation is'needed the laboratory're'sults shall be provided
to the county. Once waste is confirmed to be hazardous, it shall be
| properly managed within five (5) days. All other non-pernntted solid .'
* waste shall be removed from the site and shall. be disposed of properly
upon accurnulation of twenty (20) cubic yardé (one (1) dumpster).

c3- An attendant must be present at the working face of the site
' ’at all times to inspect each load dumped at the site. The employee shall
" have the authonty and respons1b111ty to reject unauthonzed’ loads, have -
unauthorized materials removed by the tfanspbrter and/or asseso
appropriate sufcharges and have. the unauthorized lmaterial removed by on-
site pensonnel. |

d. A sign must be posted at the entrance to the _sit‘el listing
- waste materials acoeptable at the site.‘ -
§4 In addition to the “i'nspection required in subsection—(3)

abeve p_a_ragraoh 32-216(b)(11)c., theyfacility operator shall be responsible

for examining at least three (3) random foads of solid waste delivered to
the site each week. The selected load shall be unloaded in a separate area
-and a trained inspector shall perform a detailed inspection. The inspector
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shéll examine the solid waste for any uﬁauthorized material. In order to
. perform the mentioned deféil inspection, the operator must break apart and
spread all the solid wéste using the necessary équipment to éllow for:
thofough _inspectioﬁ If any unauthoﬁied'waste is identified 'duriﬁg the
insp_éction, the responsible inspebtor ;hu’st; have the éuthority to reload the
solid waste into.the customer’s vehicle for removal from the site or to use

the site personnel to"perfonn the removal of the unauthorized waste as per

subsection—(2) paragraph 32-216(b)(11)b. aboxfe. The transporter and'b
generator of the unauthorized solid waste must be notiﬁe& .t.o prevent
future occuﬁmces. The opératéf shall keep at the site a curreh_t. logbook
| with the original inspection forms, which éhall include the signature qf the

responsible inspector.
(1_2,)1.; For any“ ancillary operatién in combination With disppsal
acti'.vi"cies (such as conlposting, recycling, etc), a separate opérations -
procedure shall be submitted. Such procedure shall inéiude metﬁods for
disposal of unacceptablc or unprocessed wastc from such altematc use..
(ls_)m.- Vehicular access to and from the site shall be des1gnated by
the board at the tlme of the permit approval Unless specifically permitted |
by the board, no veh1cqlar travel to or _from the site shall be allowed
" tﬁough a. street, the primary purpose of which is to serve residential
dwellings, in"a platted residential subdivision; however, the board may
permit such travel when a residential subdivision street provides- the only

reasonable access or when such street is a collector or arterial street. In -
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areas of restricted travel on county roads, the county shall post signs

‘indicating restrictions.
a. This provision shall be enforced as follows:
1i.  Upon notification that a vehicle or vehicles are

_ accessing the s'ife' via l,any non-approved street, the coﬁnty may
se_hd an inspector to the site of the allegéd violation. N«Upon
obsé_rving a Yehic’le on a nonfapproved street, the inspector shall

issue a citation to the waéte hauler. Oﬁe copfy of the citation shall |

~ be hand-delive‘red ‘to the driver of the vehicle and one copy each
shall be mailed to the waste hauling ‘business operatiﬁg the truck
and to the pernﬁttee. The p.ermitte_e; shali send a notice to the waste
'hauiing business, with ; copy to the division, ﬁotifying‘ it that if |
| iwo additional citatiéné are issued for violétidﬁs of this séction, |
whether sﬁéh vi'ola_tions are caused by the same or different.
\;ehicles or driveré, the waste hauling business Wil'li' no Jlonger be
pérmitted to deliver to the permittee’s solid wéste management
<faci1ity;

i2. The second time a citation is issued to the same

waste Hauling business delivering' to - the saime solid,‘ waste

management facility, copies shall be distributed as in the-previeus

 paragraph 32-216(b)(13)a.1., along with a letter to both the waste
hauling ‘business and the permittee n,otifyin_gl them - that the
accompanying citation is a second violafion; and that -a third
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. violation will caﬁ'se.thﬁ waste hauling businéss to lose their right to -
use the sp_eci-ﬁéd sélid‘ waste ménaéement facility.

ﬂi—é_ The third time a citation is issued to the same waste
h‘auﬁng business delivering to the same solid waste fnanagement |

' facility, copies shall be distributed as in the—pmie&}paragraph 32-

) 216(bX( 13)a.3_‘_, along with a le'tter} to both the waste hauliﬁg
bus_iness and the permittee notifying them t}iat the accompanying |
citation is a third vibiation, and that tﬁe waste haixling busi.ncss.
may no longer us e the specified splid waste management facility.
Any ﬁlfther delivery 'tp_thé .solid wasfe manégément facility by the

. wasté hauling business shall be a violation of the .permittee’s :
permit conditions’. .

b..  Administrative regulations to implément this section of the

ordinance are to be enacted by the manager-er-histher-designee.

(14)s: Within one hundred eighty (1 80) days after completion of

the closure _operation, a certified topographic survey shall be submitted

showing the finished grades. The county shall inspect the site within thirty

. ,(30) days to verify satisfactory compliance with the final grading plan and

reclamation plan in conformance with this article and any 'special permit

conditions. After satisfactory completion and inspection, a certificate of

completion will be issued.

" (15)e- Solid waste management operations shall not obstruct or -

materially interfere with natural watercourses, water management or
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control plans, road system or right-of-viza;y, or. cause ﬂboding on adjacent
propertiés; ' |

~ (16)p- Hoqré Qf operation forAthe }solid waste management facility
shall be set by the board, and in no case shall be earlier than 7:00 a.m. nor
later than 7:00 p.m. unless properly waived by the board.

| QJ_)q: Solid'was;ce.cannot'be placed in any natural o artificial

body of water, inclﬁding groxindwater.

‘(_1_§)r—. ‘Owner shall execute and record a notice that runs with the
 land which shall state that the land was used 'as a solid Wéstc disposal site
andl that rﬁaterials buried on the property may render the property
unsuifable for conventional development. o |

(19 A trucic scale is required at all solid waste diépésal sites -
l'argef than ten (10) acres. Accurate fecords of fhe amount éf Wasfc
received (in tons for 'lax‘lldﬁllsj with scales) or cubic yérds'(for landfills
without scaies) must be maintained and submitted to the éounty quérterly.
Bxcavated volume, compaction ra{io, volume of waste stream recycled
and aﬁy ofher inforfnation needed to track landfill airspace shall bé
reported. For latx_dﬁlls Witilout_ scalés,’ the proposed method of qumtiﬁing-
waste shall i)e submitted to the county for review and approval prior to
initiating disposal operation. If recycling or composting opérations o'cc'ur-

at the site, the quantity, method, and use of materials recycled shall be
| 'reported to_the county monihly. A flat fee méy be charged for small
‘ vehiéles (pickﬁp trucics, cars and vénS)_.’ Quantities from vehiqles charged a
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flat fee shall be estimated uéing an approved lconVers:ion raté. Truck scales
. shall bé galibréted‘, “as a rmmmum, every twélv¢_ (l;Lmonths and.tl.le
certificate 6f calibration shall be displéyed at the scale house or ;gate,house,
at all times. |
(20} Waste handliﬁg and cover requirements. |
| a 1 Al solid waste at Class I and Class 1I
1a¥1dﬁlls shall be spread in léyeré of approximately two (2) feet in -
thickness and compécted to approximateiy one (1) foot in
"~ thickness or as thin a layer as practical before the next layer is
applied. Solid waste at all Class' Iﬁ and cciinstructionv and
demolition debris sites. shall be spread in layers and cbmpactcd at
Jeast once every y_véck u;ing suitable hleavyAequipmei;t.- Bulky |
méteriéls tliét are not easily Acompacted shpuld be ‘Worked intq
" other materials as much as practical. The first layer of §vaste placed -
~above the liner énd leachate collecﬁon system (for those 1;1ndﬁlls
with liner and leachate collgqtion systems) shall be a minimum bf
fourb(4) feet in compacted thickness and consist of selected wastés
containing no large rigid objects that may darhage the liner or
leaéhate collection systefn_ |
2. | Solid waste shall be formed into cells to construct
horizontal lifts. Tﬁe working face of the cell, and side grades above
land surface, shall be at a slope no greater than three (3)-feet
horizontal to one (1)-foot vertical rise. Lift depth should normally -
| n |



not exﬁeed Léx_l_(IO) feet but may be deepér, /up to t_vlggt_x:(ZO)'feet, _
depending .01.1' specific opefations, daily volume of waste, width of
working fllcc, and gooli safety practices. Thé working face shall be
only wide enough to accommodate vehicles discharging Waéte, to
mininzlzé the exposed area and uhnecessary use qf cover material.
3. | Initial cover shall be épplicd and maintained at
landfills in order to minimize any advérSe enVironmental, safety, or '
health effects such as thosevre‘:sulting' from-.birds, blowing litter,
| cldors, disease -w,fectbls, or ﬁrqs. The minimﬁm frequency for
‘applying t;ovef shall be at the end of ‘each working day for Class I
and .Class I landﬁlls. However, for those areés where solid waste
.Will be deposited on the working face Wi_thin cighteen (l8) hours,
initial coVerlmay' consis-t‘of a temporary cover, suf:h as étar‘paulin,
which may be rcmovccl prior to dl:position. of additional waste. For
"Class III landfills, cover shall be applied atl the end of each work
" week. An intermedia’le cover in acldition to the six (6)-inch initial
' cover shall be applied and maintained within seven (7) days of cell .
completion if | additional solid waste will not be dgijosited within
one hundred eighly (180) days-of cell completion. The landfill |
| operator may remove all or part of the intermediate qovér before
.placing additional waste or installing final covel‘; Tlle rmmmum

~ cover requirement for C&D sites shall be at the time of the landfill
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closure. A mqfe, frequent cover ma.ybe required to eentrol odor or
’nulsance problems L
. 4. . Solid waste disposal umts Wthh have been ﬁlled 1o |
 design eimemlons (as approved by the county) shall receive final
cover within one hundred eighty (180) days_ after eitaining final
elevation or in' accordance with the -schedule inciuded in the
.approved closure plan for the 1andﬁ11
[i Uncontro]led and un-authonzed scavenging shall
not be permitted at any .landﬁll'A site. The landﬁll operator may |
p&mit cont:ro]ied ‘sailvaging for recycling. AA litter pdlicing |
--opei;atio_n shall Be employed to keep llitter from leaving the |
weeking- area of the iaedﬁll. Litter outside the woricing area shall
be picked up within twentir-four (24) hours. |
6. Erosion control measures shall be  employed to
correct any erosion vyhich‘ exposes waste or causes' malfunction of
the stormwéter management system or reduces the cover below the |
. required thickness. |
b.2- More frequent cover. may be requlred if necessary to
prevent health and environmental problems In partlcular, the
director manager shall con31der the proximity to nearby res1dences
| evidence of dumpmg_ of unauthorized wastes, unlawful fires,

litteﬁng of nearBy property, odor problems, presence of vectors, -
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and any other dcmonéirabie i)otehtial or existing problems at sﬁch
sites when making this determination. |

R - Final éovgr sh.all.bc desiéne_d to minimize&

inﬁl'tr,‘at‘ion.. Laﬁdﬁlls shall have a final .co{rer designed to minimize
inﬁltrétion and . erosion, which shall include a barrier llayer
pomisfing of a‘low pefmeability soil layer, a geoinembrane, of a
combination of a geomembrane with a lcsw-pef'rhcability'mater-iél.
For lined Class I and Class II landﬁlié, the barrier layer shall have:
a permeébility Which is subsfantiaﬂy equi§alent to, or ‘lc:ss than, the
penneabiiify of the bottom liner -systém . If the landfill uses a -
geomembrane in tht;, bottom liner system, ;che barrier layéry shall
also incorporate a geomemﬁfaﬁé. | | | |

2_ " For unlined Class Iand Class 11 iandﬁlls the barfier,
~ layer shall have a permcabﬂlty of 1 x 10-7 cm/sec or.less. For
Class I, the bamer layer shall have a pelmcablhty of 1 x 10-5

crvsec or less. If the barrier layer cpnsxsts only of soil, it shall be at
' least eightéep (18) inches thick after comp'aption, ;emplaced in 6-
" inch thick compacted 1ift§, and shéll have a final, 18-inch thick

- layer of s_oi~1Athat will suéta.in a good stand  of grass fo -control
éfosion placed on top 6f the barfier layer.

;L For a construcuon and demolition debrls landﬁll
the soﬂ barner layer shall be at least clghteen (18) mches thick
after compaction, emplaced in 6-inch thick compacted'lifcs, and
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 shall havev,a'ﬁtial, 6~iﬁch thick 1;¢1yer' of soil that' will sﬁét»éiﬁ a good
stand of grass.
| 4. | ‘If a geomembrane is us.ed'in the barrier layer, it |
shall be a semi-crystalline thermoplastic at least forty (40) mils
thick or a noncrystalline therr‘nqplgstic at‘.lcast'thir-ty .(30) mils thick
w‘ith a'maximum' water vapor transmission rate of 2.4 g/(m2 per
day), bave chemical and physical resisténce_to mat'grials it may
come in contact with, and witﬁstandﬂ exposure fo the natural
. environmental streSseé éﬁd forces throughout the installétion;
seaming i)ioces.s, and setﬂement of the Waste‘dur‘ing the closure .
‘and long;tem care period. _, A protectiwfe sdil layer at leasf twenty--
. four (24) inchés thick shall be put on t'op, 6f the geon{embrane.
‘ Materiai specifications, installation methods, and 'com.paction'
specifications sﬁall be adeqﬁate to protect the barrier layer from
root penetration, fésist erosion, and remain stable on the final
desigﬁ slopes of the landfill. This layef shall include six (6) inCth
of topsoil as defined by Florida Depar'tmcﬁf of Transportation
(FDOT) or soils that will develop a goci)dlstand of grass In some
cases, a drainage layer may be requi'réd between the cap (soil and
gem‘nembrane bla}?ei') and the topsoil layer. The applicant may
Subnﬁt an alternate design of the final cover in the closure plaﬁ for
'reviéw and approval by th:e direetor manager.
(21)u- Groundwater monitoriﬁg. |
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a Waste shall be dispose’d of only m disposal sites ‘wheré_ a.
groqndwate'r Iﬁonitoﬁng 'plakn, includingl a hydrogeological bsurve‘y, has ‘bee-h
completed. The hydrogeological'»sur\l'ey shall include a fouhdation analyéi_s to.
cietermine the structural in;cegrity of the subgrade to support the loads and stresses
imposed by the proposed 1andﬁ11. 'Monitoriﬁg is intended to allow a predictive .
evaluation of the moverﬁent and cdﬁiposition of ﬁscMge ﬁom the site. Using"

part or all vof the following‘.'liste.d sabseeaeﬂs—(—}}—t'hfeugh—@) paragraphs 32- -

216(b)(23)b.1 through b.4 below, the applicant shall provide the director division

.With a plan‘ containing ﬁndingé, recc')mmendatiohs and plans for groundwater
. >m'oniton'ng derived from site specific information. The Grdundwater Monitoring
Plan sﬁall show the 1oéation(s) of the prbp'qsed ﬁnaffected natural background aﬁd
' dqﬁngradieﬁt monitor well(s) and a water sampling and cﬁemicai analysis
protocol which can determine background qualit& of the groundwater in the

. vicinity of the site and any deviations in the receiving quality of the groundwafer'

in the downgradient monitor well(s). ‘




b. A method for detemnnmg background or natural background

. quality of the ground water must be presented as part of the Groundwater
Monitoring Plan as-per—R&le purguant to F.A C rule 62—522 600. The followmg
hydrogeological, physrcal and chemical data for the s1te is the type gencrally :

rcqulrcd for assessment of the momtormg plan:

'1. Dlrectron and rate of groundwater ﬂow, and
background groundwater quality;
. 2. Porosity, horizontal and xrertioal ‘p'ermeal.)ility for
the aquifer(s) and the depth to, aud ﬁfhology of, the first confining bed(s);
' 3. Vertical permeability, thickness, extent or any

-confining beds and hydraulic interconnections;

4, Topography, soil information and surface water

.

dramage system surrounding the site.
c. At a mmrmum, one (1) background (upgradlent) well and two 2)
- downgradient wells will be required. More wells may be required due to site size
or _hydrogeological conditioné. The requiro,d_ hydrogeological amvcy .shall provide
| technical justification for the location,‘kdepths, and number of background and
| down gradient wells. For new sites, u/ells must be installed prior to acceptance of |
}waste. Tnstallation of wells at existing sitcs' must be initiated within nine'ry (90)
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- days 'of is'suaeee of a permit renewal. The dﬁeetef MSMI feeemmeﬁd
provide 2 reconuneﬁdation regafdixig the aceepfabﬂity of the Groundwater
.Mlonitoring Plaﬁ,- and the board will determine the. éeceptabili-ty of the proposed

Gfomdﬁater Monitoring Plan ‘including parameters to bel monitored  and -
freqﬁeﬁcy of rrionitorjng at the time of permit issuan_cé. At é minir'num, the \;vells

sha]l be analyzed semi-annually for all the parameters included in F.A.C. rule 62-

01510 @@). o |

| d | A report of 'each satnpling event, prepared and sealed ‘ey al

Professional Eﬁgineer or Professional Geologist, shall be submitted to the eematy

diirision.’ This- repoﬁ shall elearly iﬁdicatc, but nof be ﬁtﬁited to, the findings,

' explanatlon of accedencesexcedences, correlation between related parameters,

discussion of erratic and/or poorly correlated data recotnmended actxon, site

sketch, groundwater contours with flow dlrectlon arqus, cop;es of the monitoring

“well evacuation and stabilization field data sheets, preservatien of éampies, type

of containers, Chaiﬁ of Custody Records and laboratory feports with the sigﬁature

of the person taking responsibility of the reported data. | |

e | For virgin landfill sites, the applicant shall perform a background
'cvaluatien of }ea’ch well installed duringthe hydrogeological investigation at the
site that will remain as part of the Grodeater Menitoring Plan. The parameteré
for the background evaluation' shall be the Florida Primary and Secondary |

'Drinking Water parameters, and those listed in Appendix I and II. of 40 CFR 258.

During the ﬁrs"c-semi—énﬁual monitofieg event, the applicant shall incl_tide the
Flotida Primary and Secondary Drinking Water parameters detected, during the
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background monitoring é{rent, at. or above the maximum- contaminant level
(MCL) as per FEA.C. rule 62-550 EA€.  For a permit rexi_ev?al, the applicant.
shall monitor for the same .parameters indicated for background determinatioﬁ

during the last monitoring event performed before the permit réneWal"application.' _

~ any of the parameters ére detected in concentrations wﬁch n the.op'inion i)f the
director manager, are Signiﬁcantly above the background water 'q.u‘a]ity or above
the maximum goncentratioﬁ lcvei, the opératof of tﬁe landfill shalllcomply \&ith‘, :
the provisions of _E_A_(_J_ 'Rgule 62~701;510(7) and shall also monitor for the,.
Primary and Sebdndary Drinking Water parameters durmg the first a‘ssess;laent
monitdring event and will continue moﬁitonfﬁg those 6Vér the MCL as part of the
assessment monitoring.
f The facility operator shall infqrm the coqnt& of the next s.ampling,‘
ten (10) working days prior to the sampling, and be pr«;:pared to submit a split
. sample to the lcounty’s 'representalt'ive. Theﬂcounty shall have. the éuthority to
perforrﬁ any sarﬁpling activities it deems appr'op.riate. in its sole discretion, at any
| of _tﬁe monitoring wells, at any time. during i;ormal operating hours, without prior
notice to the operator. Keys for the mdnitoriﬂg wells locks shall be available at
- the site all times. Violations of grou_ndwatef quality staﬂdards may result in
: fevoéation_ of the permit.‘ |
| | (22)v Gas monitoﬁng and control plan. The applicant shall present a gas
control and monitoring plan for review. If épplicable, the .board' may.reQuiré
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monitoring, collectioﬁ, treatment, %icnting or flaring. Off-site gas migration may
result in revdcation o.f the perm"it. - |

(23)w- Financial résponsibility;

a Applicaﬁt shall estimate the county’s totai cost of closure and post-
_clos‘ur,c care of the landfill using a third paﬂy. The writtén estimate shall be for the -
* time period in the landfill operation when the extent and mafmef of its op¢ration '
make closiﬁg most expensive. The applicént shall submit the written coét
estimates, tt}gether with all necessary justiﬁcatlions, to t'he- difeeter ma___m for |
‘revi'ew. | |

b. Applicant shall cstablish ﬁ#ancial assurance to the satisfaction: df

the director manager for the cost of closure and post-closure care using one (1) of

.thé» fo]lowing methods:
| | 1. Providing a.surcty bond guaranteeing performance;
2. Pfoviding a letter of credit; or | |
3. Providing insurance. |
c. The mechanism' used.to démOnstrate financial assurance mmust

ensure that funds necessafy to meet the costs of ‘élosure and long-term care are -
available whenever needéd and that the funds are accessible to the county to allow
the coimty to close or remediate the site in the event tﬁat the site lis -ébandoned or .
operatibns ‘at the site are halted because vpermits are d_enied or rtevoked.
Regardlesvs, the permittee is ,fesponsib}e for all costs to properly close the landfill

- and ancillary operations.
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(_2_4);(— All plans, reporte and other supporting documeuts submitted'wﬁh a |
permit apphcatlon which is approved shall become part of the permtt and
operation shall proceed in accordance w1th these documents .
(_)y— The board reserves the right to requlre additional landscaping or
_ ‘mcrease setbacks if needed to ensure that the site is compatlble with surroundmg
" land uses.
(_2_6)2— Fmal elevation at time of closure of the disposal s1te, mcludmg a
- minimum of two (2) feet of final cover matenal shall not excecd the original
a ‘elevatlon of the site. The original elevatlon of the site shall mean the elevatlon
A ”pI'IOI‘ to any excavation or fill actmtles wh&eh that have occurred at the site. Top

gradients of the ﬁnal cover on 1andﬁll areas shall be graded to mammlze runoff

4

and_minimize erosion. considering total fill height and expected subsuience

caused by decomposing waste; and shall be designed to prevent ponding or low

spots. Therefore, final cover material may be placed above the original elevation, .

- but only to the extent uecessarv to create the appropriate ﬁnel gzade. ‘The board
may.wuive this requirefnent and ellow solid waste to be plcced to an _elevotiou of
up. to: fity (50) feet above originai elevation of the site if the applican’t
afﬁrmatlvely demonstrates that a public need for this d1sposa1 capamty ex1sts that

the proposed aboveground landfill is m the public interest, and is compatible with

the surrounding properties and land uses. A waiver to thlS requirement must be
specifically requested in accordance with section 32-214(&1;) hereinat the time of
the submittal of the original solidlwaste management perfrxi; application. In _no
case may final elevation exceed fifty (50) feet above original elevation of the site.
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best efforts to recover and recycle a minimum of twenty percent (20 %) of all

~ waste, as measured by volume, imported to the facility. Applicants shall submit to

the Division a_materials_recycling plan. Annually, within thirty (30) days
following the anniversary date of the permit, peﬁnit holders_shall sﬁbmit a

materials recovery and recycling report to the Division. The report shall identify

the types and volumes of waste material recovered, storage volumes, the amount

recycled, and the vendors that have accepted the recycled materials.

(€)2) The following requirements shall apply for solid waste management

facilities other than Class I, Class II, Class III and.'constr_uction and demdlition

' debris landfills:

| (1)e- The same requirements .inclu_ded “in section 32_—216&A_b)(al),
(D)D), (AD)(d4), (AD)(E), (AD(B)tam 032, (ADGLO) to (m13), (AD)(oLS)
10 (1), and (AB)w23) to (425). S
2 Shéll comply with any other i_equi'rements included in-FQA.C. ch
| c_hgpggx_s_ 62-701 through 62-722. |
(3)e-  Setback area shall be laﬁdscaped to Apr_ovide a visual buffer from
adjacent properties. Landscaping shall Bc designed to minimize visual impacts of
both the operation and thé final close& facility from 'sun”ounding properties and
roads and shall be consistent witﬁ the Orange County Landsbape Ordinanée as
| cédiﬁcd in chap,ter 24 0f the Ofaﬁg&Gean%y Code and described herein. | ‘

(A)d— A closure plan shall be submitted to the county for review and

approval.
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(5)e. k‘ecord of solid waste t&pe' and quéﬁtity managed at the fabilit§ shall Be
submitted té the eeaﬂ%y division quarterly, iﬁcluding the amount and destination Aofl
treated, recycled or_fecovcred materials leaving the vsite for reus'e.,‘used as raw matgrial or
disposed. | |
Section 6, Amendmen? to»séctian‘ 32-217. Section 32-217, Re;'ocafion of permits;

grounds; violatioi;s, penalties, revocations, is'amend'ed to read as follows: |
Sec. - 3‘2._217., Revoc;tion .of permits; grounds; ﬁohﬁons, i)enalties; _
rgvocations. | |

(@)  All permits issued under this article shall be revo;:éble at ény stage

of the operatlon of the sohd waste management facility upon the followmg

'grounds o

(1)' | ‘The penmt was issued by mistéke of law or fact;_ ‘
' 2) The p'érmit 'is for operations wh&eh that - violate the |
provisions of thls artlcle, |
(3) The perrmt was issued upon negligent-or-intentional any
| mlsrepresentauon by the applicant; |
4) -The operation 'of the solid waste management faéility
' violatés any ordinance of tﬁe county;
-(5) ' Th¢ operation of the solid waste manageméﬁt facility ié not .
' being performed in accbrdancé with the provisions of this article;
| (6)  The operation of the solid waste manégement facility .is‘ not
bemg i)erformed in accordance with the terms and conditions of the :

county penmt Or any other permlt for the solid waste management facility;
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_'(7) The perrmttee is not sufﬁc1ent1y fundmg the sol1d waste
management facﬂlty operatlon, closure or post closure.
_(b) - The director manager may revoke any perrmt upon finding that one
(1) or more of the grounds stated above exist. With respect to the
 violations described in paragraphs @, and (6) above, the director
_manager shall dehver written notlcc to the permit holder1 which shall
. indicate a due date to correct- the v101at10ns noted in the notice before
revocation takes effect. Notw1thstandmg for the foregomg, the directer
manager shdll have the aﬁthori_ty to revoke a permit and order that -all
operations pureuant thereto immediately cease and desis.t m fhe event that
ﬂde director toanager dctermines that lcontinui'ng_ operation under the
permit will resulf in an imminent threat to the public Bealth, sofety and
welfare. | |
()  Any permit holder adversely affeeted by revocation may appeal to
the board.’ Any appeal shall be ﬁled in writing w1th the direetor manager
within ten (10) days after the date_ of permit revocation. The board shall
provide an appeal hearing during any regular sessioﬁof the board within
twenty (20) working days after receipt of Writtex_l notice of aploeal b}} a
permit holder. | | | o
(ed) Vz’olatfons, Ipendlties' and remedies.
(1) Viola‘tionvs’ of this article shall be proéecuted according to

. generél law.
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" (2) Orang,ei Cdunty may avail itself of any other legal ér
eqﬁitable remedy aifaiiable' to it, including, without limitation, injunctive
- relief or révqcation of .gny.penﬁit involved, or 'requiring the permittee to
begin clbs_uré of éite, including speéifying use of mechanisms for ﬁlnding
closure and remediation of any'éontanﬁnation from the site. |
3 Any pérson‘ violating_ this article shail bel liable for éésts
incﬁrred by'Oréngé County in conﬁection with the enfofcement -‘hereofv, |
inéluding, without ﬁm_itation, attofhc);’.s fees. Fees will be charged for
reinspections necessary to vcrify‘ correction of a violatio'n.
| (4)  Subject to the provisions on Section 32.217(a) and (b), the
| Difeefeef—er——his&er—ées&gﬁee manager_will notify the opérator of any
violatio‘n(s)'to this. article gnd wiﬂ indicate a due date to ct;rrect the |
violation(s).-lf the operator,faﬂs to correct the violation(s) by the due date,
the site will .bclclosevcli for business untll the corrections are made to the |
couxity’s satisfaction. The site will be declared abandoned hinet’y (90) da§s
after such closﬁre if the operator fails to oorteét the v_iolaiion(s). After the
site has’been d_eélared abandoned, the ﬁnancial assurance will be claimed
and thé county _wili close the site. |
(5)  The board may deny the renewal of a permit based on a
- history of repeated violations or noncompliagcs with this article.
Sébtion 7 Ar;tendment_to‘ _sectiori 32-223. Section 32-223 > Effective Date, is amended to.
' réad as follows:
| Sec. 32-223. Effective date. |
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" This article shall bé;comé effective v=pur's{'1ant to general - law. Net’m%hs%aﬁémg—%he

to all solid waste managément facilities on the effective date of this Ordinance. All exiéting yard

waste and land clearing debris recﬁcling facilities and materials recovery facilities shall apply for

a solid waste management permit pursuant to the provisions of this Ordinance within ninety (90)

" days of the effectivev date of this Or&inance. All solid waste management facilities, legally

existing and in_full compliance with all fec_lcrai, state, and local laws. ordinances. rules and

regulations, shall not have to comply with the setback requirements set forth in this Ordinance -

" until an increase in the intensity of use occurs or a change in use of the facility occurs. All such

'_Ieg' ally existing facilities shall comply with the setback requirements existing immediately prior

to th.e‘ effective date of this Ordinance. Additionally, all solid waste max;égement facilities.

Jlegally existing and in full compliance with all fedéral. state, and locai 1aW§, ordinances, rules

and regulatlons. shall not have to_comply w1th the mcreased stonnwater management

requlrements set forth ln th1s Ordmance until an increase in the mtens1tv of use occurs or a

change in use of the facﬂltv oceurs. All such legally existing facﬂ1t1es shall comly w1th the

stormwater management xequlrements existing_immediately prior to the effectlve date of this

Ordinance. _The lawful use of any building, structure, or land existing at the time of adoption of

this Article, or amendment to this Article, that was not required to obtain a special exception

prior to the adoption of this Article or any amendment to this Article may be continued without
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obtaining a special exception appr

.\so long as the conditions set forth in Asticle 1T of Chapter -
38 are met, |
‘Section 8. - Effective Date. This ordinance shall become effective p‘urSuémt to

general law.

ADOPTED this 6™ day of December 2005.

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By %/7 &KM

Rickard T. Crotty
.Orange County Mayor

ATTEST: Martha O. Haynie, County Comptroller
. As Clerk of the Bogrd.of County Commissioners

S e N~

T [ 2
4/§eputy Clerk

FILING AND ACKNOWLEDGEMENT

FILED, on this date, under Section 120. 52(7),
Florida Statutes, with the designated . h
Department Deputy Clerk, receipt of whic

is hereby acknowledged

et T

Deputy Clerk

Ve tee—

Date

S\ACotter\ORDRBS\SodeastzManagemen&?hS2\SOLID WASTE MANAGEMENT ORDINANCE FINAL 12-09
05.doc
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	Structure Bookmarks
	APPROVED BY ORANGE COUNTY BOARD 
	OF COUNT.Y. COMMISSIONER~ 
	INTERLOCAL AGREEMENT RELATING TO THE SOLID WASTE PROGRAM 
	PFC O 6 2QQS )'L/J_ 
	FINANCIAL ASSURANCE MECHANISMS 
	between the 
	STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
	and 
	ORANGE COUNTY, FLORIDA 
	1. Objective. The objective of this Interlocal Agreement between the Florida Department of Environmental Protection ("FDEP") and Orange County, Florida ("County") is to formally establish the basis upon which the FDEP and the County will work cooperatively to assure that adequate resources are available to properly close solid waste management facilities without imposing undue financial burdens upon pennittees. Currently, FDEP and the County require separate, and sometimes duplicative, financial assurance m
	403.
	403.
	403.
	403.
	707(13), Florida Statutes ("F. S. "), FDEP and the County enter into this interlocal agreement that will allow the owner or operator to provide a single financial mechanism to cover the cost of closure. This Agreement does not create a local pollution control program under Section 403.182, F.S! 

	2. Definitions. For purposes of this Agreement: 

	a. 
	a. 
	a. 
	"Closure" means the cessation of operation of a solid waste management facility and the act of securing such a facility so that it will pose no significant threat to human health or the environment. The term includes both closing and, when required by FDEP rule and/or County ordinance, also includes long-term care. 

	b. "District" means FDEP's Central District office located in Orlando, Florida. 

	c. 
	c. 
	"Facility" means a solid waste management facility located within unincorporated Orange County which is not owned or operated by Orange County, for which both FDEP and Orange County require solid waste management pennits and financial assurance for closure. 


	d "Financial assurance" means the establishment and maintanence of a financial mechanism to ensure the availability of financial resources for the proper closure of a solid waste management facility. 
	Page 1 of7 
	e. 
	e. 
	e. 
	e. 
	"Solid Waste Financial Coordinator" means FDEP's Tallahassee financial assurance subsection manager. 

	3. Administration ofthis Agreement. 

	a. 
	a. 
	Commencement. This Agreement shall become effective on the date this document is signed by both FDEP and the County. 

	b. 
	b. 
	Expiration. This Agreement shall be valid for one year but shall be automatically renewed annually unless terminated as provid~d below. 

	c. 
	c. 
	Modification. This Agreement may be modified in writing at any time by nmtual consent ofFDEP and the County. 


	d Severability. If any part of this Agreement is found invalid or unenforceable by any Court, the remaining parts of this Agreement will not be affected if FDEP and the County, in writing, agree that the rights and duties of both parties contained. in this Agreement are not materially prejudiced, and that the intentions of the parties can continue to be effective. 
	e. 
	e. 
	e. 
	County Regulations. FDEP and the County agree that the County's existing ordinances pertaining to its solid waste financial assurance program, found in Chapter 32, Article V, Section 32-216(b)(25), Orange County Code (OCC), are coiq>atlble with and may be stricter or more extensive than, but not in conflict with those itq>osed by Chapter 403, F.S., and Florida Administrative Code ("FAC") rules pronrulgated thereunder. Such County ordinances are attached as Attachment 1. 

	f. 
	f. 
	Termination. The County or FDEP may terminate this Agreement without cause by providing written notice to the other party at least 90 days prior to the effective date of such termination. Termination of this Agreement by either party shall not affect the validity or enforceability of any actions taken by the County and/or FDEP under this Agreement. 


	4. Agreement. The local government will advise the applicant at the time of application submittal that an agreement exists with FDEP that would allow the applicant (permittee) to provide one financial assurance instrument to satisfy the financial assurance requirements of the local government and 
	4. Agreement. The local government will advise the applicant at the time of application submittal that an agreement exists with FDEP that would allow the applicant (permittee) to provide one financial assurance instrument to satisfy the financial assurance requirements of the local government and 
	FDEP. The local government will provide to the applicant a notification/agreement fonn to be included in the permit application package. This fonn will be created and approved by both parties within 30 days of execution of this Agreement. If the applicant elects to participate in this joint financial assurance program, the County will send a copy of the executed fonn to the FDEP Solid Waste Financial Coordinator, along with a copy of the permit application and copies of any closure cost estimates (including

	5. Financial Assurance Mechanisms. 
	a. 
	a. 
	a. 
	a. 
	Generally. An applicant for a solid waste permit from FDEP is allowed to use any of the financial assurance mechanisms identified in Rule 62-701.900(5), FAC. However, an applicant electing to participate in this joint financial assurance program may use only one of the following forms, in addition to the Standby Trust Fund Agreement (Fonn 62-701.900(5)(h)), as may be modified as provided in the notification/agreement form: 

	i. Letter of Credit -Fonn 62-701.900(5)(a) 
	ii. Insurance -Fonn 62-701.900(5)(d) 
	iii. Performance Bond-Fonn 62-701.900(5)(c) 

	b. 
	b. 
	Financial Obligation. The closure plans and closure cost estimates for facilities shall be calculated and approved independently in accordance with each party's respective rules, ordinances, and regulations. Ifan applicant elects to participate in this joint financial assurance program, it may provide a single financial mechanism to FDEP which is adequate to cover the larger of the closure cost 


	Page 3 of7 
	estimates approved by the FDEP or the County. The permittee must submit financial assurance mechanis~ acceptable under this agreement within the time guidelines of 40· CFR Part 264, Subpart H, as adopted by reference in Rule 62-701.630, F.A.C. 
	c. Financial Assurance Administration. The Solid Waste Financial Coordinator shall address all financial assurance issues including but not limited to: validating financial assurance 
	1 
	mechanis~, monitoring on-going status of financial .documents and responding to cancellation notices and replacement mechanis~, archiving and protecting originally signed documents, maintaining files and database management of financial assurance mechanis~, responding to both agencies' needs and questions concerning financial assurance, and providing inservice as needed for financial matters. A copy of all FDEP-approved financial documents for facilities governed under this Agreement shall be provided to th
	6. Closing and Long-term Care Procedures. 
	a. 
	a. 
	a. 
	Termination ofFinancial Assurance. The Solid Waste Financial Coordinator shall be responsible for authorizing the termination of financial assurance mechanis~. 

	b. 
	b. 
	Closing of the Facility. If a facility · has not closed in accordance with the requirements of FDEP and/or the County, but instead has been improperly closed, abandoned, or fails to close by a date certain when directed by either the FDEP or the County, FDEP and the County may jointly or separately initiate an enforcement action or actions for the proper closure of the facility. The party first initiating the enforcement action shall provide required documentaion to the Solid Waste Financial Coordinator who


	Page4 of7 
	its pennit. Upon certification of closure by both agencies, the Solid Waste Financial Coordinator will process the release ofresidual closing fimds. 
	c. 
	c. 
	c. 
	c. 
	Long-term Care ofthe Facility. If a facility has not performed long-term care in accordance with the requirements of FDEP and/or the Cowity, or has been closed by either FDEP or the Cowity, the lead agency will direct the long-term care of the facility, wiless agreed otherwise. The lead agency agrees to effectuate proper long-term care of the facility wider the closure plan included in its pennit. When the lead agency detennines long-term care is complete, then the other party hereto shall have the authorit

	7. Miscellaneous Provisions. 

	a. 
	a. 
	Effective Date and Modification Dates. Subsequent approvals ofmodifications to this Agreement shall not change the effective date. 

	b. 
	b. 
	Existing Facilities.. Owners and operators of existing, pennitted facilities who have provided separate financial assurance instrwnents to FDEP and the Cowity will be allowed to submit a new instrwnent to the Solid Waste Financial Coordinator in accordance with this Agreement. This new financial instrwnent nmst be consistent with the tmm and provisions of this Agreement. Existing instrwnents shall remain in place witil final approval of any replacement mechanism; by the Solid Waste Financial Coordinator. Re

	c. 
	c. 
	Legal Challenge. The actions taken by the Cowity wider this Agreement are in accordance with its home rule powers as a Charter Cowity. The actions of the Cowity wider this Agreement are not $Ubject to the provisions of the Florida Administrative Procedure Act, Chapter 120, F.S. No action taken by the Cowity shall be construed as a final agency action of FDEP. No action taken by FDEP shall be construed as a final action of the Cowity. FDEP and the Cowity agree to cooperate in 


	Pages of7 
	defending any action brought in response to any action taken by the ColUlty or FDEP Wlder this Agreement. 
	d. 
	d. 
	d. 
	Interpretation of Rules Regarding Financial Assurance. Legal interpretation of FDEP rules shall be made by FDEP. Legal interpretation of Collllty ordinances and rules shall be made by the Collllty. In the event that there is litigation concerning the interpretation of FDEP's rules, th~ FDEP shall provide testimony concerning the interpretation of those rules. To the extent that litigation involves interpretation of Collllty ordinances and/or rules, the Collllty shall provide testimony concerning the interpr

	e. 
	e. 
	Authority. Nothing herein is intended to limit FDEP's or the Collllty's independent authority established by law. 

	f. 
	f. 
	Renumbering. Citations of specific provisions of statutes and rules mentioned in this Agreement shall survive renumbering. 

	g. 
	g. 
	Compensation. FDEP and Orange Collllty agree that the Solid Waste Financial Coordinator should not receive specific financial compensation from Orange Collllty to cover the cost of implementing this Agreement. The Collllty may maintain its own permit application fee schedule pursuant to its own ordin~ces and regulations and enabling legislation to the extent allowed by law. 

	h. 
	h. 
	Points of Contact. Generally, review of financial assurance mechanism; is done by the Solid Waste Financial Coordinator, Florida Department of Environmental Protection, 2400 Blair Stone Road, MS 4565, Tallahassee, Florida 32399-2400. Review of state closure cost estimates is done at the FDEP Central District Office, Solid Waste Section, 3319 Maguire Boulevard, Orlando, Florida 32803­3767. Review of collllty closure cost estimates is done at the Orange Collllty Environmental Protection Division, 800 Mercy Dr

	i. 
	i. 
	Coordination. Orange ColUlty and the FDEP District shall endeavor to coordinate permitting timeframes and deadlines so that permittees are not required to submit multiple cost estimates and updates thereto at different times ofthe year. 
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	ORANGE COUNTY, FLORIDA ST TE OF FLORIDA DEPARTMENT By: Board of County Connnissioners 
	By: 
	li/4.c~"~' 
	Orange County Mayor .Administration Building, 5Floor.
	th 

	-A 
	201 S. Rosalind Avenue .Orlando, Florida 32801 .
	Date: odJ~/,t 2-l>t>s-" 
	ATTEST: Martha 0. Haynie, County Comptroller 
	ENVIRONMENT AL PROTECTION 
	As Clerk ofthe Boar f County Commissioners 
	LIST OF ATTACHMENTS 
	Attachment I: Chapter 32, Article V, Section 32-216, Orange County Code. 
	S:\ACouer\ORDRES\SolidWasteManagementCh32\0range County FA Agreement 12-13-05 Final.doe 
	Page 7 of7 
	Notification and Agreement 
	It is understood that the state ofFlorida Department ofEnvironmental Protection (FDEP) and Orange County have entered into an interlocal agreement pursuant to Section 403.707(13), Florida Statutes, that allows an owner/operator to provide a single financial mechanism when demonstrating proof of closure financial assurance if the financial mechanism provided adequately covers the largest closure cost estimate approved by either the FDEP or Orange County. 
	Permittee/applicant has elected to participate in this joint financial assurance program and understands that only the following instruments have been approved for use: 
	• 
	• 
	• 
	Letter of Credit with Standby Trust Fund Agreement 

	• 
	• 
	Performance Bond with Standby Trust Fund Agreement 

	• 
	• 
	Insurance 


	Permittee/applicant agrees to include a completed signed copy ofthis agreement as part of any application package to any institution they solicit in the process of obtaining a financial assurance instrument. Only the FDEP may be. listed on the instrument as beneficiary or payee. The following statement must, by attachment, amendment, or rider, be made an integral part of the financial assurance instrument submitted. 
	"permif,"rule," 
	For purposes of this document, the terms "required action, 
	11 
	11 

	"regulation," "statute," or related terms shall include regulations, orders, and 
	permit conditions established by the local government having Jurisdiction over 
	the facility. 
	Participants in this program agree that the FDEP financial coordinator will act in accordance with all applicable federal, state, and county solid waste rules and ordinances when determining what action to take involving the financial assurance mechanism 
	Permittee/Applicant: ________________________ .Company or Legal Entity Name as Listed on the Permit or Permit Application .
	Authorized Representative ofPermittee: .Print or Type Name .
	Title: Phone Number: ..,_(.....,,).._______ E-mail 
	Signature: 
	Signature of Orange County Approving Authority: .,..--,----=-~------Date ___ 
	S:\ACotter\ORDRES\SolidWasteManagementCh32\0range County Notification 12 13 OS Final.doc 
	APPROVED .BY ORANGE COUNTY BO.ARD .OF COUNTY COMMISSJONERS. .
	_!:)EC O 6 2005~/J.J. 
	_!:)EC O 6 2005~/J.J. 
	ORDINANCE NO. _ 20as=..-J......____
	................. 6 
	AN ORDINANCE IN ORANGE COUNTY, FLORIDA, PERTAINING TO SOLID WASTE MANAGEMENT FACILITIES, ANCILLARY OPERATIONS, YARD WASTE AND LAND CLEARING DEBRIS FACILITIES, AND MATERIAL RECOVERY FACILITIES; AMENDING ARTICLE V OF CHAPTER 32 OF THE ORANGE COUNTY CODE; AMENDING SECTION 21-213, DEFINITIONS; AMENDING SECTION 32-214, PERMIT PROCEDURES; AMENDING SECTION 32-215 RELATING TO PERMIT APPLICATION REQUIREMENTS; AMENDING SECTION 32-216 RELATING TO TECHNICA~ REQUIREMENTS AND PROVIDING FOR MANDATORY RECYCLING; AMENDING S
	LEGALLY EXISTING FACILITIES AND PROVIDING AN EFFECTIVE DATE. 
	NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE BOARD OF COUNTY 
	COMMISSIONERS OF. ORANGE COUNTY: 
	Section 1. Amendments; In General Throughout this ordinance, additions to the 
	Orange County Code are shown by underline and deletions are shown by strike-through. 
	Section 2. Amendment to section 32-213. Section 32-213, Definitions, is amended to 
	read as follows: 
	Sec. 32-.213. Definitions, 
	This article adopts by reference the . definitions contained in section 
	403.703. Florida Statutes (2005) and rule 62-701.200, F.A.C., as the rule 
	exists on October 1. 2005. unless defined below, in which case the 
	definition included in this · section governs. The following definitions 
	apply for the purposes ofthis article only: 
	Applicant shall mean any person, group, contractor, corporation, business association, or other entity applying for a permit for a solid waste management facility. 
	BZA sha]J mean the board of zoning adjustment. and appeals, Orange County, Florida. Board shall mean the board of countr commissioners, Orange County, Florida. 
	CFR shall mean the United States Code of Federal Regulations. 
	Citatio:as to specifie sections and ehapters ofthe CFR melade amendments 
	or replaeemems ofthese sectiot¼s. 
	Class I waste shall mean waste which is not hazardous waste. and 
	which is not prohibited from disposal in a lined landfill under the rules of 
	the Florida Dm,artment of Environmental Protection aooeptable e.t a Class 
	I solid waste management facility as defiaed herein. 
	Ckr.ss ifwaste sh.all mea-a WaBte aeeeptable at a Class Il solid waste 
	tnflffllgement facility as defmed herein. 
	Class III waste shall mean combinations of yard waste. and construction and demolition debris along with other. debris such as paper, cardboard, asbestos, cloth, cut tires, glass, plastic and other materials approved by FDEP that are not ex,pected· to produce leachate which poses 
	/ 
	a threat to public health or the environment like matter whieh may be 
	defuted by FDBP to eenBtittite Class III waste. Mixing. of Class· III waste 
	with other types of solid waste will cause the. material to be classified as · other than Class III waste. 
	Closin~ shall mean the time at which a solid waste management 
	facility ceases to accept wastes, and includes those actions taken by the . 
	owner or operator of the facility to prepare the facility for any n~cesscµ:y 
	· monitoring and maintenance after closing. 
	. . 
	Closure shall mean the cessation of operation of a solid waste 
	management facility and the act of securing ·such afacility site so that it. 
	will net-pose any no significant threat to human health or the environment. 
	This definition shall include closing, long-term monitoring, maintenance 
	and financial responsibility. 
	Closure plan shall mean written reports and/or. engineering plans 
	· detailing those actions that will be taken by the owner or operator of a 
	solid waste management. facility to effect proper closure ofthat facility. 
	Composting facility shall mean a solid waste management facility 
	where solid waste is processed using composting technology. Processing · 
	may include physical turning, windrowing, aeration. or other mechanical 
	handling of organic matter. Simple exposure of solid waste with little or · 
	no mechanical handling that results in natural decay is not considered 
	composting. Facilities handling solid waste in this way will be considered · 
	solid waste disposal facilities or landfills. 
	3 
	Constrnction and demolition debris shall mean materials generally considered to be not water:soluble and non-hazardous in nature including, but not limited to, steel, glass, brick, concrete, asphalt roofing material, pipe, gypsum wallboard, and lumber, from the construction or destruction. of a structure as part of a construction or demolition project or from the renovation or mainteaance of a structure. If the demolition project is from a structure where hazardous materials .or hazardous waste are or were 
	1

	soils, tree remains, trees, and other vegetative matter whieh that normally . results from land clearing or land development operations for a construction project. This term also includes: 
	· ill .Clean cardboard. paper. plastic, wood, and metal scraps from a construction project;· Except as provided in section 403.707(12)0). Florida Statutes (2005), unpain~ed, non-treated wood scraps from facilities manufacturing materials used for construction of structures or their components and unpainted, non-treated wood pallets provided the wood scraps and pallets are separated from other solid waste where generated and the 
	generator of such wood scraps . or pallets implements. reasonable practices ofthe generating industry to minimize 
	·the commin~ling ofwood·scraps or pallets with other solid wastes~ and ill De rninimus amounts .of other nonhazardous wastes that are generated at construction or destruction projects. provided 
	·' 
	such amounts are consistent with best management practices ofthe industry. Regulated ~bestos-containing materials as defined in 40 CFR § 
	. 61.141 are excluded from the construction and demolition debris definition. Mixing of construction and demolition debris with other types of solid waste, including material whieh that is not froin the actual construction or destruction of a structure, will cause the waste to be classified as other than c9nstruction and demolition debris .. County shall mean Orange County, Florida, a political subdivision ofthe State ofFlorida. Cover shall mean a layer of compacted earth or 9ther suitable material as appro
	. I . 
	DircekJr shall mean. the individual retained by the board as head of the Orange · Coooty department of · Growth Management· and 
	Bilvironmental Resoerces. l'h:e term dif~etor withm this article may. be .. either the _director or his/her deslgaated representative. Division shall meat1 the Orange County Environmental Protection . Division (BPD). · DRC shall mean the Development Review Committee, Orange · County, Florida. 
	F.A.C. shall mean the Florida Administrative Code, Annotated . Official Compilation of Rules and Regulations of the State of Florida, published by the secretary of state. Citations to specific sections and chapters of the F.A.C~ inclade ameadments or of these sections. 
	replaeemea.ts 

	FDEP · shall mean the · State of Florida Department of Environmental Protection. 
	lnfeetious/Medict1l ,mBte shall ~an _any waste_ generated in the diagnosis, treatmeBt, or immtm:ization of hl.ffllffll beings or ~ls, in research pertain:iftg thereto, or in the production or testing of biologieals listed in paragraphs (1) throl:lgh (7) oftms definition. 
	1

	(1) Cl:lltures and stocks of infeetio:as ageats and associated 
	· biologicals, including: cultures from . medical and . pathological laboratories; emtares and stocks of infect~ agents from research. and industrial laboratories; wastes from the prodactioB of biologicals; discarded live and attenuated vaccines; tmE1. eultl:lre dishes and devices :ased to transfer, moeulate, aBG tnilf cultures. 
	6 
	(2) Hli:lllil:B pathologies! waste, .ifteludia:g tissl:les, organs, ane body parts and body fluids that are remo~d during smgery or autopsy, or other medieal proeedmes, .and speeitneM of body fluies and theif eontai»ers. 
	· .(3) . Hl:111lBn blood and blooe prodttets includia:g: .(i)!h Liquid waste hl¼1llffll blood; .(ii)!t. Prodttets of blood; .
	. .. 
	(iii)Q... Items satarated and/or dripping with human. blood; 
	· (iv)!i:. Items that were satffl'ated and/or dripping with human b~ood that are now caked with dried h\l11100 blood; including seram, plasma, and· other blood components, and their eoB:tamers, which were used or intended for 1.¼Se in either patjent ·care, testing and laboratory analysi.5 or th~ development of pharmaeetiticals. Intravenous bags ~e also includee in th:i.5 category. 
	(4) Sharps that have been used in animal or huma:1:1 patient care or tre.atment or in medical, researeh, or industrial _laboratories, including 
	. hypodennie needles, syringes· .(with or· ·without the attaehed needle), paste'\¼f pipettes, scalpel blades, blood vials, needles y,rith attaehed tubing, and culture di.5hes (regardless of the presence_ of infectious agen.ts). Also included are other types of broken or unbroken glas~=ware that have been in coB:taet with infectious agents, sach as used slides and cover slips. · 
	7 
	(5) 2<\nimal· waste ineh:ldmg contaminated animal eareasses, body parts, and bedding of animals lmowa to. have been e*J)Osed to 
	~ . 
	mfeetiol¼fl agents during . researeh (meluding researeh ia vetermary 
	. . 
	. hospitals), production ofbiologicals or test~g ofpharmaeel:ltieals 
	(6) lsolatioo wastes mebtdmg biological. weste eie.d disearded mater.ials eontammated with blood, ~etions, emdates, or seoretions froin hl:imans is.olated to protect others from certam highly eomml:lfl:ioable diseases, or isolated.· aaimals .knowB to be infected with mghly eomml!nioable diseases. 
	Unused sharps .. in.ol1.¼ding the· following unl¼Sed, discarded 
	l ' . 
	sharps;.. hypodennic needles, suture needles, sy£inges, and scalpel blades. 
	The definition ofirueetious/medieal waste does oot include:
	' . . 
	(i) 
	(i) 
	(i) 
	Ha"tSardous waste identified or · listed ooder the regulations in part 40 CFR § 261; 

	(ii) 
	(ii) 
	Household waste, as defiBed in 40 CFR § 261.4(b)(l); 


	(iii) ;{\sh from ineiReratioa. of medieal/mfeetious waste, once the ·m-0meratioa. proeess has been completed; . · 
	. (iv) Human. corpses, remains, and anatomical parts that are intended for interment· or oremation; and 
	(v) Domestic sewage materials identified in 40 CFR f 261.4(a)(l). 
	Landfill shall mean any solid waste. management facility which is the final testing or disposal place for solid waste, or is the site of solid .Vaste sterage, tlie majority (more than fifty percent) of which the OWB.ef or operator eannot clearly demonstrate. has been reoyoled withia. the last 180 days. The followiflg sites are oot included ifl this definition. oflandfill: 
	7

	(1) 
	(1) 
	(1) 
	· A 10:fldspreadmg site;. 

	(2) 
	(2) 
	An iB.jeetion well;. 

	(3) 
	(3) 
	A S\iffaee impowidmea.t; or 

	(4) 
	(4) 
	An ~avation atid fill Of)eration., properly permitted per 


	chapter 16 of the Ortmge County Code aftd· otherwise ifl eompliatioe with application regulations. . Landfills shall be classified into four ( 4) different classes based on the amount and typ·e of waste received. There are varying requirements 
	throughout this article depending upon class of landfills. The 
	classifications oflandfills are as follows: 
	(1) 
	(1) 
	(1) 
	Class I landfills are those whieh that receive an average of twenty (20) tons or more ofClass I selid waste per day,.as defined herein. 

	(2) 
	(2) 
	Class II landfills are those whieli that receive an average of less than twenty (20) tons ofClass I soli4 waste per day, as defined herem. · (3) · Class III landfills are those whloh that receive only class III 


	waste, as defined hereifl, regardless of the amount. Class m landfills shall· ·not accept putrescible household waste. 
	9 
	(4) Construction and demolition debris ·landfills are those whleh that receive only construction and· demolition debris, as defined herein, regardless ofthe am.ol¼Rt. 
	Lined Landfill shall mean a landfill constructed with a liner made . of synthetic materials, low-permeability soils or a combination of these materials, which.has been permitted by Orange County~ and which meets the landfill design criteria specified herein. 
	Mana~er shall mean the individual retain~d by the board as the 
	Environmental· Protection · Officer (EPO) and . is the head of the 
	Environmental Protection Division (EPD). 
	Materials recovery facility shall mean a .solid waste. management 
	facility that provides for the extraction· from solid waste of recyclable 
	materials. materials suitable for use as a fuel or soil amendment, or any 
	combination ofsuch materials. 
	Recovered materials shall mean metal, paper, glass, plastic. textile, 
	or rubber materials that have known recycling potential. can be feasibly · recycled, and have been diverted and source separated or have been removed from the solid waste stream for sale, use, or reuse as raw ·· · materials. whether or. not the materials require subsequent processing or separation from each other, but does not include materials destined for any 
	· use that constitutes disposal. .Recovered materials as described above are not solid waste. 
	10 . 
	. Recycling shall mean any process by which solid waste, or material that would otherwise _become solid waste, is collected, separated, or, processed and reused or returned to use in the form of raw materials or products. 
	Site shall mean the lot(s) or parcel(s) of property whereon a solid waste management facility is located or proposed to be located. 
	Solid waste shall mean sludge unregulated under the federal Clean Water Act or Clean Air Act, sludge from waste treatment work or water supply treatment plant or air pollution control" facility, or garbage, rubbish, refuse, special waste. yard waste, construction · and demolition debris, grade I domestie wastewater sledge or grade II domestic wastewater sludge (subjeet to the terms . B.B.d cOBditioBs of the Onmge Coanty Domestic Wastewater R~sid1:1:a.l Me.nagemeftt ordin.e.aee), or other 
	discarded material including solid, liquid, semi-soHd or contained gaseous 
	-n:¢erial resulting from domestic, industrial, commercial, mining, agricultural or. governmental operations. This term does not include infectious/medical ~aste as· defined herem, or hazardous waste as defined in: F.A.C. eh:-rule 62-730. or recovered materials. 
	Solid waste management facility shall mean any solid waste disposal area;· volume reduction plant; transfer station; materials recovery facility; or other facility, the PYJl>Ose of which is resource recovezy or the dispo~al, recycling. processing, or storage· of solid waste. This term does 
	not include · recovered materials processing facilities· that meet the . requirements of section 403.7046. Florida Statutes. except.the portion of such facilities;· if any that is used for the ~agement ofsolid waste. 
	Yard waste shall mean · vegetative matter resulting from landscaping · maintenance operations and i~cludes materials such as tree and shrub trimmings, grass clippings, palm fronds, trees and tr~e stumps and other vegetation that has likely been e*J)osed to fertilizers, pesticides herbicides. 
	or 

	·Section ·3. Amendment to section 32-214. Section 32-214, Permit procedures, 1s amended to read as follows: 
	Sec. 32-214. Permit procedures. 
	(a) (1) Permits required. .It shall be unlawful to operate a solid waste management facility in those areas of Orange County which are not in any municipality and in areas within any municipality that, . by ordinance or interlocal. agreement, provides for the regulation of solid waste management facilities . by· Orange County in accordance with the provisions of this article, without a valid Orange CountY. permit, whloh permit shall not be issued without the review Etfld reeommenda.tioB:S of the 
	Orange Col¼Rty development review. committee (DRC) and a special exception allowing the solid waste management facility being recommended by the Orange Col¼Rty boaro of 2oning adjustment ood . appeals (B.Z.\). ..A..pplieant shall also obtain a permit fi:om the Florida Department of BB:viromnefttal Proteetion (~ for the eOBBm¼Gtioo or 
	operation of a solid waste management · faeiliey prior to initit;tting operations and shall keep said FDBP permit iR foree. 
	a} DRC review required. 
	a. Prior to issuance of recommendations by the· BZA for a special exception for the solid waste management facility, a conceptual plan for the solid waste management facility must be reviewed by the DRC. The DRC shall make a recommendation as to whether the 
	. proposed solid waste management facility will (i) be compatible with the surrounding land uses, and (ii) serve the public interest. At a minimum, the conceptual solid waste management facility plan shall comply with the applicable portions of the development plan submittal ~equirements
	. 
	included in Section 38-1206. 
	b. The Division shall verify the concm,tual solid waste management facility plan for sufficiency within ten (10) days. Upon a determination by the manager that the DRC conceptual plan materials are complete, the Division shall schedule the matter before the DRC. 
	ill Special Exception required. A special exc~tio:n. 
	· authorizing a solid waste management facility is required. A solid waste management pennit application shall receive a recommendation by the Division prior to the consideration by the BZA of any application for special exception. A solid waste management permit application and an application for 'a special exception shall be considered by .the Board of County Commissioners at the same public hearing. 
	(~) Activities governed by other ordinances. 
	(-i)a. The· landspreading of domestic wastewater residuals shall be governed by the Orange County "Domestic Wastewater Residual Management Ordinance" and not this article. 
	@b. The applications for excavation permits and fill permits for type I or type II material as defined in this Code, chapter 16, 
	'shall be made at the county engin~er's office, public works department, pursuant to the requirements of Orange County Code chapter 16, known as the "excavation and fill ordinance", and not this article. Should any excavation become or intend to become a land.mi as defined by section ~2-213, then the operation shall comply with any and all requirements of this article prior to issuance of an excavation and fiU permit. Setbacks and depths of excavation as required by this article shall control over a solid w
	(b) Applications for permits to construct, operate, close and conduct post-cl~sure care· of solid waste management facilities and ancillary operations shall be made at the direotor'sDivision office, growth management · and en.vironmeBtal resoffl!ees department, according to the 
	. provisions ofthis article. W The following types of solid waste management facilities shall submit an application pursuant to the requirements ofthis article: 
	(1) 
	(1) 
	(1) 
	. Class Ilandfills; 

	(2) 
	(2) 
	Class II landfills; 

	(3) 
	(3) 
	Class III landfills; .: ( 4) Construction and demoUtion debris landfills; .


	{ 5) Composting facilities ( excluding those located at permitted landfills); 
	(
	(
	(
	6) Used oil recycling facilities; 

	(7) 
	(7) 
	Waste tire processing facilities;· 

	(8) 
	(8) 
	Infeotiot1s/Medieal \\TftBte treatment or storage faeilit:ies; (9fil Incinerators, if the facility is also storing or disposing of 


	solid waste on the site; · 
	(¼2) Solid Waste Transfer Stations; 
	.(.lQ). Ya.rd waste arid land clearing debris recycling facilities 
	having at any time a cumulative volume of solid waste; yard waste, land clearing debris. compost, mulch, and other recycled product of 200 cubic yards or greater; 
	(11) Material~ recovery facilities; and 
	(-H-12) Any other facility that the .Orange County board of 
	commissioners may consider to meet the definition of solid waste 
	management facility and/or may present any threat to human health or the 
	environment. 
	@ All applications shall be submitted on a form approved by the 
	Orange ·cmmty board of eoooty · eommissioners and shall be signed and 
	' . 
	sealed by a professional engineer registered in the State of Florida. 
	Application form(s) shall state owner's name, firm performing wor~ 
	Application form(s) shall state owner's name, firm performing wor~ 
	source of materials, estima~ed yearly fill quantityt and disposal capacity of site (for solid waste disposal facilities), owner's consent (if application is made by person other than property· owner), prop(>sed haul route, and whether the solid waste management facility will be for private or public ·· use. All supporting documentation required in this article shall accompany 

	application form(s). (e~) No pennit shall be issued until the application fees (~hich s~l be established by the board by separate resolution) have been paid and financial responsibility documentation (as detailed in section 32­.216(w]2)~ herein) has been reviewed and approved by the county. 
	(e.t) Permits shall be valid for a maximum period of five ( 5) years from 
	.. 
	the date ofapproval ofthe permit application or.renewal. ( eg) Application for renewal of a permit, with required supporting documentation, shall be submitted at .least ninety (90) days in advance of expiration date ofthe existing permit. It is the permittee's responsibility to ensure renewal applications are submitted in accordance with this requirement. Requests for further information from the county shall be. respo~ded to in a diligent fashion ~d within the period oftime established by the county at.the
	a determination when the application is deemed complete and ·shall inform the applicant in writing within thirty (30) days. During and after the ninety-day peripd foll<:>win~ the submittal of a completed application, the applicant/operator has the tight to continue operations if final action has 
	not been taken by the county until such · time as th~ county talces final action; provided the permit has been extended by the county in writing and . that such completed application is submitted prior to the expiration of the existing permit. (th) ~ermits shall be displayed in a prominent place at the solid waste management facility at ·an times. (gi) Permits may be transferred only upon approval of the board and · payment of a .service charge as prescribed by the board. The . term "transferred" includes.,
	current permit holder. being acquired by a patent company or any type of legal acquisition. 
	, 
	. 
	(hj) Permit review and approval procedure. 
	(1) Once the director Division has given written notice to the applicant that the application is complete, the director Division shall review the application and notify the applicant of apparent deficiencies .in the application and additional information needed within thirty (30) days ofreceipt ofthe complete application. 2<\11 eoooty eemmems aB:d questions relative te the permit application shall be signed and sealed by the profess.ional engineer registered in. the State of Florida responsiok, for the 
	review. Diligent responses to · the · ·county's request for additional information or corrections of deficiencies shall be provided within the ·. period oftime ofthe request. Within thirty (30) days after receipt of such additional information, the county 
	review. Diligent responses to · the · ·county's request for additional information or corrections of deficiencies shall be provided within the ·. period oftime ofthe request. Within thirty (30) days after receipt of such additional information, the county 
	established by the county.at the time 

	shall review it the additional information and . may request only that . information needed to clarify such additional information or to answer new questions raised by or related to such additional information. Failure· to respond within the established time or. not diligently addressing the requests ofthe county will cause the application to be denied. 

	(2) 
	(2) 
	(2) 
	The. difeetor manager shall submit ms-the Division's recommendations and the recommendations of the DRC and BZA to the board for appr~val or denial of the permit, A public hearing by the board to consider the permit shall be held within ninety (90) days after receipt of a complete application or after receipt of the fast item oftimely requested additional material, whichever, occurs last. 

	(3) 
	(3) 
	The board may approve or deny the permit application and may include any conditions of approval necessary to assure compliance with the regulations contained in this article or any other applicable regulation. The board shall determine whether. the proposed facility will serve the public interest and provide a needed service. to the citizens of 


	· Orange County, considering the recommendations of the difeetor, DRC, Division and BZA ... and also based on the following: 
	a. Capacity of existing permitted solid waste · management facilities; 
	· b. Capacity of the proposed solid waste management facility; 
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	Figure
	c. 
	c. 
	c. 
	c. 
	Quantity of solid waste generated in the county requiring disposal or management; 

	d. Potential sites best suited to serve the county, 

	e. 
	e. 
	Need for · disposal or other kinds of waste management capacity; and 

	f. 
	f. 
	Board policies. If the board determines that the facility would not sel:'e the public interest ~or would not provide a needed service to th~ citizens of Orange 


	. County, the board may deny the permit. The board may also approve or deny the permit application based on ·its consideration of the appropriateness of the type and metho_d of disposal or management of the solid w~te, including the potential for adverse· groundwater,· surface · 
	. · water, air pollution, noise, odor, nuisance, and health risks, consistency of the proposed facility with the Orange County comprehensive policy plan, refuse disposal facilities plan, county capital improvement programs, 
	· county policies, rules, regulations and ordinances. 
	(4) Any applicant may seek review of a board decision on· a permit application by certiorari filed in the circuit-court in and for Orange County. (ik) Waiyers: Upon written application, which may be included with permit applications, the board may. grant.. waivers from the regulations contained in this article. The applicant for any waiver shall demonstrate 
	· · and the board shall consider any one (1) or more of. the following· ~actors with respect to any application for waiver: · 
	(1) · Location ofr.eal property; 
	' 
	. 

	.(2) . Distance of the proposed ·solid waste management facility from improvements on adjoining real property; 
	(3) Effect ofthe proposed waiver on adjoining property; . 
	(
	(
	(
	4) Current. physical conditions on. the real property whereon the solid waste management facility is ·proposed to be located; 

	(
	(
	5) Whether the waiver would be contrary to the public· health, safety 'and welfare and/or adopted plans, policies or ordinances of the county; 


	(6) Any special conditions applicable to the real property 
	. whereon the solid waste management facility is proposed to be located; and 
	(7) 
	(7) 
	(7) 
	Whether the waiver would nullify the intent and the purpose ofthis article. (jl) Adoption ofrules, regulations and fees. 

	(1) 
	(1) 
	The board may from time to time, by resolution, ·adopt such rules, regulations, and policies, as it deems necessary to implement and enforce . this article. Such rules may include, without limitation, requirements for letters of credit or other security to assure proper performance ofpermitted activities. 


	(2) · The board may from time to time, by resolution,· establish 
	· fees to be applicable to all permits or other regulatory activities authorized by this article. 
	(3) The board may, by resolution, establish designated areas within Orange County, which are·· not within the boundaries .of any municipality, where solid waste management facilities may be located: 
	(k:m) Ancillary operations. All ancillary operations.shall be· described in 
	. , 
	the penn:it application; Actual or potential impacts from the ancillary .operation on air quality, water quality; and ·abutting property owners .( especially in regard to noise level, odors and visual impacts) shall be .described and · compared to levels described by this Code, where .. applicable: Appropriate peflm;ts must be obtained from local, state and .
	. . ' 
	. 

	federal agencies for the ancillary operations. A demonstration of need for the operation must be submitted to the county. If a permittee intends to initiate any ancillary operations at a pennitted site, plans or a description . of the proposed operation must be submitted t~ the director manager for· review. If the director manager determines the ancillary operations will create additional substantial impact on the surrounding area, the direetor . manager shall forward the request to the board for revie>N an
	(lg) In t;he c~e of permit renewals or changes to existing permits, neither review by DRC, review by BZA nor a public hearing shall be required unless the director manager determines that there bas been a 
	substantial deviation from the terms and conditions of the. permit. Vertical .and horizontal expansions of fill area or an increase in the quantity offill .·(for solid waste disposal facilities), a need to remediate existing . .deficiencies, increase inthe intensity ofthe land use ofthe site or a waiver .request · shall be among those circumstanc·es considered· to result in a .substantial deviation. Applicant shall have ten (10) days to submit to the .Division a notice of appeal the direeror's manager's fin
	' 
	within forty-five (45) days of the submittal of the notice of appeal. A permit found to be a substantial deviation shall be required to be processed 
	' . 
	further in the same manner as an application for an original permit, whic~ .process is :(urther described herein. .(mQ) The board ~y, by resolution, suspend issuance ofnew permits for .a period · of time if the board . detennines that adequate capacity exists .
	. within the _county for any type ofsolid waste management facility. (n12) Permits will not be issued for a solid waste management facility operation within a permitted excavation site to anyone other thari the operator of such excavation site. 
	Section 4. Amendment to section 32-215. Section 32-215, Required submittals, · is amended to read as follows: 
	Sec. 32-215. Required submittals. 
	Six (6) Four ( 4) copies of the following documents and information shall be submitted for review as part of the permit application. All submittals must be 
	signed and sealed by a . professional registered (State of Florida) engineer, geologist or land surveyor, as appropriate, and shall include the following: 
	(a) For solid waste disposal facilities: Class I and Class II landfills. 
	(1) . DR{; nwievt' and reoommendatioM; 
	(2) 'BZA special e1roeptioo e:r,ralootioa and reeommendations: · (;1) Completed A~pplication form d~scribed in section 32-214 herein. 
	(4i) Certified; current topographical survey. For purpose ·of this article, a current survey shall mean a survey whieh that has been certified within six (6) twelve (12) months of the date of submittal of a complete application. The survey shall utilize a minimum of five-.(~_foot contour intervals to clearly show ground surface shape, shall extend one hundred 
	. fifty (150) .(.lQQ)_feet beyond the property line ofthe proposed facility and shall include all improvements within this area. A topographical survey shall be submitted annually to the direetorDivision. This annual survey may cover only the area disturbed since . the original survey if it· is accompanied by a letter, sealed. by a Florida registered land surveyor, certifying that areas not covered are the same topographically as shown on the survey submitted with the original application.· 
	(~~.) . Certified boundary survey and legal description. The boundary survey and legal description shall be updated at permit renew~l or whenever the site boundaries or legal description changes. 
	(6!) Proof ofownership ofproperty. 
	(+~) Engineering plans indicating the following: 
	a. Liner and li11.er system design and specifications in accordance with section 32-216; 
	. ' 
	b. Leachate collection and removal system design in accordance with section 32-216; 
	c. Leachate tr~atment system design or contract with 
	-an offBitO wastewater tre~t plant to treat the leachate, with proof of capacity to treat such type ofliquid waste; 
	d. Proposed final grade at one-(1Lfoot contour 
	intervals; 
	e. Design ofancillary facilities/ operations; 
	.. 
	f. Stormwater. management plan. The site stonnwater management system shall follow the county subdivision regulations.-with 
	the foYe~,1f'io.g eJEeeptienf* However, landfill· facilities shall be subfoct to 
	the following additional requirements: 
	L Full retention ofonsite runoff resulting from · the IOO-year storm event is required._ Furthenni>re, offBite runoff resulting 
	from the JOO-Year stonn event must be diverted around the site, fully retained onsite or bypassea through the site such. that intennixing with onsite stonnwater or groundwater will not occur. The discharge character 
	ofthe diverted or bypassed flow shaii be the same as the pre-development character ofthe offsite runoff. 
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	fu .Since the site shall have in place a six (6) feet perimeter fence which is· maintained during operation and post­closure, slopes between 2H:1V and 5H:1V for dry ponds maybe accepted to accomplish the retention of the 1OO~year ·design storm event. The operator shall reestablish the 5H: 1V slopes within the original setbacks at the end of the post-closure period and shall include the neces~ary amount of money in the financial· assurance for the county to reestab~sh such slopes. As an a-ltemati:r.,re to re
	submitted to the watennanagement district or applicable state agency; 
	g. 
	g. 
	g. 
	Zorung ofproperty and adjacent properties; 

	h. 
	h. 
	Landscape buffer plan; 

	i. 
	i. 
	Reclamation plan; 

	J. 
	J. 
	Setbacks and access control; 

	k. 
	k. 
	Final closure plan; 


	1. Description of proposed final 1use of landfill property;· and 
	m Plans for long-term care ofthe site. (&§) Processingfee. · (9'1..) Soil boring logs and reports indicating soil& types pres.ent 
	on the site. 
	( W~) Hydro geological assessment of the site and proposed 
	groundwater monitoring ·plan in .accordance with section 32-216(ab)(21) 
	.herein. 
	(H2) Proposed fee schedule for use of the solid waste · management facility by third parties. 
	( H-10) Proposed holµ's ofoperation. 
	( H 11) Proposed method ofquantifying wastes. 
	(-14.U) Proposed source ofcover materials. · 
	(~13) A map or aerial photograph of the. area showing land use 
	atid zoning within one ( 1) mile of the boundaries ofthe site. This map, or· 
	photograph (which shall be taken within one (1) year of the permit . 
	application), shall be of sufficient scale to show all residences, industrial. 
	buildings, watercourses, roads and other details. These features shall be 
	labeled on the . map or photograph. Applicant shall show approximate 
	· location of all possible potable water well~ within one (1) mile and shall 
	indicate distances to the adjacent (excluding easements) potable water 
	wells, res1dences and businesses, and shall indicate the number of 
	residences, businesses, and all possible potable water wells within one ( 1) 
	mile ofthe boundaries ofthe site. 
	(¼14) Evidence of financial responsibility in acco~dance w.ith 
	section 32-216(w]2)(23) herein. 
	(-1-115) Litter control plan. 
	(-181§.) Waste stream quality control plan as described in section 32-216(kh)(ill herein. (-1917) Gas monitoring and control plan as specified in section 32-. 2 l 6(vh)(22) herein. 
	(~18) Demonstration of need for the proposed solid waste management facility. The source · of the waste, quantity of waste anticipated to be received on a yearly basis, delivery method and ability of other permitted facilities in the area to manage the solid .waste must be described. Demonstration of need. must also be submitted in ·writing for any proposed operations ancill~ to solid waste disposal operations when applicable. 
	(g..t.12) Operations plan for the solid waste management facility 
	and all .ancillary. operations when applicable. 
	· (~20) A written description of how the facility will comply eF 
	will be ifl aeeordtmee with the mandatory recycling included in section 32­
	216(b)27 state ood ommty reeyeling goals afldpolioies. 
	(~21) A fire fighting agreement signed by the solid waste 
	. management facility operator and the Orange County Fire Chief, which 
	covers the line of responsibility for fighting fires at the site. The 
	. ,,,:iff~rr,. 
	agreement is to include methods to be used to extinguish flames that minimize the potential adverse impact on the environment, but still adequately address an emergency. The use of alternatives to water in 
	. . landfills or other facilities that can produce leachate shall be considered· to · minimize the impact ofthe leachate on groundwater.· 
	(b) · For solid waste disposal facilities: Class III and construction and demolition debris 'landfills . 
	. ff) The same .requirements included in section 32-215(a),' excluding (+~)a, (+~Q:, and (+~)c if the applicant demonstrates, and the 
	. . ·. 
	director manager _agrees, that leachate controi is .not necessary. For construction and demolition debris facilities, leachate control is -not required unless the county demonstrates that ·such control is needed for the protection of the citizens or the environment: That determination shall be based on such things as the types ofwaste, methods to control the types of · waste disposed of, the proximity of groundwater. and surface water, and the results of the hydrogeological and geological investigation subm
	(c) · .Composting facilities ·(excludes facilities located at permitted landfills). 
	(1) 
	(1) 
	(1) 
	The same requirements included in section 32-215(a), excluding (+2.)a., (+~)b., (+2.)c., (5)d., (+~)i., (S)k., (+~)l., (+~)m; (91), (W~), (1412), (Wl7), (18), and (20). 

	(2) 
	(2) 
	For composting facilities which process soHd waste other than ·only yard waste or manure, a design of the receiving, storage and processing areas demonstrating the leachate migration controls and the 


	requirements included m section .32-215(a)(+~)b. and section 32­215(a)(+.2,)c.. are in place, ifthe leachate will not be.reused in the process. 
	(d) · Used oil recycling facilities and waste tire processing facilities . 
	. (1) The same requirements included in, section 32-215(a), excluding (4~), (+~)a., (+~)b., (+2)c., .(+2)d., (+2)i., (5)k.. (+2)1., (+2)m, (9-1), (1-G~), (l-412)~, (-1-917), and(18). 
	(e) 
	(e) 
	(e) 
	Infeetious~edieal Waste treatmeftt or storage facilities 

	(1) 
	(1) 
	The same reql:lirem.efl:ts in.ell:lded in seetioo 32 215(a), excladmg .(4), (?)a., (7)b.~ (7)e., (7)d., (7)i., '(7)1., (7)m, (9), (10), (14), and (19). 

	(2) 
	(2) 
	Detailed explanation. of the proeess. and _applioant's · experieooe with the proposed sy1,tem. 


	(3) Any additional ineluded in the "IB.<Jinerator · 
	reql:liremen.ts 

	Management Ordinaaee of Orange Coooty, Florida'' if the facility utilizes . an ineinerator. 
	(4) Post treatment waste management plan iaeludiag a letter of commitment to aeeept and. be respOBSible for the proper disposal of the materia) from the solid waste disposal facility that will be used as the fin.al disposal site. (fS() Incinerators. 
	(1). The same requirements included in section, 32-215(a), excluding (42), (+2)a., (+2)b., (+2)c., (+.2.)d., (+~i., (5)k., (+~l., (+.2.)m, (91), (WID, (-1412),.ill1 (-1-911), and (18). 
	29 · 
	(2) 
	(2) 
	(2) 
	Detailed explanation of the process and applicant's · experience with the proposed system. 

	(3) 
	(3) 
	If the facility will dispose. solid waste on-site, it shall comply with all the requirements of Class.I and Class II landfills. 

	(4) 
	(4) 
	If the facility will dispose solid waste off-site, post~ treatment waste management plan including a letter of commitment to accept and be responsible for the proper disposal of the material from the solid waste disposal facility that will be used. as the· final disposal site for the refuse or the ashes generated by the process. (gf) Transfer Stations: 

	(1) 
	(1) 
	The same requirements included m rules 62:.. 701.&0-l::710(2)(a) through 62-701.&<H-710 (6h rules 62-701...s(H.710 (2)(a) through 62-701...s(H.710 (6) are hereby adopted by reference. 

	(2) 
	(2) 
	The same requirements included in section 32-215(a), excluding (2), (S)a., (5)b., (5)c., (5)d., (5)i., (5)k., (5)l, (S)m, (7), (8), (12), (13), (17), (18). and(20). 

	(g) 
	(g) 
	· Yard waste . and land clearing debris recycling facilities and materials recovery facilities. 

	(1) 
	(1) 
	The · same requirements included in section 32-215(a). excluding (2). (5)a., (S)b.• (5)c.• (S)d.• (5)i., (5)k.. (5)1., (5)m.• (7), (8). (12). (13). (17). (18), and (20); and 

	(2) 
	(2) 
	A plan documenting maximum capacity and site plan showing location and maximum dimensions oftemporazy storage piles.

	(h) 
	(h) 
	. Any other facility that the Oraftge County board of eo\ffl:ty commissioners may consider to meet the definition of solid waste management facility and/or may present· any· threat to human health or the environment. 

	(1) 
	(1) 
	The boal'.d shall determine, with the recommendations of the direetorDivisio11, the requirements depending on the type of facility. 


	. . 
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	Section 5. Amendm~nt to section 32-216. Section 32-216, Technical requirements, is amended to read as follows: 
	Sec. 32-216. Technical requirements. 
	. . . 
	W The minimum construction requirements for· solid waste disposal facilities are those indicated in F.A.C. elr. rule 62-701.400.. Those requirements apply for Class I and Class II landfills as well as Class III sites landfills when a liner and a leachate collection system are required. Construction .and demolition debris landfills may not have to comply with the requirements in F.A.C. eh-rule 62­
	701.400 ifthe di£ector Division determines, using the information provided by the applicant, that the facility· will not cause · any leachate release that may contaminate the groundwater or any other situation that may need the use of liner and leachate control system Section 62-701.400(~11) of F.A.C. is excluded from this article.· The· bottom of the landfill shall be a minimum of five (5) feet above the estimated seasonal high water table. Said five (5) feet layer shall be capable of impeding the flow of 
	' . 
	feet layer maybe allowed as a waiver providing that equivalent performance 
	31 
	criteria is met. The applicant shall comply with section 32-214 (ik) to· apply for 
	this waiver. 
	®flt The fo~o'\\'ing require~ents shall apply for solid waste disposal facilities: (lla:-The solid waste management facility shall be open to the county for the purpose of inspection during normal working hours of the facility an~ at any other time wh~n work is in progress. The division inspectors shall participate in applicable training courses conducted or sponsored byFDEP for its landfill inspectors. G)b:-Any solid waste management facility operation that will exceed ninety (90) days duration shall abut 
	j 
	. . . . . . 
	. for site access if the county engineer or his/her designee determines that the proposed solid. waste management facility will significantly impede the flow.of traffic on the public roads used for site access. 
	ffie:-As each section is completed or upon completion of the operation .as stip\llated in the permit, the applicant · shall be required to institute the approved plan of reclamation an& closure. The operator shall submit a closure permit application ninety (90) days ~fore the projected 
	. closure date, which includes an update of the previously approved closure plan..This .Permit application shall be reviewed and approved by the diteetOF manager before commencement ·of· the closure. All closure activities shall be performed in -accordance with the requirements of 
	F.A:C. elr.rule 62-701 and all the requirements h~rein. As a minimum, the plan shall include the placement of a minimµm of two (2) feet of compacted soil and· the establishment of a dense stand of grass on all disturbed areas. The site is to be restored to a condition similar to the condition existing prior to. the tnstallation of the solid waste management facility. 
	@4 · No permit shall be issued for any area determined by Orange County to constitute a conservation area, according to the 
	· standards established by the Orange County comprehensive policy plan, ordinances, rules or resolutions, nor shall any permit be issued for any area determined to be environmentally sensitive, including, but not limited to, 
	areas protected by the Orange County conservation ordinance or the 
	Orange County Econlockhatchee River Basin· ordinance. ill~ Nothing herein shall be construed as regulating. dredging or filling, 8iS defined ia P.S. § 403.911. 
	@f.. Issuance of a county permit does not relieve the permittee from the responsibility of obtaining and maintaining any/all· other applicable federal, state or local permits and renewals thereto required for the.site. 
	~ Permits issued after July 7~ 1992, may only be issued upon 
	board approval and only for sites zoned agricultural (Al and A2 ­
	excluding any agriculturaVresidential zoning category) or heavy industrial 
	(I-4), which abuts only properties. zoned agricultural ( excluding any 
	agricultural/residential zoning. category) or heavy industrial. Forpurpose 
	ofthis article, "abutting, adjoining or adjacent property'' shall be property 
	whieh tbfil_touches.the boundary line of the.site. Provided, however, that 
	the requirements contained in ~subparagraph (g) shall not apply to any 
	renewal or change to an existing permi~, if such renewal or change has 
	been determined by the director manager not to effect a substantial 
	deviation. 
	(fillr. Setback,· distances and area. 
	a. Setbacks from any boundary line of a site shall be as follows: 
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	1. 
	1. 
	1. 
	Two hundred (200) feet from .the tight-of-way of any arterial or collector highway; 

	2. 
	2. 
	. One hundred fifty ( 150) feet from the right-of-way of any other public street, road or highway, or abutting property; 

	3. 
	3. 
	A minimum of two hundred fifty (250) feet from any off-site structure that whieh is the subject ofa certificate ofoccupancy. 


	b. ·Notwithstanding the forgoing setbacks . required m paragraph 32-216(b)(8)a., if the landfill site was formerly, or is currently, a propetly permitted excavation site, waste may · be placed in the excavation area, within the setbacks required by the subject excavation permit, up to the natural grade existing prior to the initiation of excavation. All above grade waste must be placed according to setbacks listed in subsections (1) through (3) paragraph 32-216(b)(8)a. above. 
	A solid· waste management facility · other than a landfill facility may request a waiver to the required setbacks as described in · section 32-214(k) . 
	.d. Setback area shall be landscaped to provide a visual buffer 
	from adjacent properties. Landscaping shall be · designed to minimize 
	visual impacts of both the fill operation and the final closed landfill from 
	surrounding properties and roads. As a minimum, landscap1ng shall 
	. include a dense stand of grass and shade trees as defined in Section section 2.1-5 of the Orange Code. Trees shall be a minimum of ten (10) feet tall, fifteen (15) gallon. and two and a half (2½) inches caliper six (6) it,lches 
	~hove the root ball. Tree spacing shall be forty ( 40) feet along any street and sixty (60) feet on other sides. Well-landscaped post closure retention ponds are permitted in the setback. Structures, such ~ offices, scales, spare parts storage , and similar facilities maybe constructed within the setback if fully concealed with a visual type A opaque buffer as defineg in chapter 24 ef this Cede or a berm. in addition to the landscaping requirement included in Seetioti this paragraph 32 216(h). Maintenance f
	(2).i:-· Slopes. Slope of working face·shall not exceed three (3) to one ( 1) horizontal to vertical. In order to prevent erosion, final slope shall not exceed four (4) to one (1). Maximum working face lift height shall not . exceed twenty (20} feet for construction and. demolition debris and Class III landfills. Maximum lift height for Class I and Class Il landfills shall be as specified .in F.A.C. eJr.. rule 62-701. Alternate designs with final side 
	' ' 
	slopes of a maximum of three (3) to Qne (1) may be proposed provided adequate erosion control facilities are provided. 
	Ofilt.-Security and litter. 
	a.+: Access to the sites shall be controlled via installation of a security chain link fence around the perimeter. of the site which shall be a 
	· minimum of six (6) feet high with locking gates. Gates shall be locked when ·the site is not open for business. Gates an:d fences shall be maintained at all times by the permittee. 
	b.~ An scaiehouse or gate attendant equipped with radio contact to other landfill employees shall be _present at all times when the site is open for business. The scalehbuse shall be positioned to · allow observation of all incoming ancl exiting traffic. 
	c.~ Warning signs at least three (3) feet squa~e shall be posted at each corner ofthe fe~ce and not more.than five hundred (5.00) feet apart along the fence line .. Signs shall be positioned behind the fence an~ visible from offsite. 011 the $ign shall be printed in letters of not less than five (5) inches in height the words "No Trespassing" or other approved appropriate warning. 
	d.4:-· The permittee shall have a county~approved litter control 
	plan which shall minimize litter from the site as well as litter from 
	vehicles hauling materials on and off site. The· p~ttee shall be 
	responsible for cleanup of all litter from p~nnittee's operation .or from 
	vehicles going to and from the site. 
	(ll).k:-A waste stream quality control plan shall be submitted. 
	This plan shall include or provide for the following as a minimum: 
	a..:J:.:.. A procedure to ensure that only properly permitted wastes are accepted. Such procedures may include or be a combination of a manifest system, surcharges, contractual agreements with .transporters, random load inspections or other acceptable means. 
	b.i:k · A procedure for rem.oval of waste not allowed by the subject permit to an approved disposal facility. This procedure must 
	. . 
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	specify the means to be used for removal of non-permitted solid wastes or hazardous wastes illegally dumped at the site. The operator shall inform 

	· · the county immediately of the presence of the hazardous waste in the facility and provide a written plan within five ( 5) days advising the date of discovery and how ·the hazardous waste was properly disposed .. If laboratory confirmation is needed, the laboratory results shall be provided to the county. Once waste is confirmed to be hazardous, it shall be properly managed within five (5) days. All other non-permitted solid · waste shall be removed from the site and shall be disposed of properly upon ac
	c.~ An attendant must be present at the wo:i;king face ofthe site at all times to inspect each load dumped at the site. The employee shall have the authority and responsibility to· reject unauthorized loads, have · unauthorized m~.terials removed by the . transporter and/or assess appropriate surcharges and have the unauthorized material removed by on­site personnel. 
	d. A sign · must be posted at the entrance to the site listing · waste materials ac~eptable at the site. 
	' 
	e.4: In addition to the inspection required in subsection (3) abeve paragraph 32-216{b)(l l)c., the facility operator shall be responsible for examining at least three Qt.random loads of solid waste delivered to the site each week. The selected load shall be unloaded in a separate area and a trained inspector shall perform a detailed inspection. The inspector 
	shall examine the solid waste for any unauthorized material. In order to perform the mentioned detail inspection, the opei'ator must break apart· and spread all the solid waste using the necessary equipment to allow for thorough inspection If any unauthorized· waste is identified during the inspection, the responsible inspector must have the authority to reload the solid waste into the customer's vehicle for removlµ from the site or fo use the site personnel to perform the removal ofthe unauthorized waste a
	generator ·of the unauthorized solid waste must be notified ~o prevent future occurrences. The operator shall keep ·at the site a current logbook with the original inspection forms; which shall include the signature ofthe responsible inspector. 
	(illh For any ancillary operation i11 combination with disposal activities. (such as composting, recycling, etc.), a separate operations . procedure shall be submitted. Such procedure shali include methods for disposal ofunacceptable or unprocessed waste froni such alternate use. 
	(.Wm-Vehicular access to and from the site shall be designated by the board at the time of the permit approval. Unless specifically permitted by the board, no vehicular travel to or from the site shall be allowed though a. street, the primary purpose of which is to serve residential dwellings, in a platted residential subdivision; however, the board may permit such travel when a residential subdivision street provides· the only . reasonable access or when such street is a collector or In 
	artetj.al street. 

	areas of restricted travel on county roads, the county shall post · signs indicating restrictions. 
	a. This provision shall be enforced as follows: 
	11. Upon. notification that a vehicle or vehicles are 
	. accessing the site via any .non..:approved street, the county may send an inspector to the site of the alleged violation. ·Upon observing a vehicle on a non-approved street, the inspector shall 
	. . . . issue a citation to the waste hauler. One copy of the citation shall · be hand-delivered to the driver of the vehicle and one. copy each shall be mailed to th'.e waste hauling ·business operating the truck 
	. .. 
	and to the permittee. The p.ermittee shall send a notice to the waste 
	·hauling business, with a copy to the division, notifying it that if two additional citations are issued for violations of this section, whether such violations are caused by the same or different vehicles or drivers, the waste hauling business wilt· no longer be permitted to deliver to the pennittee's solid waste management facility; 
	ii-2. The second time a citation is issued to the same waste hauling business delivering· to the same solid waste management facility, copies shall be distributed as in the previous . paragraph 32-2I6(b)(13)a,l., along with a letter to both the waste hauling · business and the permittee notifyin,g them · that the accompanying . citation is a second violation~ and that -a third 
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	violation will cause th~ waste hauling business to fose their rig~t to . use;the specified solid waste management facility. :iii:-3. The third time a citation is issued to the same waste hauling business delivering to the same solid waste management 
	· facility, copies shall be distributed as in the pnwious paragraph 32­·216(b)( 13)a.3., along with a letter to both the waste hauling business and the permittee notifying them that the accompanying citation. is a third violation, and that the waste hauling busi~ess may no longer use the specified solid waste management facility. Any further delivery to.the solid waste management facility by the 
	. waste hauling business shall be a violation of the permittee's · permit conditions. 
	b. Administrative regulations to implement this section of the ordinance are to be enacted by the manager or hislher designee. 
	(H).tr. Within one ·hundred eighty (180) days after completion of . the closure operation, a certified topographic survey. shall be submitted showing the finished grades. The county shall inspect the site within thirty 
	(30) days to verify satisfactory compfo~nce with the final grading plan and reclamation plati in conformance with this article and any special permit conditions.· After satisfactory completion and · inspection, a certificate of completion will~ issued. 
	~&. Solid waste management operations shall not obstruct or materially interfere with natural· watercourses, water management or 41 
	control plans, road system or right-of-way, or. cause flooding on adjacent properties. 
	' 
	Ufiltr. Hours of operation for the solid waste management facility shall be set by the board, and in no case shall be earlier than 7:00 a.m nor later than 7:00 p.m unless properly waived by the board. 
	il'.lltt Solid waste. cannot · be placeg in any natural or artificial body ofwater, including groundwater. 
	ill}r. Owner shall execute and record a notice that runs with the land which shall state that the land was used as a solid waste disposal site and that materials buried on the property may render the property unsuitable for conventio_nal development. 
	. 
	(12).s-: A truck scale is required at all solid waste disposal sites larger than ten (10) acres. Accurate records of the amount of waste received (in tons for ·landfills· with scales) or cubic yards (for landfills without scales) inust be maintained and submitted to the county quarterly. Excavated volume, compaction ratio, volume of waste stream recycled and· any other information needed to track landfill airspace shall be reported. For landfills without scales, the proposed method of quantifying waste shal
	initiating disposal operation. If recycling or composting operations occur .at the site, the quantity, method, and use of materials recycled shall be .reported to. the county monthly. A flat fee may be charged for small .· vehicles (pickup trucks, cars and vans); Quantities from vehicles charged a .
	flat fee shall be estimated using an approved conversion rate. Truck scales 
	I,, ' 
	shall be calibrated~ as a minimum, every twelve (ll)_months and the 
	' . . . . 
	certificate ofcalibration shall be displayed at the scale house or gate house. at all times. (20)t-:-Waste handling and cover requirements. 
	1. All solid waste at Class I and Class II landfills shall be spread in layers of approximately hY:2...(2} feet in thickness and compacted to approximately ~1) foot in thickness or as thin a layer as practical before the next layer is applied. Solid waste at all Class· III and construction and 
	~-

	. 
	demolition debris sites. shall be spread in layers and compacted at .least once every week using suitable heavy equipment Bulky .materials tliat are not easily compacted should be worked into ., other materials as much as ,practical. The first layer ofwaste placed · .
	· above the liner and leachate collection system ( for those landfills with liner and leachate collection systems) shall be a minimum of four ( 4) feet in compacted thickness and consist of selected wastes containing no large rigid objects that may damage the liner or leachate collection system 
	· 2. Solid waste shall be formed into cells to construct horizontal lifts. The working face ofthe cell; and side grades above· land surface, shall be at a slope no greater than three (3)-feet horizontal to ~ll~foot vertical.rise. Lift depth should normally . ­
	43 
	' 
	. 

	not exceed ten (10} feet but may be deeper, up to twenty (20} feet, depending on specific operations, daily volume of waste, width of working face, and good safety practices. The working face sh~ll be only wide enough to accommodate vehicles discharging waste, to minimize the exposed area and unnecessary use of.cover material. 
	. . ~ Initial cc>ver shall be applied and maintained at landfills in order to minimize any adverse enwonmental, safety, or health effects such as those resulting from birds, blowing litter, odors, disease vectors, or fires. The minimum :frequency for ·applying cover shall be at the end ofeach workin:g day for Class I and Ciass Ii landfills. However, for those areas where solid waste· will be· deposited on the working face within eighteen (18) hours, initial cover may consist of a temporary cover, such as a 
	. . 
	closure. A more frequent cover maybe required to. control odor or. nuisance problems. 
	4. Solid waste disposal units which have been filled to 
	· design dimensions (as approved by the county) shall receive final cover .within one hundred eighty (180) days after attaining final elevation or in · accordance with the · schedule included in the . approved closure plan for the landfill. 
	5. · Uncontrolled and un-authorized scavenging shall not be permitted at any landfill. sit~. The landfill operator may permit controlled salvaging for recycling. A litter policing operation · shall be employed to keep litter from leaving the 
	' 
	working area of the landfill. Litter outside the working area shall 
	. . 
	be·picked up within twenty-four (24) hours. 
	6. Erosion control measures shall be· employed to correct any erosion which exposes waste or causes malfunction of the stonnwater management system or reduces the cover below the required thickness. 
	b.~ More frequent cover inay be required ifnecessary to prevent health and environmental probletl)S. In particular, the director manager shall consider the proximity to nearby residences, evidence of dumping. of unauthorized wastes, unlawful frres, littering 'of nearby property, odor problems, presence of vectors, 
	. ' . . 
	and any other demonstrable potential or existing problems at such sites when making this detemrination. 
	c. 1.~ Final cover shall be designed to minimized infiltration.. Landfills shall have a final cover designed to minimize infiltration and. erosion, which · shall include . a barrier layer consisting of a low permeability soil layer, a geotnembrane, or a combination of a geomembrane with a low-perineability mat~ial. For lined Class I and Class U landfills, the barrier layer shall have· a permeability w~ch is substantially equivalent to, or less than, the permeability of the bottom liner system. If the landfi
	geomembrane in the bottom liner system, the barrier layer shall also incorporate a geomembrane. 
	2. ' . For unlined Class I and Class II landfills, the barrier layer shall have a permeability of 1 x · 10-7 cm/sec or. less. For Class III, the barrier layer shall have a permeability of 1 x 10-5 cm/sec or less. Ifthe barrier layer consists only of soil, it shall be at least eighteen (18) inches thick after compaction, emplaced in 6­inch thick compacted lifts, and shall have a final, 18-inch thick 
	· layer of soil that will sustain a good stand· of grass to .control erosion placed on top ofthe barrier layer. 
	1,. For a construction: and demolition debris landfill, the soil · barrier layer shail be at least eighteen ( 18) inches thick after compaction, emplaced in 6-inch thick compacted · lifts, and 
	' 
	shall have a final, 6-inch thick layer ofsoil that will sustain a go_od 
	_stand ofgrass. 
	4. If a geomembrane is used in the barrier layer, it shall be a semi-crystallin~· thermoplastic at least forty (40) mils 
	. ' 
	thick or a noncrystalline thermoplastic at .least thirty (30) mils thick with a. maximum water vapor transmission rate of 2.4 g/(m2 per day), have chemical and physical resistance to materials it may come in contact with, and withstand exposure to the natural 
	· environmental stresses and forces throughout ·.the installation, seaming process, and settlement of the waste during the closure . and long·-term care period .. A protective soil layer at least twenty-· 
	. 
	four (24) inches thick shall be put on top of the geomembrane. Material specifications, installation methods, and compaction . . specifications shall be adequate to protect the barrier layer from root penetration, resist erosion, and remain stable on the final 
	design slopes ofthe landfill. This layer shall include six (6) inches of topsoil as defined by Florida Department of Transportation (FOOT) or soils that will develop a good stand of grass. In some cases, a drainage layer may be required between the cap (soil and geomembrane layer) and the topsoil layer. The applicant may submit an alternate design ofthe final cover in the closure plan for review and approval by the director manager . 
	.a1}& Groundwater monitoring. 47 
	a. Waste shall be disposed of only in disposal sites where a groundwater monitoring plan, including a hydrogeological survey, has been completed. The hydrogeological · survey shall include a foundation analysis to determine the structural integrity of the subgrade to support the loads and stresses imposed by the proposed landfill. Monitoring is intended to allow a predictive . evaluation of the movement and composition of discharge from the site. Using· part or all of the following listed subs.eetioBs (1) t
	Plan shall show the location(s) ofthe proposed unaffected natural background and 
	. 
	· downgradient mot.U-tor well( s) and a water. sampling and chemical analysis . protocol which can determine background quality of the groundwater in the vicinity of the site and any deviations iti the receiving.quality of the groundwater· in the downgradient monitor well(s). 
	~applicant shall S\¼bmit for review and aeeeptaaee the FDBP appro¥ed · Laboratory Comprehensive Qaality. Assmanoe PlBB (CompQAP) with the permit . applieation ·and shall keep a e\Jfl'ent copy on file with Oremge County at a!l times. 
	Ali the approved procedtires for the field and sampling aetivities mu.st be inch¼ded in the CompQA.P as per DBR QA 001/92, BBd for approved analytieai. methods as per DBR QAOOI/90 and DBR Q2\001/92, iooludmg all the quality control reqairements for the field and laboratory aetivities. The CompQ/'..P also fBHSt iB.el\¼de the sample preservatioft methods and sample lumdliftg methods ia:ehiding 
	Ali the approved procedtires for the field and sampling aetivities mu.st be inch¼ded in the CompQA.P as per DBR QA 001/92, BBd for approved analytieai. methods as per DBR QAOOI/90 and DBR Q2\001/92, iooludmg all the quality control reqairements for the field and laboratory aetivities. The CompQ/'..P also fBHSt iB.el\¼de the sample preservatioft methods and sample lumdliftg methods ia:ehiding 
	Chain of Castody proeedmes. Ifthe operator wishes to ehaage laboratories at any . time ·during the operatioa or post closme phases, a aew FDBP approved CompQAP, meluding all the requireme11ts indicated in this sectioa, shall first he submitted to the ooooty. 

	b. A method for determining background or natural background 
	._ .quality of the ground water must be presented as part of the Groundwater Monitoring Plan as per Rule pursuant to F.A.C. rule 62-52~.600. The following hydro geological, physical and chemical data for the site is the type · generally requrred for assessment ofthe monitoring plan: 
	1. 
	1. 
	1. 
	Direction and rate of groundwater flow; and background groundwater quality; 

	2. 
	2. 
	Porosity, horizontal and vertical permeability for the aquifer(s) and the depth to, and lithology of, the first confining bed(s); 

	3. 
	3. 
	Vertical permeability, thickness, extent of any · confining beds and hydraulic interconnections; 

	4. 
	4. 
	Topography, soil information and surface water drainage system surrounding the site. 


	c. At a minimum, one (1) background (upgradient) well and two (2) 
	· .downgradient wells will be required. More wells may be required due to site size or hydrogeological conditions. The required hydrogeological survey shall provide technical justification for the location,· depths, and number of background and down gradient wells. For new sites, wells must be installed prior to acceptance of waste. Installation of wells at existing sites must be initiated within ninety (~O) 
	· .downgradient wells will be required. More wells may be required due to site size or hydrogeological conditions. The required hydrogeological survey shall provide technical justification for the location,· depths, and number of background and down gradient wells. For new sites, wells must be installed prior to acceptance of waste. Installation of wells at existing sites must be initiated within ninety (~O) 
	days of issuance of a permit renewal. ·The direotor manager shall reeommend provide a recommendation regarding the acceptability of the Groundwater Monitoring Plan; and the board ~ill detennine the ~cceptability of the proposed 

	( . 
	Groundwater Monitoring Plan including parameters to be monitored and · frequency of monitoring at the time of permit issuance. At a minimum, the wells sh~ be analyzed semi-annually for all the parameters included in F.A.C. rule 62­701.510 (8)(a). 
	d. A report of each sampling event, prepared and sealed by a Professional Engineer or Professional Geologist, shall be submitted to the county 
	. 
	. 

	division, This report shall clearly indicate, but not be limited to, the findings, .explanation of ooeedencesexcedences, correlation between related parameters, .discussion of erratic and/or poorly correlated data, recommended action, site .sketch, groundwater contours with flow direction arrows, copies ofthe monitoring .· well evacuation and stabilization field data sheets, preservation of samples, type .of containers, Chain of Custody Records an4 laboratory reports with the signature .
	.ofthe person taking responsibility ofthe reported data. 
	e. For virgin landfili sites, the applicant shall perform a background evaluation of each well installed during the hydrogeological investigation at the site that will remain as part of the Grqundwater Monitoring Plan. The parameters for the background evaluation shall be the Florida ·Primary and Secondary 
	·Drinking Water parameters, and those listed in Appendix I arid II of 40 CFR 258. During the first· semi-annual monitoring event, the applicant shall include the Florida Primary and Secondary Drinking Water parameters detected, during the 
	.. background monitoring event, at. or above the maximum. contaminant level (MCL} as per F.A.C. rule 62-550 ~. For a pernnt renewal, the applicant shall monitor for the same parameters indicated for background determination during the last monitoring event perfonned before the'permit renewal application.· All related field and laboratoey aetivities. shall be performed by the laboratory · woose CompQAP has been submitted to the eounty Yt'ith the permit application. If any of the parameters are detected in co
	. 
	. 
	monitoring event and will continue monitoring those over the MCL as part of the 
	assessment monitoring. 
	f. The facility operator shall inform the county of the ne)U sampling, 
	. . 
	ten (10) working 4ays prior to the sampling, and be prepared to submit a split 
	. sample to the county's representative. The county shall have. the authority t9 perform any sampling activities it deems appropriate in its sole discretion, at any ofthe monitoring wells, at any time. during normal operating hours, without prior notice to the operator. Keys for the monitoring wells locks shall be available at the site all times. Violations of groundwater quality standards may result in revocation ofthe permit. 
	(22):v:-Gas monitoring and control plan. The applicant shall present a gas control and monitoring plan for review. If applicable, the board may require 
	monitoring, collection, treatment, venting ·or flaring.· Off-site gas migration may result in revocation ofthe permit. · (23)w-:-Financial responsibility. 
	a. .Applicant shall estimate the county's total cost of closure and post­' closure care ofthe landfill using a third party. The written estimate shall be for the · time period in the hµ1dfill operation when the extent and manner ofits operation make closing most expensive. The applic1;U1t shall submit the· written cost 
	estimates, together with all necessary justifications, to the· direetor manager for review. 
	b. 
	b. 
	b. 
	b. 
	Applicant shall establish frilancial assurance to the satisfaction of the director manager for the cost of closure and post-closure care using one (1) of the· following methods: 

	1. 
	1. 
	1. 
	Providing a surety bond guaranteeing performance; 

	2. 
	2. 
	· Providing a letter ofcredit; or . 3. Providing insurance. 



	c. 
	c. 
	The mechanism used to demonstrate financial assurance must ensure that funds necessary to meet the costs of "Closure and long-tenn care are available whenever needed ·and that the funds are accessible to the county to allow 


	. .. 
	the county to close or remediate the site in the event that the site is abandoned or
	. 
	. 

	. .. 
	operations at the site are halted because permits are denied or revoked. Regardless, the pertnittee is responsible for all costs to properly close the landfill · and ancillary operati<;ms. 
	(24)~ All plans, reports at.1d other supporting documents submitted with a permit application which is approved shall become part of the permit and operation shall proceed in accordance with these documents. 
	~The board reserves the .right to require additional landscaping or · increase setbacks. if needed to ensure that the site is compatible with surrounding land uses, 
	(26)2-: Final elevation at ·iime of closure of the disposal site, including a minimum of two (2) feet of final cover. material, shall not exceed· the original elevation of the site. The original elevation of the site shall mean the elevation prior to any excavation or fill activities whieh that have occurred at the site. Top gradients of the final cover on landfill areas shall be graded to maximize runoff and minimize erosion, considering total fill height and expected subsidence caused by· decomposing wast
	but only to the extent necessary to create the appropriate final grade. · The board may.waive this requirement and allow solid was~e to be placed to an elevation of up to fifty (50) feet above original elevation of the site if the applicant affirmatively demonstrates that a public need for this disposal capacity exists, that the proposed aboveground landfill is in the public interest, and is compatible with the surrounding prol?.erties and land uses. A waiver to this requirement must be specifically request
	(27) . Mandatory recycling. All solid waste disposal facilities shall use best efforts to recover and recycle a minimum of twenty. percent (20 %) of all. waste. as measured by volume. imported to the facility. Applicants shall submit to the · Division a materials recycling plan. Annually, within thirt:y (30) days following the anniversary date of the permit, permit holders shall submit a materials recovery and recycling report to the Division. The report shall identify the types and ~olumes ofwaste material
	facilities other than Class I, Class II, Class ill and ·construction and demolition 
	debris landfills: 
	(1).a; The same requirements included . in section 32~216(A12)(al), 
	(Ah)(bZ,), (Ah)(~), (Ab)(f§), (AQ)(h~)(lb) to (3J, (Ah)(jlO) to (ml3), (Ah)(elS) 
	to (Fl7), and (Ah)(w23) to (y25). 
	ffib:-Shall comply with any other requirements included in. F.A.C. eh . chapters 62-701 through 62:.722. 
	ffie-: Setback area sh~ll be landscaped ,to provide a visual buffer from · 
	adjacent properties. Landscaping shall be designed to minimize visual impacts of· 
	both the operation and the final closed facility from surrounding properties and 
	roads and shall be consistent with the Orange County Landscape Ordinance as 
	codified in chapter 24 ofthe Orange County Code and described herein . 
	.(-0.4 A closure plan shall be submitted to the county for review and approval. 54 
	(2).e. Record of solid waste type and quantity managed at the facility shall be subniitted to the eoenty diviston quarterly, includin~ the. amount and destination of treated, recycled or recovered materials leaving the site for reuseused as raw material or Section 6. Amendment to section 32-217. Section 32-217, Revocation of permits; 
	1 
	dispos.ed. 

	grounds; violations, penalties, revocations, is.amended to read as follows:· 
	Sec. 32-217. Revocation of permits; grounds; violations, penalties, revocations. 
	(a)· All permits issued under this·article shall be revocable at any stage ofthe operation ofthe solid waste management facility upon the following grounds: 
	(1) ·The permit was issued by mistake oflaw or fact;. 
	(2) 
	(2) 
	(2) 
	The permit is for operations whieh that violate the provisions ofthis article; 

	(3) 
	(3) 
	The permit was issued upon negligent or intentional any misrepresentation by the applicant; 

	(
	(
	4) ,The operation ·· of the solid waste management facility violates any ordinance ofthe county; 

	(
	(
	5) · The operation ofthe solid waste management facility is not being performed in accordance with the provisions ofthis article; 

	(
	(
	6) The operation of the solid waste management facility is not ~eing perfo~ed in accordance with the terms and conditions of the county permit or any other permit for the solid. waste management facility; 

	(7) 
	(7) 
	The permittee is not sufficiently funding the solid waste management facility operation, closure or post closure. 

	(b) 
	(b) 
	The director manager may revoke any permit upon finding that one .( 1) · or more of the grounds stated above exist. With respect to the .violations described in paragraphs (4), (5) and (6) above, the director .. manager shall deliver written notice to the permit holder.1. which. shall .. indicate a due date to c.orrect·the violations noted in the notice ·before .


	revocation takes effect. Notwithstanding fef the foregoing, the director manager ~hall have the authority to revoke a permit and order that · all operations pursuant thereto immediately cease and desist in the event that the director manager determines that continuing operation under . the permit will result in an imminent threat to the public health, safety and. welfare. (£) Any permit holder adversely affected by revocation may appeal to the board.' Any appeal shall be filed in writing with the director m
	. . 
	provide·an appeal hearing dming any regular sessio~ of the board within twenty (20) working days after receipt of written notice of appeal by a permit holder. 
	(e_g) Violations, penalties aniremedies. 
	(1) Violations of this article shall be prosecuted according to general law. 
	· (2) Orange. County may avail itself of any other legal or equitable remedy available· to it, including, without limitation, injunctive relief or revocation of any'permit involved, or requiring the permittee to begin closure of site, including specifying use of mechanisms for funding closure and remediation ofany contamination from the site. 
	(3) .Any person violating this article shall be liable for costs 
	' ' 
	incurred by· Orange County in connection with the enforcement hereof, . including, without limitation, attorney's fees. Fees will be charged for reinspections necessary to verify correction of a violation. 
	(4). Subject to the provisions on Section 32.217(a) and (b), the Director or his/her· designee manager will notify the operator of any 
	. . 
	violation(s) to this article and will indicate a due date to correct the violation(s). Ifthe operator fails to correct the violation(s) by the due date, the site will .be close4 for business until the corrections are made to the county's satisfaction. The site will be declared abandoned ninety (90) days after such closure if the operator fails to correct the violation(s). After the · site has been declared abandoned, the financial assurance will be claimed and the county.will close the site. 
	(5) The board may deny the renewal of a permit based on a history ofrepeated violations or noncompliance with this article. 
	Section 7. Amendment to section 32-223. Section 32-223, Effective Date, is amended to read as follows:· 
	Sec. 32-223. Effective date. 
	' 
	This article shall become effective pursuant to general law. Notwithstandmg the foregoiag, a solid waste management fadlity properly permitted and in compliance with all permit conditions on the effective date ofthis article shaU not be reqaired to comply with the regulatioas contained herein antil the renewal date of any such permitsWlless any such permit is 
	. 
	. 

	. 
	the asubstantial deviation change to the existing permit. This Ordinance shall apply 
	subject.of 

	. . . . 
	to all solid waste management facilities on the effective date ofthis Oi-dinance. All existing yard .waste and land clearing debris recycling facilities and materials recovery facilities shall apply for .a solid waste management permit purshant to the _provisions ofthis Ordinance within ninety (90). .days of the effective date of this Ordinance. All solid waste management facilities. legally .· existing and in full compliance with all federal, state, · and local laws. ordinances. rules and .regulations, sha
	. 
	until an increase in the intensity ofuse occurs or a change in use ofthe facility occurs. All such 
	. 
	. 

	. legally existing facilities shall comply with. the setback requirements existing immediately prior to the effective date ofthis Ordinance. Additionally. all solid waste management faciliti~s. legally existing and iti full compliance with all federal, state, and local laws. ordinances, rules and regulations. shall not hav~ to comply with the increased stormwater management requirements set forth in this Ordinance until an increase in the intensity of use occurs or a change in use of the facility occu!s· .A
	stormwater management requirements existing immediately prior to the effective date ofthis Ordinance. The lawful use ofany building. structure, or land existing at the time of adoption of this Article. or amendment to this Articie. that was not required to obtain a special exception prior to the adoption of this Article or any amendment to this Article may be continued without 
	obtaining a special exception apprQval, so long as the conditions set forth in Article III of Chapter 38are met. Section 8. Effective Date. This ordinance shall become effective pursuant to general law. ADOPTED this 6day of December, 2005. ORANGE COUNTY, FLORIDA By: Board of County Commissioners 
	th 
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	ATTEST: Martha 0. Haynie, County Comptroller , As Clerk ofthe Bo f County Commissioners 
	Figure
	FILING AND ACKNOWLEDGEMENT . 
	FILED, on this date, under S~ction 120.52(7), 
	Florida Statutes, with the des1~ated hich Department Deputy Clerk, receipt ofw is hereby acknowledged. 

	~~~. 
	~~~. 
	Deputy Clerk . 
	\/ 5 tolp 
	Date 
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