
APPROVED 
BY ORANGE COUNTY BOARD 

OF COUNT.Y. COMMISSIONER~ INTERLOCAL AGREEMENT RELATING TO THE 
SOLID WASTE PROGRAM PFC O 6 2QQS )'L/J_ 

FINANCIAL ASSURANCE MECHANISMS 
between the 

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
and 

ORANGE COUNTY, FLORIDA 

1. Objective. The objective of this Interlocal Agreement between the Florida Department of 

Environmental Protection ("FDEP") and Orange County, Florida ("County") is to formally establish the 

basis upon which the FDEP and the County will work cooperatively to assure that adequate resources are 

available to properly close solid waste management facilities without imposing undue financial burdens 

upon pennittees. Currently, FDEP and the County require separate, and sometimes duplicative, financial 

assurance mechanisms for the closure of solid waste management facilities. Pursuant to section 

403.707(13), Florida Statutes ("F. S. "), FDEP and the County enter into this interlocal agreement that will 

allow the owner or operator to provide a single financial mechanism to cover the cost of closure. This 

Agreement does not create a local pollution control program under Section 403.182, F.S! 

2. Definitions. For purposes of this Agreement: 

a. "Closure" means the cessation of operation of a solid waste management facility and the 

act of securing such a facility so that it will pose no significant threat to human health or the environment. 

The term includes both closing and, when required by FDEP rule and/or County ordinance, also includes 

long-term care. 

b. "District" means FDEP's Central District office located in Orlando, Florida. 

c. "Facility" means a solid waste management facility located within unincorporated Orange 

County which is not owned or operated by Orange County, for which both FDEP and Orange County 

require solid waste management pennits and financial assurance for closure. 

d "Financial assurance" means the establishment and maintanence of a financial mechanism 

to ensure the availability of financial resources for the proper closure of a solid waste management facility. 
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e. "Solid Waste Financial Coordinator" means FDEP's Tallahassee financial assurance 

subsection manager. 

3. Administration ofthis Agreement. 

a. Commencement. This Agreement shall become effective on the date this 

document is signed by both FDEP and the County. 

b. Expiration. This Agreement shall be valid for one year but shall be automatically 

renewed annually unless terminated as provid~d below. 

c. Modification. This Agreement may be modified in writing at any time by nmtual 

consent ofFDEP and the County. 

d Severability. If any part of this Agreement is found invalid or unenforceable by 

any Court, the remaining parts of this Agreement will not be affected if FDEP and the County, in writing, 

agree that the rights and duties of both parties contained. in this Agreement are not materially prejudiced, 

and that the intentions of the parties can continue to be effective. 

e. County Regulations. FDEP and the County agree that the County's existing 

ordinances pertaining to its solid waste financial assurance program, found in Chapter 32, Article V, 

Section 32-216(b)(25), Orange County Code (OCC), are coiq>atlble with and may be stricter or more 

extensive than, but not in conflict with those itq>osed by Chapter 403, F.S., and Florida Administrative 

Code ("FAC") rules pronrulgated thereunder. Such County ordinances are attached as Attachment 1. 

f. Termination. The County or FDEP may terminate this Agreement without cause 

by providing written notice to the other party at least 90 days prior to the effective date of such 

termination. Termination of this Agreement by either party shall not affect the validity or enforceability 

of any actions taken by the County and/or FDEP under this Agreement. 

4. Agreement. The local government will advise the applicant at the time of application 

submittal that an agreement exists with FDEP that would allow the applicant (permittee) to provide one 

financial assurance instrument to satisfy the financial assurance requirements of the local government and 
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FDEP. The local government will provide to the applicant a notification/agreement fonn to be included in 

the permit application package. This fonn will be created and approved by both parties within 30 days of 

execution of this Agreement. If the applicant elects to participate in this joint financial assurance 

program, the County will send a copy of the executed fonn to the FDEP Solid Waste Financial 

Coordinator, along with a copy of the permit application and copies of any closure cost estimates 

(including any updates and modifications) which are approved by the County. For an existing facility, 

permitted by both parties, a notification/agreement fonn can be executed with the local government at any 

time during the facility life. Once received by the FDEP Solid Waste Financial Coordinator, the facility 

will be eligtble to provide replacement financial assurance under the tenm of this agreement. Unless an 

executed notification/agreement fonn is received from the local government, separate financial assurance 

mechanisms will continue to be required as set forth in the ordinances and rules developed by Orange 

County and FDEP, respectively. 

5. Financial Assurance Mechanisms. 

a. Generally. An applicant for a solid waste permit from FDEP is allowed to use 

any of the financial assurance mechanisms identified in Rule 62-701.900(5), FAC. However, an applicant 

electing to participate in this joint financial assurance program may use only one of the following forms, in 

addition to the Standby Trust Fund Agreement (Fonn 62-701.900(5)(h)), as may be modified as provided 

in the notification/agreement form: 

i. Letter of Credit - Fonn 62-701.900(5)(a) 

ii. Insurance - Fonn 62-701.900(5)(d) 

iii. Performance Bond- Fonn 62-701.900(5)(c) 

b. Financial Obligation. The closure plans and closure cost estimates for facilities 

shall be calculated and approved independently in accordance with each party's respective rules, 

ordinances, and regulations. Ifan applicant elects to participate in this joint financial assurance program, it 

may provide a single financial mechanism to FDEP which is adequate to cover the larger of the closure cost 
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estimates approved by the FDEP or the County. The permittee must submit financial assurance 

mechanis~ acceptable under this agreement within the time guidelines of 40· CFR Part 264, Subpart H, as 

adopted by reference in Rule 62-701.630, F.A.C. 

c. Financial Assurance Administration. The Solid Waste Financial Coordinator 

shall address all financial assurance issues including but not limited to: validating financial assurance 
1 

mechanis~, monitoring on-going status of financial .documents and responding to cancellation notices and 

replacement mechanis~, archiving and protecting originally signed documents, maintaining files and 

database management of financial assurance mechanis~, responding to both agencies' needs and questions 

concerning financial assurance, and providing inservice as needed for financial matters. A copy of all 

FDEP-approved financial documents for facilities governed under this Agreement shall be provided to the 

County at the address noted in paragraph 7 .h. below. 

6. Closing and Long-term Care Procedures. 

a. Termination ofFinancial Assurance. The Solid Waste Financial Coordinator 

shall be responsible for authorizing the termination of financial assurance mechanis~. 

b. Closing of the Facility. If a facility · has not closed in accordance with the 

requirements of FDEP and/or the County, but instead has been improperly closed, abandoned, or fails to 

close by a date certain when directed by either the FDEP or the County, FDEP and the County may 

jointly or separately initiate an enforcement action or actions for the proper closure of the facility. The 

party first initiating the enforcement action shall provide required documentaion to the Solid Waste 

Financial Coordinator who will move to secure the funds covered by the financial assurance mechanis~ 

making them available for proper closure of the facility. Unless agreed otherwise, the lead agency to 

effect facility closing will be the party who first takes final agency action. The lead agency agrees to 

effectuate a proper closing of the facility under the closure plan included in its permit. When the lead 

agency certifies the facility closed and if excess funds remain, then the other party hereto shall have the 

authority to utilize remaining closing funds to effectuate proper closing under the closure plan included in 
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its pennit. Upon certification of closure by both agencies, the Solid Waste Financial Coordinator will 

process the release ofresidual closing fimds. 

c. Long-term Care of the Facility. If a facility has not performed long-term care in 

accordance with the requirements of FDEP and/or the Cowity, or has been closed by either FDEP or the 

Cowity, the lead agency will direct the long-term care of the facility, wiless agreed otherwise. The lead 

agency agrees to effectuate proper long-term care of the facility wider the closure plan included in its 

pennit. When the lead agency detennines long-term care is complete, then the other party hereto shall 

have the authority to utilize remaining long-term care fimds to effectuate proper long-term care wider the 

closure plan included in its pennit. Upon the detennination by both agencies that long-term care is 

complete, the Solid Waste Financial Coordinator will process the release ofresidual :funds. 

7. Miscellaneous Provisions. 

a. Effective Date and Modification Dates. Subsequent approvals ofmodifications to 

this Agreement shall not change the effective date. 

b. Existing Facilities.. Owners and operators of existing, pennitted facilities who 

have provided separate financial assurance instrwnents to FDEP and the Cowity will be allowed to submit 

a new instrwnent to the Solid Waste Financial Coordinator in accordance with this Agreement. This new 

financial instrwnent nmst be consistent with the tmm and provisions of this Agreement. Existing 

instrwnents shall remain in place witil final approval of any replacement mechanism; by the Solid Waste 

Financial Coordinator. Replaced financial assurance shall be returned 

c. Legal Challenge. The actions taken by the Cowity wider this Agreement are in 

accordance with its home rule powers as a Charter Cowity. The actions of the Cowity wider this 

Agreement are not $Ubject to the provisions of the Florida Administrative Procedure Act, Chapter 120, F.S. 

No action taken by the Cowity shall be construed as a final agency action of FDEP. No action taken by 

FDEP shall be construed as a final action of the Cowity. FDEP and the Cowity agree to cooperate in 
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defending any action brought in response to any action taken by the ColUlty or FDEP Wlder this 

Agreement. 

d. Interpretation of Rules Regarding Financial Assurance. Legal interpretation of 

FDEP rules shall be made by FDEP. Legal interpretation of Collllty ordinances and rules shall be made by 

the Collllty. In the event that there is litigation concerning the interpretation of FDEP's rules, th~ FDEP 

shall provide testimony concerning the interpretation of those rules. To the extent that litigation involves 

interpretation of Collllty ordinances and/or rules, the Collllty shall provide testimony concerning the 

interpretation of those rules. 

e. Authority. Nothing herein is intended to limit FDEP's or the Collllty's independent 

authority established by law. 

f. Renumbering. Citations of specific provisions of statutes and rules mentioned in 

this Agreement shall survive renumbering. 

g. Compensation. FDEP and Orange Collllty agree that the Solid Waste Financial 

Coordinator should not receive specific financial compensation from Orange Collllty to cover the cost of 

implementing this Agreement. The Collllty may maintain its own permit application fee schedule pursuant 

to its own ordin~ces and regulations and enabling legislation to the extent allowed by law. 

h. Points of Contact. Generally, review of financial assurance mechanism; is done 

by the Solid Waste Financial Coordinator, Florida Department of Environmental Protection, 2400 Blair 

Stone Road, MS 4565, Tallahassee, Florida 32399-2400. Review of state closure cost estimates is done at 

the FDEP Central District Office, Solid Waste Section, 3319 Maguire Boulevard, Orlando, Florida 32803

3767. Review of collllty closure cost estimates is done at the Orange Collllty Environmental Protection 

Division, 800 Mercy Drive, Suite 4, Orlando, Florida, 32808. 

i. Coordination. Orange ColUlty and the FDEP District shall endeavor to coordinate 

permitting timeframes and deadlines so that permittees are not required to submit multiple cost estimates 

and updates thereto at different times of the year. 
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ORANGE COUNTY, FLORIDA ST TE OF FLORIDA DEPARTMENT 
By: Board of County Connnissioners 

By: li/4.c~"~' 
Orange County Mayor 

Administration Building, 5th Floor
-A 
201 S. Rosalind Avenue 

Orlando, Florida 32801 


Date: odJ~/,t 2-l>t>s-" 

ATTEST: Martha 0. Haynie, County Comptroller 

ENVIRONMENT AL PROTECTION 

As Clerk of the Boar f County Commissioners 

LIST OF ATTACHMENTS 

Attachment I: Chapter 32, Article V, Section 32-216, Orange County Code. 

S:\ACouer\ORDRES\SolidWasteManagementCh32\0range County FA Agreement 12-13-05 Final.doe 
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---------------

Notification and Agreement 

It is understood that the state ofFlorida Department ofEnvironmental Protection (FDEP) and 
Orange County have entered into an interlocal agreement pursuant to Section 403.707(13), 
Florida Statutes, that allows an owner/operator to provide a single financial mechanism when 
demonstrating proof of closure financial assurance if the financial mechanism provided 
adequately covers the largest closure cost estimate approved by either the FDEP or Orange 
County. 

Permittee/applicant has elected to participate in this joint financial assurance program and 
understands that only the following instruments have been approved for use: 

• Letter of Credit with Standby Trust Fund Agreement 
• Performance Bond with Standby Trust Fund Agreement 
• Insurance 

Permittee/applicant agrees to include a completed signed copy of this agreement as part of any 
application package to any institution they solicit in the process of obtaining a financial 
assurance instrument. Only the FDEP may be. listed on the instrument as beneficiary or payee. 
The following statement must, by attachment, amendment, or rider, be made an integral part of 
the financial assurance instrument submitted. 

For purposes of this document, the terms "required action, 11 "permif, 11 "rule," 
"regulation," "statute," or related terms shall include regulations, orders, and 
permit conditions established by the local government having Jurisdiction over 
the facility. 

Participants in this program agree that the FDEP financial coordinator will act in accordance 
with all applicable federal, state, and county solid waste rules and ordinances when determining 
what action to take involving the financial assurance mechanism 

Permittee/Applicant: ________________________ 

Company or Legal Entity Name as Listed on the Permit or Permit Application 


Authorized Representative ofPermittee: 

Print or Type Name 


Title: Phone Number: ..,_(.....,,).._______ E-mail 

Signature: 

Signature of Orange County Approving Authority: .,..--,----=-~------Date ___ 
S:\ACotter\ORDRES\SolidWasteManagementCh32\0range County Notification 12 13 OS Final.doc 



APPROVED 

BY ORANGE COUNTY BO.ARD 


OF COUNTY COMMISSJONERS. 


_!:)EC O 6 2005~/J.J. 

ORDINANCE NO. _ 20as=..-J......____................. 6 

AN ORDINANCE IN ORANGE COUNTY, FLORIDA, 
PERTAINING TO SOLID WASTE MANAGEMENT 
FACILITIES, ANCILLARY OPERATIONS, YARD WASTE 
AND LAND CLEARING DEBRIS FACILITIES, AND 
MATERIAL RECOVERY FACILITIES; AMENDING 
ARTICLE V OF CHAPTER 32 OF THE ORANGE COUNTY 
CODE; AMENDING SECTION 21-213, DEFINITIONS; 
AMENDING SECTION 32-214, PERMIT PROCEDURES; 
AMENDING SECTION 32-215 RELATING TO PERMIT 
APPLICATION REQUIREMENTS; AMENDING SECTION 
32-216 RELATING TO TECHNICA~ REQUIREMENTS 
AND PROVIDING FOR MANDATORY RECYCLING; 
AMENDING SECTION 32-217 RELATING. TO 
ENFORCEMENT, PENALTIES,. AND PERMIT 
REVOCATION; AMENDING SECTION 32-223 
PllOVlDING EXEMPTION F:ROM . SETBACK AND 
STORMWATER MANAGEMENT REQUIREMENTS FOR 
LEGALLY EXISTING FACILITIES AND PROVIDING AN 
EFFECTIVE DATE. 

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF. ORANGE COUNTY: 

Section 1. Amendments; In General Throughout this ordinance, additions to the 

Orange County Code are shown by underline and deletions are shown by strike-through. 

Section 2. Amendment to section 32-213. Section 32-213, Definitions, is amended to 

read as follows: 

Sec. 32-.213. Definitions, 

This article adopts by reference the . definitions contained in section 

403.703. Florida Statutes (2005) and rule 62-701.200, F.A.C., as the rule 

exists on October 1. 2005. unless defined below, in which case the 



definition included in this · section governs. The following definitions 

apply for the purposes ofthis article only: 

Applicant shall mean any person, group, contractor, corporation, 

business association, or other entity applying for a permit for a solid waste 

management facility. 

BZA sha]J mean the board of zoning adjustment. and appeals, 

Orange County, Florida. 

Board shall mean the board of countr commissioners, Orange 

County, Florida. 

CFR shall mean the United States Code of Federal Regulations. 

Citatio:as to specifie sections and ehapters ofthe CFR melade amendments 

or replaeemems ofthese sectiot¼s. 

Class I waste shall mean waste which is not hazardous waste. and 

which is not prohibited from disposal in a lined landfill under the rules of 

the Florida Dm,artment of Environmental Protection aooeptable e.t a Class 

I solid waste management facility as defiaed herein. 

Ckr.ss if waste sh.all mea-a WaBte aeeeptable at a Class Il solid waste 

tnflffllgement facility as defmed herein. 

Class III waste shall mean combinations of yard waste. and 

construction and demolition debris along with other. debris such as paper, 

cardboard, asbestos, cloth, cut tires, glass, plastic and other materials 

approved by FDEP that are not ex,pected· to produce leachate which poses 
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a threat to public health or the environment like matter whieh may be 

defuted by FDBP to eenBtittite Class III waste. Mixing. of Class· III waste 

with other types of solid waste will cause the. material to be classified as 

· other than Class III waste. 

Closin~ shall mean the time at which a solid waste management 

facility ceases to accept wastes, and includes those actions taken by the . 

owner or operator of the facility to prepare the facility for any n~cesscµ:y 

· monitoring and maintenance after closing. 
. . 

Closure shall mean the cessation of operation of a solid waste 

management facility and the act of securing ·such afacility site so that it. 

will net-pose any no significant threat to human health or the environment. 

This definition shall include closing, long-term monitoring, maintenance 

and financial responsibility. 

Closure plan shall mean written reports and/or. engineering plans 

· detailing those actions that will be taken by the owner or operator of a 

solid waste management. facility to effect proper closure ofthat facility. 

Composting facility shall mean a solid waste management facility 

where solid waste is processed using composting technology. Processing · 

may include physical turning, windrowing, aeration. or other mechanical 

handling of organic matter. Simple exposure of solid waste with little or · 

no mechanical handling that results in natural decay is not considered 

composting. Facilities handling solid waste in this way will be considered · 

solid waste disposal facilities or landfills. 
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Constrnction and demolition debris shall mean materials generally 

considered to 1be not water:soluble and non-hazardous in nature including, 

but not limited to, steel, glass, brick, concrete, asphalt roofing material, 

pipe, gypsum wallboard, and lumber, from the construction or destruction. 

of a structure as part of a construction or demolition project or from the 

renovation or mainteaance of a structure. If the demolition project is from 

a structure where hazardous materials .or hazardous waste are or were 

managed, the debris will be ~onsidered hazardous waste and will not be 

considered construction and demolition debris as defined in this article 

unless tested and the results show otherwise. The term includes rocks, 

soils, tree remains, trees, and other vegetative matter whieh that normally 

. results from land clearing or land development operations for a 

construction project. This term also includes: 

· ill 	 Clean cardboard. paper. plastic, wood, and metal scraps 

from a construction project;· 

Except as provided in section 403.707(12)0). Florida 

Statutes (2005), unpain~ed, non-treated wood scraps from 

facilities manufacturing materials used for construction of 

structures or their components and unpainted, non-treated 

wood pallets provided the wood scraps and pallets are 

separated from other solid waste where generated and the 

generator of such wood scraps . or pallets implements. 

reasonable practices of the generating industry to minimize 
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·the commin~ling ofwood·scraps or pallets with other solid 

wastes~ and 

ill De rninimus amounts .of other nonhazardous wastes that are 

generated at construction or destruction projects. provided 
·' 

such amounts are consistent with best management 

practices ofthe industry. 

Regulated ~bestos-containing materials as defined in 40 CFR § 

. 61.141 are excluded from the construction and demolition debris definition. 

Mixing of construction and demolition debris with other types of solid 

waste, including material whieh that is not froin the actual construction or 

destruction of a structure, will cause the waste to be classified as other than 

c9nstruction and demolition debris .. 

County shall mean Orange County, Florida, a political subdivision 

of the State ofFlorida. 

Cover shall mean a layer of compacted earth or 9ther suitable 

material as approved by the departmeftil,>ivision, used to enclose a volume 

of fill material. 

Department shall mean the Orange County Grn-wth ~4anagement 

and Bnviromnental R~sows Coinmunity and Environmental Services · 

Department. 

. I . 

DircekJr shall mean. the individual retained by the board as head of 

the Orange · Coooty department of · Growth Management· and 
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Bilvironmental Resoerces. l'h:e term dif~etor withm this article may. be 

.. either the _director or his/her deslgaated representative. 

Division shall meat1 the Orange County Environmental Protection 

. Division (BPD). 

· DRC shall mean the Development Review Committee, Orange 

· County, Florida. 

F.A.C. shall mean the Florida Administrative Code, Annotated . 

Official Compilation of Rules and Regulations of the State of Florida, 

published by the secretary of state. Citations to specific sections and 

chapters of the F.A.C~ inclade ameadments or replaeemea.ts of these 

sections. 

FDEP · shall mean the · State of Florida Department of 

Environmental Protection. 

lnfeetious/Medict1l 1,mBte shall ~an _any waste_ generated in the 

diagnosis, treatmeBt, or immtm:ization of hl.ffllffll beings or ~ls, in 

research pertain:iftg thereto, or in the production or testing of biologieals 

listed in paragraphs (1) throl:lgh (7) oftms definition. 

(1) Cl:lltures and stocks of infeetio:as ageats and associated 

· biologicals, including: cultures from . medical and . pathological 

laboratories; emtares and stocks of infect~ agents from research. and 

industrial laboratories; wastes from the prodactioB of biologicals; 

discarded live and attenuated vaccines; tmE1. eultl:lre dishes and devices 

:ased to transfer, moeulate, aBG tnilf cultures. 
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(2) Hli:lllil:B pathologies! waste, .ifteludia:g tissl:les, organs, ane 

body parts and body fluids that are remo~d during smgery or autopsy, or 

other medieal proeedmes, .and speeitneM of body fluies and theif 

eontai»ers. 

· 	 (3) . Hl:111lBn blood and blooe prodttets includia:g: 


(i)!h Liquid waste hl¼1llffll blood; 


(ii)!t. Prodttets of blood; 

. 	 . 

(iii)Q... Items satarated and/or dripping with human. blood; 

· (iv)!i:. Items that were satffl'ated and/or dripping with 

human b~ood that are now caked with dried h\l11100 blood; including 

seram, plasma, and· other blood components, and their eoB:tamers, which 

were used or intended for 1.¼Se in either patjent ·care, testing and laboratory 

analysi.5 or th~ development of pharmaeetiticals. Intravenous bags ~e also 

includee in th:i.5 category. 

(4) Sharps that have been used in animal or huma:1:1 patient care 

or tre.atment or in medical, researeh, or industrial _laboratories, including 

. hypodennie needles, syringes· 	(with or· ·without the attaehed needle), 

paste'\¼f pipettes, scalpel blades, blood vials, needles y,rith attaehed tubing, 

and culture di.5hes (regardless of the presence_ of infectious agen.ts). Also 

included are other types of broken or unbroken glas~=ware that have been 

in coB:taet with infectious agents, sach as used slides and cover slips. · 

7 



(5) 2<\nimal· waste ineh:ldmg contaminated animal eareasses, 

body parts, and bedding of animals lmowa to. have been e*J)Osed to 

~ . 
mfeetiol¼fl agents during . researeh (meluding researeh ia vetermary 

. . 

. hospitals), production ofbiologicals or test~g ofpharmaeel:ltieals 

(6) lsolatioo wastes mebtdmg biological. weste eie.d disearded 

mater.ials eontammated with blood, ~etions, emdates, or seoretions 

froin hl:imans is.olated to protect others from certam highly eomml:lfl:ioable 

diseases, or isolated.· aaimals .knowB to be infected with mghly 

eomml!nioable diseases. 

Unused sharps .. in.ol1.¼ding the· following unl¼Sed, discarded 
l ' . 

sharps;.. hypodennic needles, suture needles, sy£inges, and scalpel blades. 

The definition of irueetious/medieal waste does oot include:' . . 

(i) Ha"tSardous waste identified or · listed ooder the 

regulations in part 40 CFR § 261; 

(ii) Household waste, as defiBed in 40 CFR § 

261.4(b)(l); 

(iii) ;{\sh from ineiReratioa. of medieal/mfeetious waste, 

once the ·m-0meratioa. proeess has been completed; . · 

. (iv) Human. corpses, remains, and anatomical parts that 

are intended for interment· or oremation; and 

(v) Domestic sewage materials identified in 40 CFR f 

261.4(a)(l). 
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Landfill shall mean any solid waste. management facility which is 

the final testing or disposal place for solid waste, or is the site of solid 

7.Vaste sterage, tlie majority (more than fifty percent) of which the OWB.ef or 

operator eannot clearly demonstrate. has been reoyoled withia. the last 180 

days. The followiflg sites are oot included ifl this definition. of landfill: 

(1) · A 10:fldspreadmg site;. 

(2) An iB.jeetion well;. 

(3) A S\iffaee impowidmea.t; or 

(4) An ~avation atid fill Of)eration., properly permitted per 

chapter 16 of the Ortmge County Code aftd· otherwise ifl eompliatioe with 

application regulations. . 

Landfills shall be classified into four ( 4) different classes based on the 

amount and typ·e of waste received. There are varying requirements 

throughout this article depending upon class of landfills. The 

classifications oflandfills are as follows: 

(1) Class I landfills are those whieh that receive an average of 

twenty (20) tons or more of Class I selid waste per day,. as defined herein. 

(2) Class II landfills are those whieli that receive an average of 

less than twenty (20) tons of Class I soli4 waste per day, as defined herem. 

· (3) · Class III landfills are those whloh that receive only class III 

waste, as defined hereifl, regardless of the amount. Class m landfills shall· 

·not accept putrescible household waste. 
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(4) Construction and demolition debris · landfills are those 

whleh that receive only construction and· demolition debris, as defined 

herein, regardless ofthe am.ol¼Rt. 

Lined Landfill shall mean a landfill constructed with a liner made . 

of synthetic materials, low-permeability soils or a combination of these 

materials, which.has been permitted by Orange County~ and which meets 

the landfill design criteria specified herein. 

Mana~er shall mean the individual retain~d by the board as the 

Environmental· Protection · Officer (EPO) and . is the head of the 

Environmental Protection Division (EPD). 

Materials recovery facility shall mean a .solid waste. management 

facility that provides for the extraction· from solid waste of recyclable 

materials. materials suitable for use as a fuel or soil amendment, or any 

combination ofsuch materials. 

Recovered materials shall mean metal, paper, glass, plastic. textile, 

or rubber materials that have known recycling potential. can be feasibly 

· recycled, and have been diverted and source separated or have been 

removed from the solid waste stream for sale, use, or reuse as raw ·· · 

materials. whether or. not the materials require subsequent processing or 

separation from each other, but does not include materials destined for any 

· use that constitutes disposal. 	 Recovered materials as described above are 

not solid waste. 
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. Recycling shall mean any process by which solid waste, or material 

that would otherwise _become solid waste, is collected, separated, or, 

processed and reused or returned to use in the form of raw materials or 

products. 

Site shall mean the lot(s) or parcel(s) of property whereon a solid 

waste management facility is located or proposed to be located. 

Solid waste shall mean sludge unregulated under the federal Clean 

Water Act or Clean Air Act, sludge from waste treatment work or water 

supply treatment plant or air pollution control" facility, or garbage, rubbish, 

refuse, special waste. yard waste, construction · and demolition debris, 

grade I domestie wastewater sledge or grade II domestic wastewater 

sludge (subjeet to the terms . B.B.d cOBditioBs of the Onmge Coanty 

Domestic Wastewater R~sid1:1:a.l Me.nagemeftt ordin.e.aee), or other 

discarded material including solid, liquid, semi-soHd or contained gaseous 

-n:¢erial resulting from domestic, industrial, commercial, mining, 

agricultural or. governmental operations. This term does not include 

infectious/medical ~aste as· defined herem, or hazardous waste as defined 

in: F.A.C. eh:-rule 62-730. or recovered materials. 

Solid waste management facility shall mean any solid waste 

disposal area;· volume reduction plant; transfer station; materials recovery 

facility; or other facility, the PYJl>Ose of which is resource recovezy or the 

dispo~al, recycling. processing, or storage· of solid waste. This term does 
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not include · recovered materials processing facilities· that meet the 

. requirements of section 403.7046. Florida Statutes. except.the portion of 

such facilities;· if any that is used for the ~agement ofsolid waste. 

Yard waste shall mean · vegetative matter resulting from 

landscaping · maintenance operations and i~cludes materials such as tree 

and shrub trimmings, grass clippings, palm fronds, trees and tr~e stumps 

and other vegetation that has likely been e*J)osed to fertilizers, pesticides 

or herbicides. 

·Section ·3. Amendment to section 32-214. Section 32-214, Permit procedures, 1s 

amended to read as follows: 

Sec. 32-214. Permit procedures. 

(a) (1) Permits required. .It shall be unlawful to operate a solid 

waste management facility in those areas of Orange County which are not 

in any municipality and in areas within any municipality that, . by 

ordinance or interlocal. agreement, provides for the regulation of solid 

waste management facilities . by· Orange County in accordance with the 

provisions of this article, without a valid Orange CountY. permit, whloh 

permit shall not be issued without the review Etfld reeommenda.tioB:S of the 

Orange Col¼Rty development review. committee (DRC) and a special 

exception allowing the solid waste management facility being 

recommended by the Orange Col¼Rty boaro of 2oning adjustment ood . 

appeals (B.Z.\). ..A..pplieant shall also obtain a permit fi:om the Florida 

Department of BB:viromnefttal Proteetion (~ for the eOBBm¼Gtioo or 
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operation of a solid waste management · faeiliey prior to initit;tting 

operations and shall keep said FDBP permit iR foree. 

a} DRC review required. 

a. Prior to issuance of recommendations by the· BZA 

for a special exception for the solid waste management facility, a 

conceptual plan for the solid waste management facility must be reviewed 

by the DRC. The DRC shall make a recommendation as to whether the 

. proposed solid waste management facility will (i) be compatible with the 

surrounding land uses, and (ii) serve the public interest. At a minimum, 

the conceptual solid waste management facility plan shall comply with the 

applicable portions of the development plan submittal ~equirements. 
included in Section 38-1206. 

b. The Division shall verify the concm,tual solid waste 

management facility plan for sufficiency within ten (10) days. Upon a 

determination by the manager that the DRC conceptual plan materials are 

complete, the Division shall schedule the matter before the DRC. 

ill Special Exception required. A special exc~tio:n. 

· authorizing a solid waste management facility is required. A solid waste 

management pennit application shall receive a recommendation by the 

Division prior to the consideration by the BZA of any application for 

special exception. A solid waste management permit application and an 

application for 'a special exception shall be considered by .the Board of 

County Commissioners at the same public hearing. 
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(~) Activities governed by other ordinances. 

(-i)a. The· landspreading of domestic wastewater residuals 

shall be governed by the Orange County "Domestic Wastewater Residual 

Management Ordinance" and not this article. 

@b. The applications for excavation permits and fill 

permits for type I or type II material as defined in this Code, chapter 16, 

'shall be made at the county engin~er's office, public works department, 

pursuant to the requirements of Orange County Code chapter 16, known as 

the "excavation and fill ordinance", and not this article. Should any 

excavation become or intend to become a land.mi as defined by section 

~2-213, then the operation shall comply with any and all requirements of 

this article prior to issuance of an excavation and fiU permit. Setbacks and 

depths of excavation as required by this article shall control over a solid 

waste landfill operation. 

(b) Applications for permits to construct, operate, close and conduct 

post-cl~sure care· of solid waste management facilities and ancillary 

operations shall be made at the direotor'sDivision office, growth 

management · and en.vironmeBtal resoffl!ees department, according to the 

. provisions of this article. 

W The following types of solid waste management facilities shall 

submit an application pursuant to the requirements of this article: 

(1) . Class Ilandfills; 

(2) Class II landfills; 
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(3) Class III landfills; 


: ( 4) Construction and demoUtion debris landfills; 


{ 5) Composting facilities ( excluding those located at permitted 

landfills); 

(6) Used oil recycling facilities; 

(7) Waste tire processing facilities;· 

(8) Infeotiot1s/Medieal \\TftBte treatment or storage faeilit:ies; 

(9fil Incinerators, if the facility is also storing or disposing of 

solid waste on the site; · 

(¼2) Solid Waste Transfer Stations; 

.(.lQ). Ya.rd waste arid land clearing debris recycling facilities 

having at any time a cumulative volume of solid waste; yard waste, land 

clearing debris. compost, mulch, and other recycled product of 200 cubic 

yards or greater; 

(11) Material~ recovery facilities; and 

(-H-12) Any other facility that the .Orange County board of 

commissioners may consider to meet the definition of solid waste 

management facility and/or may present any threat to human health or the 

environment. 

@ All applications shall be submitted on a form approved by the 

Orange ·cmmty board of eoooty · eommissioners and shall be signed and 

' . 
sealed by a professional engineer registered in the State of Florida. 

Application form(s) shall state owner's name, firm performing wor~ 

15 




source of materials, estima~ed yearly fill quantityt and disposal capacity of 

site (for solid waste disposal facilities), owner's consent (if application is 

made by person other than property· owner), prop(>sed haul route, and 

whether the solid waste management facility will be for private or public 

·· use. All supporting documentation required in this article shall accompany 

application form(s). 

(e~) No pennit shall be issued until the application fees (~hich s~l be 

established by the board by separate resolution) have been paid and 

financial responsibility documentation (as detailed in section 32

.216(w]2)~ herein) has been reviewed and approved by the county. 

(e.t) Permits shall be valid for a maximum period of five ( 5) years from 
.. 

the date ofapproval of the permit application or .renewal. 

( eg) Application for renewal of a permit, with required supporting 

documentation, shall be submitted at .least ninety (90) days in advance of 

expiration date of the existing permit. It is the permittee's responsibility to 

ensure renewal applications are submitted in accordance with this 

requirement. Requests for further information from the county shall be. 

respo~ded to in a diligent fashion ~d within the period of time established 

by the county at.the time of the request. The direetor Division shall make 

a determination when the application is deemed complete and ·shall inform 

the applicant in writing within thirty (30) days. During and after the 

ninety-day peripd foll<:>win~ the submittal of a completed application, the 

applicant/operator has the tight to continue operations if final action has 
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not been taken by the county until such · time as th~ county talces final 

action; provided the permit has been extended by the county in writing and . 

that such completed application is submitted prior to the expiration of the 

existing permit. 

(th) ~ermits shall be displayed in a prominent place at the solid waste 

management facility at ·an times. 

(gi) Permits may be transferred only upon approval of the board and · 

payment of a .service charge as prescribed by the board. The . term 

"transferred" includes.,_ but is not limited to.,_ change of ownership, the 

current permit holder. being acquired by a patent company or any type of 

legal acquisition. 
, . 

(hj) Permit review and approval procedure. 

(1) Once the director Division has given written notice to the 

applicant that the application is complete, the director Division shall 

review the application and notify the applicant of apparent deficiencies .in 

the application and additional information needed within thirty (30) days 

ofreceipt of the complete application. 2<\11 eoooty eemmems aB:d questions 

relative te the permit application shall be signed and sealed by the 

profess.ional engineer registered in. the State of Florida responsiok, for the 

review. Diligent responses to · the · ·county's request for additional 

information or corrections of deficiencies shall be provided within the ·. 

period oftime established by the county.at the time of the request. Within 

thirty (30) days after receipt of such additional information, the county 
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shall review it the additional information and . may request only that . 

information needed to clarify such additional information or to answer 

new questions raised by or related to such additional information. Failure· 

to respond within the established time or. not diligently addressing the 

requests of the county will cause the application to be denied. 

(2) The. difeetor manager shall submit ms-the Division's 

recommendations and the recommendations of the DRC and BZA to the 

board for appr~val or denial of the permit, A public hearing by the board 

to consider the permit shall be held within ninety (90) days after receipt of 

a complete application or after receipt of the fast item of timely requested 

additional material, whichever, occurs last. 

(3) The board may approve or deny the permit application and 

may include any conditions of approval necessary to assure compliance 

with the regulations contained in this article or any other applicable 

regulation. The board shall determine whether. the proposed facility will 

serve the public interest and provide a needed service. to the citizens of 

· Orange County, considering the recommendations of the difeetor, DRC, 

Division and BZA ... and also based on the following: 

a. Capacity of existing permitted solid waste · 

management facilities; 

· b. Capacity of the proposed solid waste management 

facility; 
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c. Quantity of solid waste generated in the county 

requiring disposal or management; 

d. Potential sites best suited to serve the county, 

e. Need for · disposal or other kinds of waste 

management capacity; and 

f. Board policies. 

If the board determines that the facility would not sel:'e the public interest 

~ or would not provide a needed service to th~ citizens of Orange 

. County, the board may deny the permit. The board may also approve or 

deny the permit application based on · its consideration of the 

appropriateness of the type and metho_d of disposal or management of the 

solid w~te, including the potential for adverse· groundwater,· surface · 

. · water, air pollution, noise, odor, nuisance, and health risks, consistency of 

the proposed facility with the Orange County comprehensive policy plan, 

refuse disposal facilities plan, county capital improvement programs, 

· county policies, rules, regulations and ordinances. 

(4) Any applicant may seek review of a board decision on· a 

permit application by certiorari filed in the circuit- court in and for Orange 

County. 

(ik) Waiyers: Upon written application, which may be included with 

permit applications, the board may. grant.. waivers from the regulations 

contained in this article. The applicant for any waiver shall demonstrate 
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· · and the board shall consider any one (1) or more of. the following· ~actors 

with respect to any application for waiver: · 

(1) · Location ofr.eal property; 

. ' 

.(2) . Distance of the proposed ·solid waste management facility 

from improvements on adjoining real property; 

(3) Effect of the proposed waiver on adjoining property; . 

(4) Current. physical conditions on. the real property whereon 

the solid waste management facility is ·proposed to be located; 

(5) Whether the waiver would be contrary to the public· health, 

safety 'and welfare and/or adopted plans, policies or ordinances of the 

county; 

(6) Any special conditions applicable to the real property 

. whereon the solid waste management facility is proposed to be located; 

and 

(7) Whether the waiver would nullify the intent and the 

purpose of this article. 

(jl) Adoption ofrules, regulations and fees. 

(1) The board may from time to time, by resolution, ·adopt such 

rules, regulations, and policies, as it deems necessary to implement and 

enforce . this article. Such rules may include, without limitation, 

requirements for letters of credit or other security to assure proper 

performance ofpermitted activities. 
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(2) · The board may from time to time, by resolution,· establish 

· fees to be applicable to all permits or other regulatory activities authorized 

by this article. 

(3) The board may, by resolution, establish designated areas 

within Orange County, which are·· not within the boundaries .of any 

municipality, where solid waste management facilities may be located: 

(k:m) Ancillary operations. All ancillary operations.shall be· described in 
. , 

the penn:it application; Actual or potential impacts from the ancillary 


operation on air quality, water quality; and ·abutting property owners 


( especially in regard to noise level, odors and visual impacts) shall be 


described and · compared to levels described by this Code, where 


. applicable: Appropriate peflm;ts must be obtained from local, state and 
. . . ' 

federal agencies for the ancillary operations. A demonstration of need for 

the operation must be submitted to the county. If a permittee intends to 

initiate any ancillary operations at a pennitted site, plans or a description . 

of the proposed operation must be submitted t~ the director manager for· 

review. If the director manager determines the ancillary operations will 

create additional substantial impact on the surrounding area, the direetor . 

manager shall forward the request to the board for revie>N and approval its 

.consideration'. 

(lg) In t;he c~e of permit renewals or changes to existing permits, 

neither review by DRC, review by BZA nor a public hearing shall be 

required unless the director manager determines that there bas been a 
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substantial deviation from the terms and conditions of the. permit. Vertical 


and horizontal expansions of fill area or an increase in the quantity offill 


· (for solid waste disposal facilities), a need to remediate existing . 


deficiencies, increase inthe intensity of the land use of the site or a waiver 


request · shall be among those circumstanc·es considered· to result in a 


substantial deviation. Applicant shall have ten (10) days to submit to the 


Division a notice of appeal the direeror's manager's finding of substantial 


deviation: The aweal before te the board aad a hearing shall be held 


' within forty-five (45) days of the submittal of the notice of appeal. A 

permit found to be a substantial deviation shall be required to be processed 
' . 

further in the same manner as an application for an original permit, whic~ 


process is :(urther described herein. 


(mQ) The board ~y, by resolution, suspend issuance ofnew permits for 


a period · of time if the board . detennines that adequate capacity exists 


. within the _county for any type of solid waste management facility. 

(n12) Permits will not be issued for a solid waste management facility operation 

within a permitted excavation site to anyone other thari the operator of such 

excavation site. 

Section 4. Amendment to section 32-215. Section 32-215, Required submittals, · is 

amended to read as follows: 

Sec. 32-215. Required submittals. 

Six (6) Four ( 4) copies of the following documents and information shall be 

submitted for review as part of the permit application. All submittals must be 
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signed and sealed by a . professional registered (State of Florida) engineer, 

geologist or land surveyor, as appropriate, and shall include the following: 

(a) For solid waste disposal facilities: Class I and Class II landfills. 

(1) . DR{; nwievt' and reoommendatioM; 

(2) 'BZA special e1roeptioo e:r,ralootioa and reeommendations: 

· (;1) Completed A~pplication form d~scribed in section 32-214 

herein. 

(4i) Certified; current topographical survey. For purpose ·of this 

article, a current survey shall mean a survey whieh that has been certified 

within six (6) twelve (12) months of the date of submittal of a complete 

application. The survey shall utilize a minimum of five-.(~_foot contour 

intervals to clearly show ground surface shape, shall extend one hundred 

. fifty (150) .(.lQQ)_feet beyond the property line of the proposed facility and 

shall include all improvements within this area. A topographical survey 

shall be submitted annually to the direetorDivision. This annual survey 

may cover only the area disturbed since . the original survey if it· is 

accompanied by a letter, sealed. by a Florida registered land surveyor, 

certifying that areas not covered are the same topographically as shown on 

the survey submitted with the original application.· 

(~~.) . Certified boundary survey and legal description. The 

boundary survey and legal description shall be updated at permit renew~l 

or whenever the site boundaries or legal description changes. 

(6!) Proof ofownership ofproperty. 
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(+~) Engineering plans indicating the following: 

a. Liner and li11.er system design and specifications in 

accordance with section 32-216; 
. ' 

b. Leachate collection and removal system design in 

accordance with section 32-216; 

c. Leachate tr~atment system design or contract with 

-an offBitO wastewater tre~t plant to treat the leachate, with proof of 

capacity to treat such type ofliquid waste; 

d. Proposed final grade at one-(1Lfoot contour 
intervals; 

e. Design ofancillary facilities/ operations; 

.. 
f. Stormwater. management plan. The site stonnwater 

management system shall follow the county subdivision regulations.-with 

the foYe~,1f'io.g eJEeeptienf* However, landfill· facilities shall be subfoct to 

the following additional requirements: 

L Full retention of onsite runoff resulting from · 

the IOO-year storm event is required._ Furthenni>re, offBite runoff resulting 

from the JOO-Year stonn event must be diverted around the site, fully 

retained onsite or bypassea through the site such. that intennixing with 

onsite stonnwater or groundwater will not occur. The discharge character 

ofthe diverted or bypassed flow shaii be the same as the pre-development 

character ofthe offsite runoff. 
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fu .Since the site shall have in place a six (6) 

feet perimeter fence which is· maintained during operation and post

closure, slopes between 2H:1V and 5H:1V for dry ponds maybe accepted 

to accomplish the retention of the 1OO~year ·design storm event. The 

operator shall reestablish the 5H: 1V slopes within the original setbacks at 

the end of the post-closure period and shall include the neces~ary amount 

of money in the financial· assurance for the county to reestab~sh such 

slopes. As an a-ltemati:r.,re to reestablishmg the slo~es, the stormwater 

ma-nagemem.permit shall include as a eoB<iitioR, to mamtaifl the fenee for . 

perpetuity after the post elos't¾fe period. The stormwater management plan 

·approved by the county and any modification must · be the same as 

submitted to the watennanagement district or applicable state agency; 

g. Zorung ofproperty and adjacent properties; 

h. Landscape buffer plan; 

i. Reclamation plan; 

J. Setbacks and access control; 

k. Final closure plan; 

1. Description of proposed final 1use of landfill 

property;· and 

m Plans for long-term care ofthe site. 

(&§) Processingfee. · 

(9'1..) Soil boring logs and reports indicating soil& types pres.ent 

on the site. 

25 



( W~) Hydro geological assessment of the site and proposed 

groundwater monitoring ·plan in .accordance with section 32-216(ab)(21) 

.herein. 

(H2) Proposed fee schedule for use of the solid waste 

· management facility by third parties. 

( H-10) Proposed holµ's of operation. 

( H 11) Proposed method ofquantifying wastes. 

(-14.U) Proposed source of cover materials. · 

(~13) A map or aerial photograph of the. area showing land use 

atid zoning within one ( 1) mile of the boundaries of the site. This map, or· 

photograph (which shall be taken within one (1) year of the permit . 

application), shall be of sufficient scale to show all residences, industrial. 

buildings, watercourses, roads and other details. These features shall be 

labeled on the . map or photograph. Applicant shall show approximate 

· location of all possible potable water well~ within one (1) mile and shall 

indicate distances to the adjacent (excluding easements) potable water 

wells, res1dences and businesses, and shall indicate the number of 

residences, businesses, and all possible potable water wells within one ( 1) 

mile of the boundaries of the site. 

(¼14) Evidence of financial responsibility in acco~dance w.ith 

section 32-216(w]2)(23) herein. 

(-1-115) Litter control plan. 
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(-181§.) Waste stream quality control plan as described in section 

32-216(kh)(ill herein. 

(-1917) Gas monitoring and control plan as specified in section 32-. 

2 l 6(vh)(22) herein. 

(~18) Demonstration of need for the proposed solid waste 

management facility. The source · of the waste, quantity of waste 

anticipated to be received on a yearly basis, delivery method and ability of 

other permitted facilities in the area to manage the solid .waste must be 

described. Demonstration of need. must also be submitted in ·writing for 

any proposed operations ancill~ to solid waste disposal operations when 

applicable. 

(g..t.12) Operations plan for the solid waste management facility 

and all .ancillary. operations when applicable. 

· (~20) A written description of how the facility will comply eF 

will be ifl aeeordtmee with the mandatory recycling included in section 32

216(b)27 state ood ommty reeyeling goals afldpolioies. 

(~21) A fire fighting agreement signed by the solid waste 

. management facility operator and the Orange County Fire Chief, which 

covers the line of responsibility for fighting fires at the site. The 
. ,,,:iff~rr,. 

agreement is to include methods to be used to extinguish flames that 

minimize the potential adverse impact on the environment, but still 

adequately address an emergency. The use of alternatives to water in 
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. . landfills or other facilities that can produce leachate shall be considered· to · 

minimize the impact of the leachate on groundwater.· 

(b) · For solid waste disposal facilities: Class III and construction and 

demolition debris 'landfills . 

. ff) The same .requirements included in section 32-215(a),' 

excluding (+~)a, (+~Q:, and (+~)c if the applicant demonstrates, and the 
. . ·. 

director manager _agrees, that leachate controi is .not necessary. For 

construction and demolition debris facilities, leachate control is -not 

required unless the county demonstrates that ·such control is needed for the 

protection of the citizens or the environment: That determination shall be 

based on such things as the types ofwaste, methods to control the types of · 

waste disposed of, the proximity of groundwater. and surface water, and 

the results of the hydrogeological and geological investigation submitted 

with the application. 

(c) · .Composting facilities ·(excludes facilities located at permitted 

landfills). 

(1) The same requirements included in section 32-215(a), 

excluding (+2.)a., (+~)b., (+2.)c., (5)d., (+~)i., (S)k., (+~)l., (+~)m; (91), 

(W~), (1412), (Wl7), (18), and (20). 

(2) For composting facilities which process soHd waste other 

than ·only yard waste or manure, a design of the receiving, storage and 

processing areas demonstrating the leachate migration controls and the 
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requirements included m section .32-215(a)(+~)b. and section 32

215(a)(+.2,)c.. are in place, if the leachate will not be.reused in the process. 

(d) · Used oil recycling facilities and waste tire processing facilities . 

. (1) The same requirements included in, section 32-215(a), 

excluding (4~), (+~)a., (+~)b., (+2)c., .(+2)d., (+2)i., (5)k.. (+2)1., (+2)m, 

(9-1), (1-G~), (l-412)~, (-1-917), and(18). 

(e) Infeetious~edieal Waste treatmeftt or storage facilities 

(1) The same reql:lirem.efl:ts in.ell:lded in seetioo 32 215(a), 

excladmg .(4), (?)a., (7)b.~ (7)e., (7)d., (7)i., '(7)1., (7)m, (9), (10), (14), 

and (19). 

(2) Detailed explanation. of the proeess. and _applioant's 

· experieooe with the proposed sy1,tem. 

(3) Any additional reql:liremen.ts ineluded in the "IB.<Jinerator · 

Management Ordinaaee of Orange Coooty, Florida'' if the facility utilizes 

. an ineinerator. 

(4) Post treatment waste management plan iaeludiag a letter of 

commitment to aeeept and. be respOBSible for the proper disposal of the 

materia) from the solid waste disposal facility that will be used as the fin.al 

disposal site. 

(fS() Incinerators. 

(1). The same requirements included in section, 32-215(a), 

excluding (42), (+2)a., (+2)b., (+2)c., (+.2.)d., (+~i., (5)k., (+~l., (+.2.)m, 

(91), (WID, (-1412),.ill1 (-1-911), and (18). 
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(2) Detailed explanation of the process and applicant's 

· experience with the proposed system. 

(3) If the facility will dispose. solid waste on-site, it shall 

comply with all the requirements of Class.I and Class II landfills. 

(4) If the facility will dispose solid waste off-site, post~ 

treatment waste management plan including a letter of commitment to 

accept and be responsible for the proper disposal of the material from the 

solid waste disposal facility that will be used. as the· final disposal site for 

the refuse or the ashes generated by the process. 

(gf) Transfer Stations: 

(1) The same requirements included m rules 62:.. 

701.&0-l::710(2)(a) through 62-701.&<H-710 (6h rules 62-701...s(H.710 (2)(a) 

through 62-701...s(H.710 (6) are hereby adopted by reference. 

(2) The same requirements included in section 32-215(a), 

excluding (2), (S)a., (5)b., (5)c., (5)d., (5)i., (5)k., (5)l, (S)m, (7), (8), 

(12), (13), (17), (18). and(20). 

(g) · Yard waste . and land clearing debris recycling facilities and 

materials recovery facilities. 

(1) The · same requirements included in section 32-215(a). 

excluding (2). (5)a., (S)b.• (5)c.• (S)d.• (5)i., (5)k.. (5)1., (5)m.• (7), (8). 

(12). (13). (17). (18), and (20); and 

(2) A plan documenting maximum capacity and site plan 

showing location and maximum dimensions oftemporazy storage piles.. . 
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(h) . Any other facility that the Oraftge County board of eo\ffl:ty 

commissioners may consider to meet the definition of solid waste 

management facility and/or may present· any· threat to human health or the 

environment. 

(1) The boal'.d shall determine, with the recommendations of 

the direetorDivisio11, the requirements depending on the type of facility. 

Section 5. Amendm~nt to section 32-216. Section 32-216, Technical requirements, is 

amended to read as follows: 

Sec. 32-216. Technical requirements. 
. . . 

W The minimum construction requirements for· solid waste disposal facilities 

are those indicated in F.A.C. elr. rule 62-701.400.. Those requirements apply for 

Class I and Class II landfills as well as Class III sites landfills when a liner and a 

leachate collection system are required. Construction .and demolition debris 

landfills may not have to comply with the requirements in F.A.C. eh-rule 62

701.400 if the di£ector Division determines, using the information provided by the 

applicant, that the facility· will not cause · any leachate release that may 

contaminate the groundwater or any other situation that may need the use of liner 

and leachate control system Section 62-701.400(~11) of F.A.C. is excluded 

from this article.· The· bottom of the landfill shall be a minimum of five (5) feet 

above the estimated seasonal high water table. Said five (5) feet layer shall be 
capable of impeding the flow of leachate from the site. Alternatives to the five ( 5) 

' . 

feet layer maybe allowed as a waiver providing that equivalent performance 
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criteria is met. The applicant shall comply with section 32-214 (ik) to· apply for 

this waiver. 

®flt The fo~o'\\'ing require~ents shall apply for solid waste disposal facilities: 

(lla:- The solid waste management facility shall be open to the 

county for the purpose of inspection during normal working hours of the 

facility an~ at any other time wh~n work is in progress. The division 

inspectors shall participate in applicable training courses conducted or 

sponsored byFDEP for its landfill inspectors. 

G)b:- Any solid waste management facility operation that will 

exceed ninety (90) days duration shall abut a paved, public roadway, 

which will provide access to the property for which the permit is applied. 

Paved access shall be provided by the applicant prior to commencing 

operations for which a permit has been issued. Paving improvements shall 

be installed by applicant in accordance with Orange County road 

construction standards. Solid waste management facility operations which 

will not exceed ninety (90) days may utilize access by unpaved roads. The 

applicant shall continuously maintain ·such unpaved roads at applicant's 

sole expense in a condition satisfactory to the county engineer. No permit 

-for an operation not. exceeding .ninety· (90) days may be renewed or 

extended unless the applicant provides paved access. The proposed'ingress 

to and egress from the site will be reviewed with · Orange Coooty 

engineering department. The applicant may be required to construct 

· improvements (such as the addition of turning Ian~) to·public roads used 
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. . 
. . . . 

. for site access if the county engineer or his/her designee determines that 

the proposed solid. waste management facility will significantly impede 

the flow.of traffic on the public roads used for site access. 

ffie:- As each section is completed or upon completion of the 

operation .as stip\llated in the permit, the applicant · shall be required to 

institute the approved plan of reclamation an& closure. The operator shall 

submit a closure permit application ninety (90) days ~fore the projected 

. closure date, which includes an update of the previously approved closure 

plan..This .Permit application shall be reviewed and approved by the 

diteetOF manager before commencement ·of· the closure. All closure 

activities shall be performed in -accordance with the requirements of 

F.A:C. elr.rule 62-701 and all the requirements h~rein. As a minimum, the 

plan shall include the placement of a minimµm of two (2) feet of 

compacted soil and· the establishment of a dense stand of grass on all 

disturbed areas. The site is to be restored to a condition similar to the 

condition existing prior to. the tnstallation of the solid waste management 

facility. 

@4 · No permit shall be issued for any area determined by 

Orange County to constitute a conservation area, according to the 

· standards established by the Orange County comprehensive policy plan, 

ordinances, rules or resolutions, nor shall any permit be issued for any area 

determined to be environmentally sensitive, including, but not limited to, 

33 




areas protected by the Orange County conservation ordinance or the 

Orange County Econlockhatchee River Basin· ordinance. 

ill~ Nothing herein shall be construed as regulating. dredging 

or filling, 8iS defined ia P.S. § 403.911. 

@f.. Issuance of a county permit does not relieve the permittee 

from the responsibility of obtaining and maintaining any/all· other 

applicable federal, state or local permits and renewals thereto required for 
the.site. 

~ Permits issued after July 7~ 1992, may only be issued upon 

board approval and only for sites zoned agricultural (Al and A2 

excluding any agriculturaVresidential zoning category) or heavy industrial 

(I-4), which abuts only properties. zoned agricultural ( excluding any 

agricultural/residential zoning. category) or heavy industrial. Forpurpose 

of this article, "abutting, adjoining or adjacent property'' shall be property 

whieh tbfil_touches.the boundary line of the.site. Provided, however, that 

the requirements contained in ~ subparagraph (g) shall not apply to any 

renewal or change to an existing permi~, if such renewal or change has 

been determined by the director manager not to effect a substantial 

deviation. 

(fillr. Setback,· distances and area. 

a. Setbacks from any boundary line of a site shall be as 

follows: 
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1. Two hundred (200) feet from .the tight-of-way of any 

arterial or collector highway; 

2. . One hundred fifty ( 150) feet from the right-of-way of any 

other public street, road or highway, or abutting property; 

3. A minimum of two hundred fifty (250) feet from any off-

site structure that whieh is the subject ofa certificate of occupancy. 

b. ·Notwithstanding the forgoing setbacks . required m 

paragraph 32-216(b)(8)a., if the landfill site was formerly, or is currently, 

a propetly permitted excavation site, waste may · be placed in the 

excavation area, within the setbacks required by the subject excavation 

permit, up to the natural grade existing prior to the initiation of excavation. 

All above grade waste must be placed according to setbacks listed in 

subsections (1) through (3) paragraph 32-216(b)(8)a. above. 

A solid· waste management facility · other than a landfill 

facility may request a waiver to the required setbacks as described in 

· section 32-214(k) . 

.d. Setback area shall be landscaped to provide a visual buffer 

from adjacent properties. Landscaping shall be · designed to minimize 

visual impacts of both the fill operation and the final closed landfill from 

surrounding properties and roads. As a minimum, landscap1ng shall 

. include a dense stand of grass and shade trees as defined in Section section 

2.1-5 of the Orange Code. Trees shall be a minimum of ten (10) feet tall, 

fifteen (15) gallon. and two and a half (2½) inches caliper six (6) it,lches 
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~hove the root ball. Tree spacing shall be forty ( 40) feet along any street 

and sixty (60) feet on other sides. Well-landscaped post closure retention 

ponds are permitted in the setback. Structures, such ~ offices, scales, 

spare parts storage , and similar facilities maybe constructed within the 

setback if fully concealed with a visual type A opaque buffer as defineg in 

chapter 24 ef this Cede or a berm. in addition to the landscaping 

requirement included in Seetioti this paragraph 32 216(h). Maintenance 

facilities maybe included if noise, odor and other nuisances are addressed 

to the county's satisfaction. 

(2).i:- · Slopes. Slope of working face·shall not exceed three (3) to 

one ( 1) horizontal to vertical. In order to prevent erosion, final slope shall 

not exceed four (4) to one (1). Maximum working face lift height shall not 

. exceed twenty (20} feet for construction and. demolition debris and Class 

III landfills. Maximum lift height for Class I and Class Il landfills shall be 

as specified .in F.A.C. eJr.. rule 62-701. Alternate designs with final side 
' ' 

slopes of a maximum of three (3) to Qne (1) may be proposed provided 

adequate erosion control facilities are provided. 

Ofilt.- Security and litter. 

a.+: Access to the sites shall be controlled via installation of a 

security chain link fence around the perimeter. of the site which shall be a 

· minimum of six (6) feet high with locking gates. Gates shall be locked 

when ·the site is not open for business. Gates an:d fences shall be 

maintained at all times by the permittee. 
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b.~ An scaiehouse or gate attendant equipped with radio 

contact to other landfill employees shall be _present at all times when the 

site is open for business. The scalehbuse shall be positioned to · allow 

observation of all incoming ancl exiting traffic. 

c.~ Warning signs at least three (3) feet squa~e shall be posted 

at each corner of the fe~ce and not more.than five hundred (5.00) feet apart 

along the fence line .. Signs shall be positioned behind the fence an~ visible 

from offsite. 011 the $ign shall be printed in letters of not less than five (5) 

inches in height the words "No Trespassing" or other approved 

appropriate warning. 

d.4:- · The permittee shall have a county~approved litter control 

plan which shall minimize litter from the site as well as litter from 

vehicles hauling materials on and off site. The· p~ttee shall be 

responsible for cleanup of all litter from p~nnittee's operation .or from 

vehicles going to and from the site. 

(ll).k:- A waste stream quality control plan shall be submitted. 

This plan shall include or provide for the following as a minimum: 

a..:J:.:.. A procedure to ensure that only properly permitted wastes 

are accepted. Such procedures may include or be a combination of a 

manifest system, surcharges, contractual agreements with .transporters, 

random load inspections or other acceptable means. 

b.i:k · A procedure for rem.oval of waste not allowed by the 

subject permit to an approved disposal facility. This procedure must 
. . 
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specify the means to be used for removal of non-permitted solid wastes or 

hazardous wastes illegally dumped at the site. The operator shall inform 

· · the county immediately of the presence of the hazardous waste in the 

facility and provide a written plan within five ( 5) days advising the date of 

discovery and how ·the hazardous waste was properly disposed .. If 

laboratory confirmation is needed, the laboratory results shall be provided 

to the county. Once waste is confirmed to be hazardous, it shall be 

properly managed within five (5) days. All other non-permitted solid · 

waste shall be removed from the site and shall be disposed of properly 

upon accumulation of twenty (20) cubic yards (one (1) dumpster). 

c.~ An attendant must be present at the wo:i;king face ofthe site 

at all times to inspect each load dumped at the site. The employee shall 

have the authority and responsibility to· reject unauthorized loads, have · 

unauthorized m~.terials removed by the . transporter and/or assess 

appropriate surcharges and have the unauthorized material removed by on

site personnel. 

d. A sign · must be posted at the entrance to the site listing 

· waste materials ac~eptable at the site. 

' 
e.4: In addition to the inspection required in subsection (3) 

abeve paragraph 32-216{b)(l l)c., the facility operator shall be responsible 

for examining at least three Qt.random loads of solid waste delivered to 

the site each week. The selected load shall be unloaded in a separate area 

and a trained inspector shall perform a detailed inspection. The inspector 
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shall examine the solid waste for any unauthorized material. In order to 

perform the mentioned detail inspection, the opei'ator must break apart· and 

spread all the solid waste using the necessary equipment to allow for 

thorough inspection If any unauthorized· waste is identified during the 

inspection, the responsible inspector must have the authority to reload the 

solid waste into the customer's vehicle for removlµ from the site or fo use 

the site personnel to perform the removal of the unauthorized waste as per 

s'\¼bsection (2) paragraph 32-216(b)(ll)b. above. The transporter and 

generator ·of the unauthorized solid waste must be notified ~o prevent 

future occurrences. The operator shall keep ·at the site a current logbook 

with the original inspection forms; which shall include the signature of the 

responsible inspector. 

(illh For any ancillary operation i11 combination with disposal 

activities. (such as composting, recycling, etc.), a separate operations 

. procedure shall be submitted. Such procedure shali include methods for 

disposal ofunacceptable or unprocessed waste froni such alternate use. 

(.Wm- Vehicular access to and from the site shall be designated by 

the board at the time of the permit approval. Unless specifically permitted 

by the board, no vehicular travel to or from the site shall be allowed 

though a. street, the primary purpose of which is to serve residential 

dwellings, in a platted residential subdivision; however, the board may 

permit such travel when a residential subdivision street provides· the only . 

reasonable access or when such street is a collector or artetj.al street. In 
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areas of restricted travel on county roads, the county shall post · signs 

indicating restrictions. 

a. This provision shall be enforced as follows: 

11. Upon. notification that a vehicle or vehicles are 

. accessing the site via any 	non..:approved street, the county may 

send an inspector to the site of the alleged violation. ·Upon 

observing a vehicle on a non-approved street, the inspector shall 
. . . . 

issue a citation to the waste hauler. One copy of the citation shall 

· be hand-delivered to the driver of the vehicle and one. copy each 

shall be mailed to th'.e waste hauling ·business operating the truck 
. 	 . 

and to the permittee. The p.ermittee shall send a notice to the waste 

·hauling business, with a copy to the division, notifying it that if 

two additional citations are issued for violations of this section, 

whether such violations are caused by the same or different 

vehicles or drivers, the waste hauling business wilt· no longer be 

permitted to deliver to the pennittee's solid waste management 

facility; 

ii-2. The second time a citation is issued to the same 

waste hauling business delivering· to the same solid waste 

management facility, copies shall be distributed as in the previous . 

paragraph 32-2I6(b)(13)a,l., along with a letter to both the waste 

hauling · business and the permittee notifyin,g them · that the 

accompanying . citation is a second violation~ and that -a third 
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violation will cause th~ waste hauling business to fose their rig~t to . 

use;the specified solid waste management facility. 

:iii:-3. The third time a citation is issued to the same waste 

hauling business delivering to the same solid waste management 

· facility, copies shall be distributed as in the pnwious paragraph 32

·216(b)( 13)a.3., along with a letter to both the waste hauling 

business and the permittee notifying them that the accompanying 

citation. is a third violation, and that the waste hauling busi~ess 

may no longer use the specified solid waste management facility. 

Any further delivery to.the solid waste management facility by the 

. waste hauling business shall be a violation of the permittee's · 

permit conditions. 

b. Administrative regulations to implement this section of the 

ordinance are to be enacted by the manager or hislher designee. 

(H).tr. Within one ·hundred eighty (180) days after completion of . 

the closure operation, a certified topographic survey. shall be submitted 

showing the finished grades. The county shall inspect the site within thirty 

(30) days to verify satisfactory compfo~nce with the final grading plan and 

reclamation plati in conformance with this article and any special permit 

conditions.· After satisfactory completion and · inspection, a certificate of 

completion will~ issued. 

~&. Solid waste management operations shall not obstruct or 

materially interfere with natural· watercourses, water management or 
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control plans, road system or right-of-way, or. cause flooding on adjacent 

properties. 
' 

Ufiltr. Hours of operation for the solid waste management facility 

shall be set by the board, and in no case shall be earlier than 7:00 a.m nor 

later than 7:00 p.m unless properly waived by the board. 

il'.lltt Solid waste. cannot · be placeg in any natural or artificial 

body ofwater, including groundwater. 

ill}r. Owner shall execute and record a notice that runs with the 

land which shall state that the land was used as a solid waste disposal site 

and that materials buried on the property may render the property 

unsuitable for conventio_nal development. 
. 

(12).s-: A truck scale is required at all solid waste disposal sites 

larger than ten (10) acres. Accurate records of the amount of waste 

received (in tons for ·landfills· with scales) or cubic yards (for landfills 

without scales) inust be maintained and submitted to the county quarterly. 

Excavated volume, compaction ratio, volume of waste stream recycled 

and· any other information needed to track landfill airspace shall be 

reported. For landfills without scales, the proposed method of quantifying 

waste shall be submitted to the county for review and approval prior to 

initiating disposal operation. If recycling or composting operations occur 


at the site, the quantity, method, and use of materials recycled shall be 


reported to. the county monthly. A flat fee may be charged for small 


· vehicles (pickup trucks, cars and vans); Quantities from vehicles charged a 
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flat fee shall be estimated using an approved conversion rate. Truck scales 
I,, ' 

shall be calibrated~ as a minimum, every twelve (ll)_months and the ' . . . . 

certificate ofcalibration shall be displayed at the scale house or gate house. 

at all times. 

(20)t-:- Waste handling and cover requirements. 

~- 1. All solid waste at Class I and Class II 

landfills shall be spread in layers of approximately hY:2...(2} feet in 

thickness and compacted to approximately ~1) foot in 

thickness or as thin a layer as practical before the next layer is 

applied. Solid waste at all Class· III and construction and 
. 

demolition debris sites. shall be spread in layers and compacted at 


least once every week using suitable heavy equipment Bulky 


materials tliat are not easily compacted should be worked into 


, other materials as much as ,practical. The first layer ofwaste placed · 


· above the liner and leachate collection system ( for those landfills 

with liner and leachate collection systems) shall be a minimum of 

four ( 4) feet in compacted thickness and consist of selected wastes 

containing no large rigid objects that may damage the liner or 

leachate collection system 

· 2. Solid waste shall be formed into cells to construct 

horizontal lifts. The working face ofthe cell; and side grades above· 

land surface, shall be at a slope no greater than three (3)-feet 

horizontal to ~ll~foot vertical.rise. Lift depth should normally . 
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not exceed ten (10} feet but may be deeper, up to twenty (20} feet, 

depending on specific operations, daily volume of waste, width of 

working face, and good safety practices. The working face sh~ll be 

only wide enough to accommodate vehicles discharging waste, to 

minimize the exposed area and unnecessary use of.cover material. 
. . 

~ Initial cc>ver shall be applied and maintained at 

landfills in order to minimize any adverse enwonmental, safety, or 

health effects such as those resulting from birds, blowing litter, 

odors, disease vectors, or fires. The minimum :frequency for 

·applying cover shall be at the end ofeach workin:g day for Class I 

and Ciass Ii landfills. However, for those areas where solid waste· 

will be· deposited on the working face within eighteen (18) hours, 

initial cover may consist of a temporary cover, such as a tarpaulin, 

which may be removed prior to deposition. of additional waste. For 

Class III landfill$, cover shall be applied at the end of each work 

· week. An intermediate cover in addition to the six (6}-inch initial 

cover shall be applied and maintained within seven (7) days ofcell 

completion if additional solid waste will not be deposited within 

one hundred eighty (180) days of cell completion. The landfill 

operator may remove all or part of the intermediate cover before 

. placing additional waste or installing final cover. The minimum 

cover requirement for C&D sites shall be at the time ofthe landfill 
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. . 
closure. A more frequent cover maybe required to. control odor or. 

nuisance problems. 

4. Solid waste disposal units which have been filled to 

· design dimensions (as approved by the county) shall receive final 

cover .within one hundred eighty (180) days after attaining final 

elevation or in · accordance with the · schedule included in the 

. approved closure plan for the landfill. 

5. · Uncontrolled and un-authorized scavenging shall 

not be permitted at any landfill. sit~. The landfill operator may 

permit controlled salvaging for recycling. A litter policing 

operation · shall be employed to keep litter from leaving the 

' 
working area of the landfill. Litter outside the working area shall 

. . 

be·picked up within twenty-four (24) hours. 

6. Erosion control measures shall be· employed to 

correct any erosion which exposes waste or causes malfunction of 

the stonnwater management system or reduces the cover below the 

required thickness. 

b.~ More frequent cover inay be required if necessary to 

prevent health and environmental probletl)S. In particular, the 

director manager shall consider the proximity to nearby residences, 

evidence of dumping. of unauthorized wastes, unlawful frres, 

littering 'of nearby property, odor problems, presence of vectors, 
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and any other demonstrable potential or existing problems at such 

sites when making this detemrination. 

c. 1.~ Final cover shall be designed to minimized 

infiltration.. Landfills shall have a final cover designed to minimize 

infiltration and. erosion, which · shall include . a barrier layer 

consisting of a low permeability soil layer, a geotnembrane, or a 

combination of a geomembrane with a low-perineability mat~ial. 

For lined Class I and Class U landfills, the barrier layer shall have· 

a permeability w~ch is substantially equivalent to, or less than, the 

permeability of the bottom liner system. If the landfill uses a 

geomembrane in the bottom liner system, the barrier layer shall 

also incorporate a geomembrane. 

2. ' . For unlined Class I and Class II landfills, the barrier 

layer shall have a permeability of 1 x · 10-7 cm/sec or. less. For 

Class III, the barrier layer shall have a permeability of 1 x 10-5 

cm/sec or less. If the barrier layer consists only of soil, it shall be at 

least eighteen (18) inches thick after compaction, emplaced in 6

inch thick compacted lifts, and shall have a final, 18-inch thick 

· layer of soil that will sustain a good stand· of grass to .control 

erosion placed on top of the barrier layer. 

1,. For a construction: and demolition debris landfill, 

the soil · barrier layer shail be at least eighteen ( 18) inches thick 

after compaction, emplaced in 6-inch thick compacted · lifts, and 
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shall have a final, 6-inch thick layer of soil that will sustain a go_od 

_stand of grass. 

4. If a geomembrane is used in the barrier layer, it 

shall be a semi-crystallin~· thermoplastic at least forty (40) mils 
. ' 

thick or a noncrystalline thermoplastic at .least thirty (30) mils thick 

with a. maximum water vapor transmission rate of 2.4 g/(m2 per 

day), have chemical and physical resistance to materials it may 

come in contact with, and withstand exposure to the natural 

· environmental stresses and forces throughout ·.the installation, 

seaming process, and settlement of the waste during the closure . 

and long·-term care period .. A protective soil layer at least twenty- · 

. 
four (24) inches thick shall be put on top of the geomembrane. 

Material specifications, installation methods, and compaction . 

. specifications shall be adequate to protect the barrier layer from 

root penetration, resist erosion, and remain stable on the final 

design slopes of the landfill. This layer shall include six (6) inches 

of topsoil as defined by Florida Department of Transportation 

(FOOT) or soils that will develop a good stand of grass. In some 

cases, a drainage layer may be required between the cap (soil and 

geomembrane layer) and the topsoil layer. The applicant may 

submit an alternate design of the final cover in the closure plan for 

review and approval by the director manager . 

.a1}& Groundwater monitoring. 
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a. Waste shall be disposed of only in disposal sites where a 

groundwater monitoring plan, including a hydrogeological survey, has been 

completed. The hydrogeological · survey shall include a foundation analysis to 

determine the structural integrity of the subgrade to support the loads and stresses 

imposed by the proposed landfill. Monitoring is intended to allow a predictive . 

evaluation of the movement and composition of discharge from the site. Using· 

part or all of the following listed subs.eetioBs (1) through. (4) paragraphs 32- . 

216(b)(23)b.l through b.4 below, the applicant shall provide the Elireetor division 

with a plan containing findings, recommendations and plans for groundwater 

monitoring derived from site specific information.· The Groundwater Monitoring 

Plan shall show the location(s) ofthe proposed unaffected natural background and 

. 
· downgradient mot.U-tor well( s) and a water. sampling and chemical analysis . 

protocol which can determine background quality of the groundwater in the 

vicinity of the site and any deviations iti the receiving.quality of the groundwater· 

in the downgradient monitor well(s). 

~ applicant shall S\¼bmit for review and aeeeptaaee the FDBP appro¥ed 

· Laboratory Comprehensive Qaality. Assmanoe PlBB (CompQAP) with the permit 

. applieation ·and shall keep a e\Jfl'ent copy on file with Oremge County at a!l times. 

Ali the approved procedtires for the field and sampling aetivities mu.st be inch¼ded 

in the CompQA.P as per DBR QA 001/92, BBd for approved analytieai. methods as 

per DBR QAOOI/90 and DBR Q2\001/92, iooludmg all the quality control 

reqairements for the field and laboratory aetivities. The CompQ/'..P also fBHSt 

iB.el\¼de the sample preservatioft methods and sample lumdliftg methods ia:ehiding 
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Chain of Castody proeedmes. If the operator wishes to ehaage laboratories at any . 

time ·during the operatioa or post closme phases, a aew FDBP approved 

CompQAP, meluding all the requireme11ts indicated in this sectioa, shall first he 

submitted to the ooooty. 

b. A method for determining background or natural background 

._ 	 quality of the ground water must be presented as part of the Groundwater 

Monitoring Plan as per Rule pursuant to F.A.C. rule 62-52~.600. The following 

hydro geological, physical and chemical data for the site is the type · generally 

requrred for assessment ofthe monitoring plan: 

1. Direction and rate of groundwater flow; and 

background groundwater quality; 

2. Porosity, horizontal and vertical permeability for 

the aquifer(s) and the depth to, and lithology of, the first confining bed(s); 

3. Vertical permeability, thickness, extent of any 

· confining beds and hydraulic interconnections; 

4. Topography, soil information and surface water 

drainage system surrounding the site. 

c. At a minimum, one (1) background (upgradient) well and two (2) 

· 	downgradient wells will be required. More wells may be required due to site size 

or hydrogeological conditions. The required hydrogeological survey shall provide 

technical justification for the location,· depths, and number of background and 

down gradient wells. For new sites, wells must be installed prior to acceptance of 

waste. Installation of wells at existing sites must be initiated within ninety (~O) 
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days of issuance of a permit renewal. ·The direotor manager shall reeommend 

provide a recommendation regarding the acceptability of the Groundwater 

Monitoring Plan; and the board ~ill detennine the ~cceptability of the proposed 

( . 

Groundwater Monitoring Plan including parameters to be monitored and · 

frequency of monitoring at the time of permit issuance. At a minimum, the wells 

sh~ be analyzed semi-annually for all the parameters included in F.A.C. rule 62

701.510 (8)(a). 

d. A report of each sampling event, prepared and sealed by a 

Professional Engineer or Professional Geologist, shall be submitted to the county 
. . 

division, This report shall clearly indicate, but not be limited to, the findings, 


explanation of ooeedencesexcedences, correlation between related parameters, 


discussion of erratic and/or poorly correlated data, recommended action, site 


sketch, groundwater contours with flow direction arrows, copies of the monitoring 


· well evacuation and stabilization field data sheets, preservation of samples, type 


of containers, Chain of Custody Records an4 laboratory reports with the signature 


.of the person taking responsibility of the reported data. 

e. For virgin landfili sites, the applicant shall perform a background 

evaluation of each well installed during the hydrogeological investigation at the 

site that will remain as part of the Grqundwater Monitoring Plan. The parameters 

for the background evaluation shall be the Florida ·Primary and Secondary 

·Drinking Water parameters, and those listed in Appendix I arid II of 40 CFR 258. 

During the first· semi-annual monitoring event, the applicant shall include the 

Florida Primary and Secondary Drinking Water parameters detected, during the 
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.. 
background monitoring event, at. or above the maximum. contaminant level 

(MCL} as per F.A.C. rule 62-550 ~. For a pernnt renewal, the applicant 

shall monitor for the same parameters indicated for background determination 

during the last monitoring event perfonned before the'permit renewal application.· 

All related field and laboratoey aetivities. shall be performed by the laboratory 

· woose CompQAP has been submitted to the eounty Yt'ith the permit application. If 

any of the parameters are detected in concentrations which, in the opinion of the 

dkeetor manager, are significantly abo".'e the background water quality or· above 

the maximum concentration level, the operator of the landfill shall comply with . 

the provisions of F.A.C. &rule 62-701.510(7) and shall also moni,tor for the 

Primary and Secondary Drinking Water parameters during the first assessment 
. . 

monitoring event and will continue monitoring those over the MCL as part of the 

assessment monitoring. 

f. The facility operator shall inform the county of the ne)U sampling, 
. . 

ten (10) working 4ays prior to the sampling, and be prepared to submit a split 

. sample to the county's representative. The county shall have. the authority t9 

perform any sampling activities it deems appropriate in its sole discretion, at any 

ofthe monitoring wells, at any time. during normal operating hours, without prior 

notice to the operator. Keys for the monitoring wells locks shall be available at 

the site all times. Violations of groundwater quality standards may result in 

revocation of the permit. 

(22):v:- Gas monitoring and control plan. The applicant shall present a gas 

control and monitoring plan for review. If applicable, the board may require 
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monitoring, collection, treatment, venting ·or flaring.· Off-site gas migration may 

result in revocation of the permit. · 

(23)w-:- Financial responsibility. 

a. 	 Applicant shall estimate the county's total cost of closure and post
' 

closure care of the landfill using a third party. The written estimate shall be for the · 

time period in the hµ1dfill operation when the extent and manner ofits operation 

make closing most expensive. The applic1;U1t shall submit the· written cost 

estimates, together with all necessary justifications, to the· direetor manager for 

review. 

b. Applicant shall establish frilancial assurance to the satisfaction of 

the director manager for the cost of closure and post-closure care using one (1) of 

the· following methods: 

1. Providing a surety bond guaranteeing performance; 

2. · Providing a letter of credit; or 

. 3. Providing insurance. 

c. The mechanism used to demonstrate financial assurance must 

ensure that funds necessary to meet the costs of "Closure and long-tenn care are 

available whenever needed ·and that the funds are accessible to the county to allow . 	 . 

the county to close or remediate the site in the event that the site is abandoned or. . . 	 . 

operations at the site are halted because permits are denied or revoked. 

Regardless, the pertnittee is responsible for all costs to properly close the landfill 

· and ancillary operati<;ms. 
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(24)~ All plans, reports at.1d other supporting documents submitted with a 

permit application which is approved shall become part of the permit and 

operation shall proceed in accordance with these documents. 

~ The board reserves the .right to require additional landscaping or 

· increase setbacks. if needed to ensure that the site is compatible with surrounding 

land uses, 

(26)2-: Final elevation at ·iime of closure of the disposal site, including a 

minimum of two (2) feet of final cover. material, shall not exceed· the original 

elevation of the site. The original elevation of the site shall mean the elevation 

prior to any excavation or fill activities whieh that have occurred at the site. Top 

gradients of the final cover on landfill areas shall be graded to maximize runoff 

and minimize erosion, considering total fill height and expected subsidence 

caused by· decomposing waste; and shall be designed to prevent ponding or low 

spots. Therefore, final cover material may be placed above the original elevation, 

but only to the extent necessary to create the appropriate final grade. · The board 

may.waive this requirement and allow solid was~e to be placed to an elevation of 

up to fifty (50) feet above original elevation of the site if the applicant 

affirmatively demonstrates that a public need for this disposal capacity exists, that 

the proposed aboveground landfill is in the public interest, and is compatible with 

the surrounding prol?.erties and land uses. A waiver to this requirement must be 

specifically requested in accordance·with section 32-214(® heremat the time of 

the submittal of the original solid waste management permit application. In no 

case may final elevation exceed fifty (50) feet above original elevation ofthe site. 
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(27) . Mandatory recycling. All solid waste disposal facilities shall use 

best efforts to recover and recycle a minimum of twenty. percent (20 %) of all. 

waste. as measured by volume. imported to the facility. Applicants shall submit to 

the · Division a materials recycling plan. Annually, within thirt:y (30) days 

following the anniversary date of the permit, permit holders shall submit a 

materials recovery and recycling report to the Division. The report shall identify 

the types and ~olumes of waste material recovere~. storage ·volumes, the amou!1t 

recycled, and the vendors that have accepted the recycled mater.ials. 

{0~ The following requirements shall . apply for solid waste management 

facilities other than Class I, Class II, Class ill and ·construction and demolition 

debris landfills: 

(1).a; The same requirements included . in section 32~216(A12)(al), 

(Ah)(bZ,), (Ah)(~), (Ab)(f§), (AQ)(h~)(lb) to (3J, (Ah)(jlO) to (ml3), (Ah)(elS) 

to (Fl 7), and (Ah)(w23) to (y25). 

ffib:- Shall comply with any other requirements included in. F.A.C. eh 

. chapters 62-701 through 62:.722. 

ffie-: Setback area sh~ll be landscaped ,to provide a visual buffer from · 

adjacent properties. Landscaping shall be designed to minimize visual impacts of· 

both the operation and the final closed facility from surrounding properties and 

roads and shall be consistent with the Orange County Landscape Ordinance as 

codified in chapter 24 of the Orange County Code and described herein . 

.(-0.4 A closure plan shall be submitted to the county for review and 

approval. 
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(2).e. Record of solid waste type and quantity managed at the facility shall be 

subniitted to the eoenty diviston quarterly, includin~ the. amount and destination of 

treated, recycled or recovered materials leaving the site for reuse1 used as raw material or 

dispos.ed. 

Section 6. Amendment to section 32-217. Section 32-217, Revocation of permits; 

grounds; violations, penalties, revocations, is.amended to read as follows:· 

Sec. 32-217. Revocation of permits; grounds; violations, penalties, 

revocations. 

(a)· All permits issued under this·article shall be revocable at any stage 

of the operation of the solid waste management facility upon the following 

grounds: 

(1) ·The permit was issued by mistake of law or fact;. 

(2) The permit is for operations whieh that violate the 

provisions of this article; 

(3) The permit was issued upon negligent or intentional any 

misrepresentation by the applicant; 

(4) ,The operation ·· of the solid waste management facility 

violates any ordinance ofthe county; 

(5) · The operation of the solid waste management facility is not 

being performed in accordance with the provisions ofthis article; 

(6) The operation of the solid waste management facility is not 

~eing perfo~ed in accordance with the terms and conditions of the 

county permit or any other permit for the solid. waste management facility; 
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(7) The permittee is not sufficiently funding the solid waste 

management facility operation, closure or post closure. 

(b) The director manager may revoke any permit upon finding that one 


( 1) · or more of the grounds stated above exist. With respect to the 


violations described in paragraphs (4), (5) and (6) above, the director 


. manager shall deliver written notice to the permit holder.1. which. shall 


. indicate a due date to c.orrect·the violations noted in the notice ·before 


revocation takes effect. Notwithstanding fef the foregoing, the director 

manager ~hall have the authority to revoke a permit and order that · all 

operations pursuant thereto immediately cease and desist in the event that 

the director manager determines that continuing operation under . the 

permit will result in an imminent threat to the public health, safety and. 

welfare. 

(£) Any permit holder adversely affected by revocation may appeal to 

the board.' Any appeal shall be filed in writing with the director manager 

within ten (10) days after the date of permit revocation. The board shall 
. . 

provide·an appeal hearing dming any regular sessio~ of the board within 

twenty (20) working days after receipt of written notice of appeal by a 

permit holder. 

(e_g) Violations, penalties aniremedies. 

(1) Violations of this article shall be prosecuted according to 

general law. 
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· (2) Orange. County may avail itself of any other legal or 

equitable remedy available· to it, including, without limitation, injunctive 

relief or revocation of any'permit involved, or requiring the permittee to 

begin closure of site, including specifying use of mechanisms for funding 

closure and remediation of any contamination from the site. 

(3) .Any person violating this article shall be liable for costs 
' ' 

incurred by· Orange County in connection with the enforcement hereof, . 

including, without limitation, attorney's fees. Fees will be charged for 

reinspections necessary to verify correction of a violation. 

(4). Subject to the provisions on Section 32.217(a) and (b), the 

Director or his/her· designee manager will notify the operator of any 
. . 

violation(s) to this article and will indicate a due date to correct the 

violation(s). If the operator fails to correct the violation(s) by the due date, 

the site will .be close4 for business until the corrections are made to the 

county's satisfaction. The site will be declared abandoned ninety (90) days 

after such closure if the operator fails to correct the violation(s). After the · 

site has been declared abandoned, the financial assurance will be claimed 

and the county.will close the site. 

(5) The board may deny the renewal of a permit based on a 

history ofrepeated violations or noncompliance with this article. 

Section 7. Amendment to section 32-223. Section 32-223, Effective Date, is amended to 

read as follows:· 

Sec. 32-223. Effective date. 
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' 
This article shall become effective pursuant to general law. Notwithstandmg the 

foregoiag, a solid waste management fadlity properly permitted and in compliance with all 

permit conditions on the effective date of this article shaU not be reqaired to comply with the 

regulatioas contained herein antil the renewal date of any such permits. Wlless any such permit 
. 

is . 

the subject.of asubstantial deviation change to the existing permit. This Ordinance shall apply 
. . . . 

to all solid waste management facilities on the effective date ofthis Oi-dinance. All existing yard 


waste and land clearing debris recycling facilities and materials recovery facilities shall apply for 


a solid waste management permit purshant to the _provisions of this Ordinance within ninety (90). 


days of the effective date of this Ordinance. All solid waste management facilities. legally 


· existing and in full compliance with all federal, state, · and local laws. ordinances. rules and 


regulations, shall not have to comply with the setback requirements set forth in this Ordinance 

. 

until an increase in the intensity 
. 

of use occurs or a change in use of the facility occurs. 
. 

All such 

. legally existing facilities shall comply with. the setback requirements existing immediately prior 

to the effective date ofthis Ordinance. Additionally. all solid waste management faciliti~s. 

legally existing and iti full compliance with all federal, state, and local laws. ordinances, rules 

and regulations. shall not hav~ to comply with the increased stormwater management 

requirements set forth in this Ordinance until an increase in the intensity of use occurs or a 

change in use of the facility occu!s· .All such legally existing facilities shall coinply with the 

stormwater management requirements existing immediately prior to the effective date ofthis 

Ordinance. The lawful use of any building. structure, or land existing at the time of adoption of 

this Article. or amendment to this Articie. that was not required to obtain a special exception 

prior to the adoption of this Article or any amendment to this Article may be continued without 
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obtaining a special exception apprQval, so long as the conditions set forth in Article III of Chapter 

38are met. 

Section 8. Effective Date. This ordinance shall become effective pursuant to 

general law. 

ADOPTED this 6th day of December, 2005. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

ATTEST: Martha 0. Haynie, County Comptroller 
, As Clerk of the Bo f County Commissioners 

FILING AND ACKNOWLEDGEMENT . 

FILED, on this date, under S~ction 120.52(7), 
Florida Statutes, with the des1~ated hich 
Department Deputy Clerk, receipt ofw 
is hereby acknowledged. 

~~~. 
Deputy Clerk . 

\/ 5 t olp 
Date 

S:\ACotter\ORDRES\SolidWasteManagemenlCh32\SOLID WASTE MANAGEMENT ORDINANCE FINAL 12-09
05.do.c 
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	Structure Bookmarks
	APPROVED BY ORANGE COUNTY BOARD 
	OF COUNT.Y. COMMISSIONER~ 
	INTERLOCAL AGREEMENT RELATING TO THE SOLID WASTE PROGRAM 
	PFC O 6 2QQS )'L/J_ 
	FINANCIAL ASSURANCE MECHANISMS 
	between the 
	STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
	and 
	ORANGE COUNTY, FLORIDA 
	1. Objective. The objective of this Interlocal Agreement between the Florida Department of Environmental Protection ("FDEP") and Orange County, Florida ("County") is to formally establish the basis upon which the FDEP and the County will work cooperatively to assure that adequate resources are available to properly close solid waste management facilities without imposing undue financial burdens upon pennittees. Currently, FDEP and the County require separate, and sometimes duplicative, financial assurance m
	403.
	403.
	403.
	403.
	707(13), Florida Statutes ("F. S. "), FDEP and the County enter into this interlocal agreement that will allow the owner or operator to provide a single financial mechanism to cover the cost of closure. This Agreement does not create a local pollution control program under Section 403.182, F.S! 

	2. Definitions. For purposes of this Agreement: 

	a. 
	a. 
	a. 
	"Closure" means the cessation of operation of a solid waste management facility and the act of securing such a facility so that it will pose no significant threat to human health or the environment. The term includes both closing and, when required by FDEP rule and/or County ordinance, also includes long-term care. 

	b. "District" means FDEP's Central District office located in Orlando, Florida. 

	c. 
	c. 
	"Facility" means a solid waste management facility located within unincorporated Orange County which is not owned or operated by Orange County, for which both FDEP and Orange County require solid waste management pennits and financial assurance for closure. 


	d "Financial assurance" means the establishment and maintanence of a financial mechanism to ensure the availability of financial resources for the proper closure of a solid waste management facility. 
	Page 1 of7 
	e. 
	e. 
	e. 
	e. 
	"Solid Waste Financial Coordinator" means FDEP's Tallahassee financial assurance subsection manager. 

	3. Administration ofthis Agreement. 

	a. 
	a. 
	Commencement. This Agreement shall become effective on the date this document is signed by both FDEP and the County. 

	b. 
	b. 
	Expiration. This Agreement shall be valid for one year but shall be automatically renewed annually unless terminated as provid~d below. 

	c. 
	c. 
	Modification. This Agreement may be modified in writing at any time by nmtual consent ofFDEP and the County. 


	d Severability. If any part of this Agreement is found invalid or unenforceable by any Court, the remaining parts of this Agreement will not be affected if FDEP and the County, in writing, agree that the rights and duties of both parties contained. in this Agreement are not materially prejudiced, and that the intentions of the parties can continue to be effective. 
	e. 
	e. 
	e. 
	County Regulations. FDEP and the County agree that the County's existing ordinances pertaining to its solid waste financial assurance program, found in Chapter 32, Article V, Section 32-216(b)(25), Orange County Code (OCC), are coiq>atlble with and may be stricter or more extensive than, but not in conflict with those itq>osed by Chapter 403, F.S., and Florida Administrative Code ("FAC") rules pronrulgated thereunder. Such County ordinances are attached as Attachment 1. 

	f. 
	f. 
	Termination. The County or FDEP may terminate this Agreement without cause by providing written notice to the other party at least 90 days prior to the effective date of such termination. Termination of this Agreement by either party shall not affect the validity or enforceability of any actions taken by the County and/or FDEP under this Agreement. 


	4. Agreement. The local government will advise the applicant at the time of application submittal that an agreement exists with FDEP that would allow the applicant (permittee) to provide one financial assurance instrument to satisfy the financial assurance requirements of the local government and 
	4. Agreement. The local government will advise the applicant at the time of application submittal that an agreement exists with FDEP that would allow the applicant (permittee) to provide one financial assurance instrument to satisfy the financial assurance requirements of the local government and 
	FDEP. The local government will provide to the applicant a notification/agreement fonn to be included in the permit application package. This fonn will be created and approved by both parties within 30 days of execution of this Agreement. If the applicant elects to participate in this joint financial assurance program, the County will send a copy of the executed fonn to the FDEP Solid Waste Financial Coordinator, along with a copy of the permit application and copies of any closure cost estimates (including

	5. Financial Assurance Mechanisms. 
	a. 
	a. 
	a. 
	a. 
	Generally. An applicant for a solid waste permit from FDEP is allowed to use any of the financial assurance mechanisms identified in Rule 62-701.900(5), FAC. However, an applicant electing to participate in this joint financial assurance program may use only one of the following forms, in addition to the Standby Trust Fund Agreement (Fonn 62-701.900(5)(h)), as may be modified as provided in the notification/agreement form: 

	i. Letter of Credit -Fonn 62-701.900(5)(a) 
	ii. Insurance -Fonn 62-701.900(5)(d) 
	iii. Performance Bond-Fonn 62-701.900(5)(c) 

	b. 
	b. 
	Financial Obligation. The closure plans and closure cost estimates for facilities shall be calculated and approved independently in accordance with each party's respective rules, ordinances, and regulations. Ifan applicant elects to participate in this joint financial assurance program, it may provide a single financial mechanism to FDEP which is adequate to cover the larger of the closure cost 


	Page 3 of7 
	estimates approved by the FDEP or the County. The permittee must submit financial assurance mechanis~ acceptable under this agreement within the time guidelines of 40· CFR Part 264, Subpart H, as adopted by reference in Rule 62-701.630, F.A.C. 
	c. Financial Assurance Administration. The Solid Waste Financial Coordinator shall address all financial assurance issues including but not limited to: validating financial assurance 
	1 
	mechanis~, monitoring on-going status of financial .documents and responding to cancellation notices and replacement mechanis~, archiving and protecting originally signed documents, maintaining files and database management of financial assurance mechanis~, responding to both agencies' needs and questions concerning financial assurance, and providing inservice as needed for financial matters. A copy of all FDEP-approved financial documents for facilities governed under this Agreement shall be provided to th
	6. Closing and Long-term Care Procedures. 
	a. 
	a. 
	a. 
	Termination ofFinancial Assurance. The Solid Waste Financial Coordinator shall be responsible for authorizing the termination of financial assurance mechanis~. 

	b. 
	b. 
	Closing of the Facility. If a facility · has not closed in accordance with the requirements of FDEP and/or the County, but instead has been improperly closed, abandoned, or fails to close by a date certain when directed by either the FDEP or the County, FDEP and the County may jointly or separately initiate an enforcement action or actions for the proper closure of the facility. The party first initiating the enforcement action shall provide required documentaion to the Solid Waste Financial Coordinator who
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	its pennit. Upon certification of closure by both agencies, the Solid Waste Financial Coordinator will process the release ofresidual closing fimds. 
	c. 
	c. 
	c. 
	c. 
	Long-term Care ofthe Facility. If a facility has not performed long-term care in accordance with the requirements of FDEP and/or the Cowity, or has been closed by either FDEP or the Cowity, the lead agency will direct the long-term care of the facility, wiless agreed otherwise. The lead agency agrees to effectuate proper long-term care of the facility wider the closure plan included in its pennit. When the lead agency detennines long-term care is complete, then the other party hereto shall have the authorit

	7. Miscellaneous Provisions. 

	a. 
	a. 
	Effective Date and Modification Dates. Subsequent approvals ofmodifications to this Agreement shall not change the effective date. 

	b. 
	b. 
	Existing Facilities.. Owners and operators of existing, pennitted facilities who have provided separate financial assurance instrwnents to FDEP and the Cowity will be allowed to submit a new instrwnent to the Solid Waste Financial Coordinator in accordance with this Agreement. This new financial instrwnent nmst be consistent with the tmm and provisions of this Agreement. Existing instrwnents shall remain in place witil final approval of any replacement mechanism; by the Solid Waste Financial Coordinator. Re

	c. 
	c. 
	Legal Challenge. The actions taken by the Cowity wider this Agreement are in accordance with its home rule powers as a Charter Cowity. The actions of the Cowity wider this Agreement are not $Ubject to the provisions of the Florida Administrative Procedure Act, Chapter 120, F.S. No action taken by the Cowity shall be construed as a final agency action of FDEP. No action taken by FDEP shall be construed as a final action of the Cowity. FDEP and the Cowity agree to cooperate in 


	Pages of7 
	defending any action brought in response to any action taken by the ColUlty or FDEP Wlder this Agreement. 
	d. 
	d. 
	d. 
	Interpretation of Rules Regarding Financial Assurance. Legal interpretation of FDEP rules shall be made by FDEP. Legal interpretation of Collllty ordinances and rules shall be made by the Collllty. In the event that there is litigation concerning the interpretation of FDEP's rules, th~ FDEP shall provide testimony concerning the interpretation of those rules. To the extent that litigation involves interpretation of Collllty ordinances and/or rules, the Collllty shall provide testimony concerning the interpr

	e. 
	e. 
	Authority. Nothing herein is intended to limit FDEP's or the Collllty's independent authority established by law. 

	f. 
	f. 
	Renumbering. Citations of specific provisions of statutes and rules mentioned in this Agreement shall survive renumbering. 

	g. 
	g. 
	Compensation. FDEP and Orange Collllty agree that the Solid Waste Financial Coordinator should not receive specific financial compensation from Orange Collllty to cover the cost of implementing this Agreement. The Collllty may maintain its own permit application fee schedule pursuant to its own ordin~ces and regulations and enabling legislation to the extent allowed by law. 

	h. 
	h. 
	Points of Contact. Generally, review of financial assurance mechanism; is done by the Solid Waste Financial Coordinator, Florida Department of Environmental Protection, 2400 Blair Stone Road, MS 4565, Tallahassee, Florida 32399-2400. Review of state closure cost estimates is done at the FDEP Central District Office, Solid Waste Section, 3319 Maguire Boulevard, Orlando, Florida 328033767. Review of collllty closure cost estimates is done at the Orange Collllty Environmental Protection Division, 800 Mercy Dr

	i. 
	i. 
	Coordination. Orange ColUlty and the FDEP District shall endeavor to coordinate permitting timeframes and deadlines so that permittees are not required to submit multiple cost estimates and updates thereto at different times ofthe year. 
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	ORANGE COUNTY, FLORIDA ST TE OF FLORIDA DEPARTMENT By: Board of County Connnissioners 
	By: 
	li/4.c~"~' 
	Orange County Mayor .Administration Building, 5Floor.
	th 

	-A 
	201 S. Rosalind Avenue .Orlando, Florida 32801 .
	Date: odJ~/,t 2-l>t>s-" 
	ATTEST: Martha 0. Haynie, County Comptroller 
	ENVIRONMENT AL PROTECTION 
	As Clerk ofthe Boar f County Commissioners 
	LIST OF ATTACHMENTS 
	Attachment I: Chapter 32, Article V, Section 32-216, Orange County Code. 
	S:\ACouer\ORDRES\SolidWasteManagementCh32\0range County FA Agreement 12-13-05 Final.doe 
	Page 7 of7 
	Notification and Agreement 
	It is understood that the state ofFlorida Department ofEnvironmental Protection (FDEP) and Orange County have entered into an interlocal agreement pursuant to Section 403.707(13), Florida Statutes, that allows an owner/operator to provide a single financial mechanism when demonstrating proof of closure financial assurance if the financial mechanism provided adequately covers the largest closure cost estimate approved by either the FDEP or Orange County. 
	Permittee/applicant has elected to participate in this joint financial assurance program and understands that only the following instruments have been approved for use: 
	• 
	• 
	• 
	Letter of Credit with Standby Trust Fund Agreement 

	• 
	• 
	Performance Bond with Standby Trust Fund Agreement 

	• 
	• 
	Insurance 


	Permittee/applicant agrees to include a completed signed copy ofthis agreement as part of any application package to any institution they solicit in the process of obtaining a financial assurance instrument. Only the FDEP may be. listed on the instrument as beneficiary or payee. The following statement must, by attachment, amendment, or rider, be made an integral part of the financial assurance instrument submitted. 
	"permif,"rule," 
	For purposes of this document, the terms "required action, 
	11 
	11 

	"regulation," "statute," or related terms shall include regulations, orders, and 
	permit conditions established by the local government having Jurisdiction over 
	the facility. 
	Participants in this program agree that the FDEP financial coordinator will act in accordance with all applicable federal, state, and county solid waste rules and ordinances when determining what action to take involving the financial assurance mechanism 
	Permittee/Applicant: ________________________ .Company or Legal Entity Name as Listed on the Permit or Permit Application .
	Authorized Representative ofPermittee: .Print or Type Name .
	Title: Phone Number: ..,_(.....,,).._______ E-mail 
	Signature: 
	Signature of Orange County Approving Authority: .,..--,----=-~------Date ___ 
	S:\ACotter\ORDRES\SolidWasteManagementCh32\0range County Notification 12 13 OS Final.doc 
	APPROVED .BY ORANGE COUNTY BO.ARD .OF COUNTY COMMISSJONERS. .
	_!:)EC O 6 2005~/J.J. 
	_!:)EC O 6 2005~/J.J. 
	ORDINANCE NO. _ 20as=..-J......____
	................. 6 
	AN ORDINANCE IN ORANGE COUNTY, FLORIDA, PERTAINING TO SOLID WASTE MANAGEMENT FACILITIES, ANCILLARY OPERATIONS, YARD WASTE AND LAND CLEARING DEBRIS FACILITIES, AND MATERIAL RECOVERY FACILITIES; AMENDING ARTICLE V OF CHAPTER 32 OF THE ORANGE COUNTY CODE; AMENDING SECTION 21-213, DEFINITIONS; AMENDING SECTION 32-214, PERMIT PROCEDURES; AMENDING SECTION 32-215 RELATING TO PERMIT APPLICATION REQUIREMENTS; AMENDING SECTION 32-216 RELATING TO TECHNICA~ REQUIREMENTS AND PROVIDING FOR MANDATORY RECYCLING; AMENDING S
	LEGALLY EXISTING FACILITIES AND PROVIDING AN EFFECTIVE DATE. 
	NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE BOARD OF COUNTY 
	COMMISSIONERS OF. ORANGE COUNTY: 
	Section 1. Amendments; In General Throughout this ordinance, additions to the 
	Orange County Code are shown by underline and deletions are shown by strike-through. 
	Section 2. Amendment to section 32-213. Section 32-213, Definitions, is amended to 
	read as follows: 
	Sec. 32-.213. Definitions, 
	This article adopts by reference the . definitions contained in section 
	403.703. Florida Statutes (2005) and rule 62-701.200, F.A.C., as the rule 
	exists on October 1. 2005. unless defined below, in which case the 
	definition included in this · section governs. The following definitions 
	apply for the purposes ofthis article only: 
	Applicant shall mean any person, group, contractor, corporation, business association, or other entity applying for a permit for a solid waste management facility. 
	BZA sha]J mean the board of zoning adjustment. and appeals, Orange County, Florida. Board shall mean the board of countr commissioners, Orange County, Florida. 
	CFR shall mean the United States Code of Federal Regulations. 
	Citatio:as to specifie sections and ehapters ofthe CFR melade amendments 
	or replaeemems ofthese sectiot¼s. 
	Class I waste shall mean waste which is not hazardous waste. and 
	which is not prohibited from disposal in a lined landfill under the rules of 
	the Florida Dm,artment of Environmental Protection aooeptable e.t a Class 
	I solid waste management facility as defiaed herein. 
	Ckr.ss ifwaste sh.all mea-a WaBte aeeeptable at a Class Il solid waste 
	tnflffllgement facility as defmed herein. 
	Class III waste shall mean combinations of yard waste. and construction and demolition debris along with other. debris such as paper, cardboard, asbestos, cloth, cut tires, glass, plastic and other materials approved by FDEP that are not ex,pected· to produce leachate which poses 
	/ 
	a threat to public health or the environment like matter whieh may be 
	defuted by FDBP to eenBtittite Class III waste. Mixing. of Class· III waste 
	with other types of solid waste will cause the. material to be classified as · other than Class III waste. 
	Closin~ shall mean the time at which a solid waste management 
	facility ceases to accept wastes, and includes those actions taken by the . 
	owner or operator of the facility to prepare the facility for any n~cesscµ:y 
	· monitoring and maintenance after closing. 
	. . 
	Closure shall mean the cessation of operation of a solid waste 
	management facility and the act of securing ·such afacility site so that it. 
	will net-pose any no significant threat to human health or the environment. 
	This definition shall include closing, long-term monitoring, maintenance 
	and financial responsibility. 
	Closure plan shall mean written reports and/or. engineering plans 
	· detailing those actions that will be taken by the owner or operator of a 
	solid waste management. facility to effect proper closure ofthat facility. 
	Composting facility shall mean a solid waste management facility 
	where solid waste is processed using composting technology. Processing · 
	may include physical turning, windrowing, aeration. or other mechanical 
	handling of organic matter. Simple exposure of solid waste with little or · 
	no mechanical handling that results in natural decay is not considered 
	composting. Facilities handling solid waste in this way will be considered · 
	solid waste disposal facilities or landfills. 
	3 
	Constrnction and demolition debris shall mean materials generally considered to be not water:soluble and non-hazardous in nature including, but not limited to, steel, glass, brick, concrete, asphalt roofing material, pipe, gypsum wallboard, and lumber, from the construction or destruction. of a structure as part of a construction or demolition project or from the renovation or mainteaance of a structure. If the demolition project is from a structure where hazardous materials .or hazardous waste are or were 
	1

	soils, tree remains, trees, and other vegetative matter whieh that normally . results from land clearing or land development operations for a construction project. This term also includes: 
	· ill .Clean cardboard. paper. plastic, wood, and metal scraps from a construction project;· Except as provided in section 403.707(12)0). Florida Statutes (2005), unpain~ed, non-treated wood scraps from facilities manufacturing materials used for construction of structures or their components and unpainted, non-treated wood pallets provided the wood scraps and pallets are separated from other solid waste where generated and the 
	generator of such wood scraps . or pallets implements. reasonable practices ofthe generating industry to minimize 
	·the commin~ling ofwood·scraps or pallets with other solid wastes~ and ill De rninimus amounts .of other nonhazardous wastes that are generated at construction or destruction projects. provided 
	·' 
	such amounts are consistent with best management practices ofthe industry. Regulated ~bestos-containing materials as defined in 40 CFR § 
	. 61.141 are excluded from the construction and demolition debris definition. Mixing of construction and demolition debris with other types of solid waste, including material whieh that is not froin the actual construction or destruction of a structure, will cause the waste to be classified as other than c9nstruction and demolition debris .. County shall mean Orange County, Florida, a political subdivision ofthe State ofFlorida. Cover shall mean a layer of compacted earth or 9ther suitable material as appro
	. I . 
	DircekJr shall mean. the individual retained by the board as head of the Orange · Coooty department of · Growth Management· and 
	Bilvironmental Resoerces. l'h:e term dif~etor withm this article may. be .. either the _director or his/her deslgaated representative. Division shall meat1 the Orange County Environmental Protection . Division (BPD). · DRC shall mean the Development Review Committee, Orange · County, Florida. 
	F.A.C. shall mean the Florida Administrative Code, Annotated . Official Compilation of Rules and Regulations of the State of Florida, published by the secretary of state. Citations to specific sections and chapters of the F.A.C~ inclade ameadments or of these sections. 
	replaeemea.ts 

	FDEP · shall mean the · State of Florida Department of Environmental Protection. 
	lnfeetious/Medict1l ,mBte shall ~an _any waste_ generated in the diagnosis, treatmeBt, or immtm:ization of hl.ffllffll beings or ~ls, in research pertain:iftg thereto, or in the production or testing of biologieals listed in paragraphs (1) throl:lgh (7) oftms definition. 
	1

	(1) Cl:lltures and stocks of infeetio:as ageats and associated 
	· biologicals, including: cultures from . medical and . pathological laboratories; emtares and stocks of infect~ agents from research. and industrial laboratories; wastes from the prodactioB of biologicals; discarded live and attenuated vaccines; tmE1. eultl:lre dishes and devices :ased to transfer, moeulate, aBG tnilf cultures. 
	6 
	(2) Hli:lllil:B pathologies! waste, .ifteludia:g tissl:les, organs, ane body parts and body fluids that are remo~d during smgery or autopsy, or other medieal proeedmes, .and speeitneM of body fluies and theif eontai»ers. 
	· .(3) . Hl:111lBn blood and blooe prodttets includia:g: .(i)!h Liquid waste hl¼1llffll blood; .(ii)!t. Prodttets of blood; .
	. .. 
	(iii)Q... Items satarated and/or dripping with human. blood; 
	· (iv)!i:. Items that were satffl'ated and/or dripping with human b~ood that are now caked with dried h\l11100 blood; including seram, plasma, and· other blood components, and their eoB:tamers, which were used or intended for 1.¼Se in either patjent ·care, testing and laboratory analysi.5 or th~ development of pharmaeetiticals. Intravenous bags ~e also includee in th:i.5 category. 
	(4) Sharps that have been used in animal or huma:1:1 patient care or tre.atment or in medical, researeh, or industrial _laboratories, including 
	. hypodennie needles, syringes· .(with or· ·without the attaehed needle), paste'\¼f pipettes, scalpel blades, blood vials, needles y,rith attaehed tubing, and culture di.5hes (regardless of the presence_ of infectious agen.ts). Also included are other types of broken or unbroken glas~=ware that have been in coB:taet with infectious agents, sach as used slides and cover slips. · 
	7 
	(5) 2<\nimal· waste ineh:ldmg contaminated animal eareasses, body parts, and bedding of animals lmowa to. have been e*J)Osed to 
	~ . 
	mfeetiol¼fl agents during . researeh (meluding researeh ia vetermary 
	. . 
	. hospitals), production ofbiologicals or test~g ofpharmaeel:ltieals 
	(6) lsolatioo wastes mebtdmg biological. weste eie.d disearded mater.ials eontammated with blood, ~etions, emdates, or seoretions froin hl:imans is.olated to protect others from certam highly eomml:lfl:ioable diseases, or isolated.· aaimals .knowB to be infected with mghly eomml!nioable diseases. 
	Unused sharps .. in.ol1.¼ding the· following unl¼Sed, discarded 
	l ' . 
	sharps;.. hypodennic needles, suture needles, sy£inges, and scalpel blades. 
	The definition ofirueetious/medieal waste does oot include:
	' . . 
	(i) 
	(i) 
	(i) 
	Ha"tSardous waste identified or · listed ooder the regulations in part 40 CFR § 261; 

	(ii) 
	(ii) 
	Household waste, as defiBed in 40 CFR § 261.4(b)(l); 


	(iii) ;{\sh from ineiReratioa. of medieal/mfeetious waste, once the ·m-0meratioa. proeess has been completed; . · 
	. (iv) Human. corpses, remains, and anatomical parts that are intended for interment· or oremation; and 
	(v) Domestic sewage materials identified in 40 CFR f 261.4(a)(l). 
	Landfill shall mean any solid waste. management facility which is the final testing or disposal place for solid waste, or is the site of solid .Vaste sterage, tlie majority (more than fifty percent) of which the OWB.ef or operator eannot clearly demonstrate. has been reoyoled withia. the last 180 days. The followiflg sites are oot included ifl this definition. oflandfill: 
	7

	(1) 
	(1) 
	(1) 
	· A 10:fldspreadmg site;. 

	(2) 
	(2) 
	An iB.jeetion well;. 

	(3) 
	(3) 
	A S\iffaee impowidmea.t; or 

	(4) 
	(4) 
	An ~avation atid fill Of)eration., properly permitted per 


	chapter 16 of the Ortmge County Code aftd· otherwise ifl eompliatioe with application regulations. . Landfills shall be classified into four ( 4) different classes based on the amount and typ·e of waste received. There are varying requirements 
	throughout this article depending upon class of landfills. The 
	classifications oflandfills are as follows: 
	(1) 
	(1) 
	(1) 
	Class I landfills are those whieh that receive an average of twenty (20) tons or more ofClass I selid waste per day,.as defined herein. 

	(2) 
	(2) 
	Class II landfills are those whieli that receive an average of less than twenty (20) tons ofClass I soli4 waste per day, as defined herem. · (3) · Class III landfills are those whloh that receive only class III 


	waste, as defined hereifl, regardless of the amount. Class m landfills shall· ·not accept putrescible household waste. 
	9 
	(4) Construction and demolition debris ·landfills are those whleh that receive only construction and· demolition debris, as defined herein, regardless ofthe am.ol¼Rt. 
	Lined Landfill shall mean a landfill constructed with a liner made . of synthetic materials, low-permeability soils or a combination of these materials, which.has been permitted by Orange County~ and which meets the landfill design criteria specified herein. 
	Mana~er shall mean the individual retain~d by the board as the 
	Environmental· Protection · Officer (EPO) and . is the head of the 
	Environmental Protection Division (EPD). 
	Materials recovery facility shall mean a .solid waste. management 
	facility that provides for the extraction· from solid waste of recyclable 
	materials. materials suitable for use as a fuel or soil amendment, or any 
	combination ofsuch materials. 
	Recovered materials shall mean metal, paper, glass, plastic. textile, 
	or rubber materials that have known recycling potential. can be feasibly · recycled, and have been diverted and source separated or have been removed from the solid waste stream for sale, use, or reuse as raw ·· · materials. whether or. not the materials require subsequent processing or separation from each other, but does not include materials destined for any 
	· use that constitutes disposal. .Recovered materials as described above are not solid waste. 
	10 . 
	. Recycling shall mean any process by which solid waste, or material that would otherwise _become solid waste, is collected, separated, or, processed and reused or returned to use in the form of raw materials or products. 
	Site shall mean the lot(s) or parcel(s) of property whereon a solid waste management facility is located or proposed to be located. 
	Solid waste shall mean sludge unregulated under the federal Clean Water Act or Clean Air Act, sludge from waste treatment work or water supply treatment plant or air pollution control" facility, or garbage, rubbish, refuse, special waste. yard waste, construction · and demolition debris, grade I domestie wastewater sledge or grade II domestic wastewater sludge (subjeet to the terms . B.B.d cOBditioBs of the Onmge Coanty Domestic Wastewater R~sid1:1:a.l Me.nagemeftt ordin.e.aee), or other 
	discarded material including solid, liquid, semi-soHd or contained gaseous 
	-n:¢erial resulting from domestic, industrial, commercial, mining, agricultural or. governmental operations. This term does not include infectious/medical ~aste as· defined herem, or hazardous waste as defined in: F.A.C. eh:-rule 62-730. or recovered materials. 
	Solid waste management facility shall mean any solid waste disposal area;· volume reduction plant; transfer station; materials recovery facility; or other facility, the PYJl>Ose of which is resource recovezy or the dispo~al, recycling. processing, or storage· of solid waste. This term does 
	not include · recovered materials processing facilities· that meet the . requirements of section 403.7046. Florida Statutes. except.the portion of such facilities;· if any that is used for the ~agement ofsolid waste. 
	Yard waste shall mean · vegetative matter resulting from landscaping · maintenance operations and i~cludes materials such as tree and shrub trimmings, grass clippings, palm fronds, trees and tr~e stumps and other vegetation that has likely been e*J)osed to fertilizers, pesticides herbicides. 
	or 

	·Section ·3. Amendment to section 32-214. Section 32-214, Permit procedures, 1s amended to read as follows: 
	Sec. 32-214. Permit procedures. 
	(a) (1) Permits required. .It shall be unlawful to operate a solid waste management facility in those areas of Orange County which are not in any municipality and in areas within any municipality that, . by ordinance or interlocal. agreement, provides for the regulation of solid waste management facilities . by· Orange County in accordance with the provisions of this article, without a valid Orange CountY. permit, whloh permit shall not be issued without the review Etfld reeommenda.tioB:S of the 
	Orange Col¼Rty development review. committee (DRC) and a special exception allowing the solid waste management facility being recommended by the Orange Col¼Rty boaro of 2oning adjustment ood . appeals (B.Z.\). ..A..pplieant shall also obtain a permit fi:om the Florida Department of BB:viromnefttal Proteetion (~ for the eOBBm¼Gtioo or 
	operation of a solid waste management · faeiliey prior to initit;tting operations and shall keep said FDBP permit iR foree. 
	a} DRC review required. 
	a. Prior to issuance of recommendations by the· BZA for a special exception for the solid waste management facility, a conceptual plan for the solid waste management facility must be reviewed by the DRC. The DRC shall make a recommendation as to whether the 
	. proposed solid waste management facility will (i) be compatible with the surrounding land uses, and (ii) serve the public interest. At a minimum, the conceptual solid waste management facility plan shall comply with the applicable portions of the development plan submittal ~equirements
	. 
	included in Section 38-1206. 
	b. The Division shall verify the concm,tual solid waste management facility plan for sufficiency within ten (10) days. Upon a determination by the manager that the DRC conceptual plan materials are complete, the Division shall schedule the matter before the DRC. 
	ill Special Exception required. A special exc~tio:n. 
	· authorizing a solid waste management facility is required. A solid waste management pennit application shall receive a recommendation by the Division prior to the consideration by the BZA of any application for special exception. A solid waste management permit application and an application for 'a special exception shall be considered by .the Board of County Commissioners at the same public hearing. 
	(~) Activities governed by other ordinances. 
	(-i)a. The· landspreading of domestic wastewater residuals shall be governed by the Orange County "Domestic Wastewater Residual Management Ordinance" and not this article. 
	@b. The applications for excavation permits and fill permits for type I or type II material as defined in this Code, chapter 16, 
	'shall be made at the county engin~er's office, public works department, pursuant to the requirements of Orange County Code chapter 16, known as the "excavation and fill ordinance", and not this article. Should any excavation become or intend to become a land.mi as defined by section ~2-213, then the operation shall comply with any and all requirements of this article prior to issuance of an excavation and fiU permit. Setbacks and depths of excavation as required by this article shall control over a solid w
	(b) Applications for permits to construct, operate, close and conduct post-cl~sure care· of solid waste management facilities and ancillary operations shall be made at the direotor'sDivision office, growth management · and en.vironmeBtal resoffl!ees department, according to the 
	. provisions ofthis article. W The following types of solid waste management facilities shall submit an application pursuant to the requirements ofthis article: 
	(1) 
	(1) 
	(1) 
	. Class Ilandfills; 

	(2) 
	(2) 
	Class II landfills; 

	(3) 
	(3) 
	Class III landfills; .: ( 4) Construction and demoUtion debris landfills; .


	{ 5) Composting facilities ( excluding those located at permitted landfills); 
	(
	(
	(
	6) Used oil recycling facilities; 

	(7) 
	(7) 
	Waste tire processing facilities;· 

	(8) 
	(8) 
	Infeotiot1s/Medieal \\TftBte treatment or storage faeilit:ies; (9fil Incinerators, if the facility is also storing or disposing of 


	solid waste on the site; · 
	(¼2) Solid Waste Transfer Stations; 
	.(.lQ). Ya.rd waste arid land clearing debris recycling facilities 
	having at any time a cumulative volume of solid waste; yard waste, land clearing debris. compost, mulch, and other recycled product of 200 cubic yards or greater; 
	(11) Material~ recovery facilities; and 
	(-H-12) Any other facility that the .Orange County board of 
	commissioners may consider to meet the definition of solid waste 
	management facility and/or may present any threat to human health or the 
	environment. 
	@ All applications shall be submitted on a form approved by the 
	Orange ·cmmty board of eoooty · eommissioners and shall be signed and 
	' . 
	sealed by a professional engineer registered in the State of Florida. 
	Application form(s) shall state owner's name, firm performing wor~ 
	Application form(s) shall state owner's name, firm performing wor~ 
	source of materials, estima~ed yearly fill quantityt and disposal capacity of site (for solid waste disposal facilities), owner's consent (if application is made by person other than property· owner), prop(>sed haul route, and whether the solid waste management facility will be for private or public ·· use. All supporting documentation required in this article shall accompany 

	application form(s). (e~) No pennit shall be issued until the application fees (~hich s~l be established by the board by separate resolution) have been paid and financial responsibility documentation (as detailed in section 32.216(w]2)~ herein) has been reviewed and approved by the county. 
	(e.t) Permits shall be valid for a maximum period of five ( 5) years from 
	.. 
	the date ofapproval ofthe permit application or.renewal. ( eg) Application for renewal of a permit, with required supporting documentation, shall be submitted at .least ninety (90) days in advance of expiration date ofthe existing permit. It is the permittee's responsibility to ensure renewal applications are submitted in accordance with this requirement. Requests for further information from the county shall be. respo~ded to in a diligent fashion ~d within the period oftime established by the county at.the
	a determination when the application is deemed complete and ·shall inform the applicant in writing within thirty (30) days. During and after the ninety-day peripd foll<:>win~ the submittal of a completed application, the applicant/operator has the tight to continue operations if final action has 
	not been taken by the county until such · time as th~ county talces final action; provided the permit has been extended by the county in writing and . that such completed application is submitted prior to the expiration of the existing permit. (th) ~ermits shall be displayed in a prominent place at the solid waste management facility at ·an times. (gi) Permits may be transferred only upon approval of the board and · payment of a .service charge as prescribed by the board. The . term "transferred" includes.,
	current permit holder. being acquired by a patent company or any type of legal acquisition. 
	, 
	. 
	(hj) Permit review and approval procedure. 
	(1) Once the director Division has given written notice to the applicant that the application is complete, the director Division shall review the application and notify the applicant of apparent deficiencies .in the application and additional information needed within thirty (30) days ofreceipt ofthe complete application. 2<\11 eoooty eemmems aB:d questions relative te the permit application shall be signed and sealed by the profess.ional engineer registered in. the State of Florida responsiok, for the 
	review. Diligent responses to · the · ·county's request for additional information or corrections of deficiencies shall be provided within the ·. period oftime ofthe request. Within thirty (30) days after receipt of such additional information, the county 
	review. Diligent responses to · the · ·county's request for additional information or corrections of deficiencies shall be provided within the ·. period oftime ofthe request. Within thirty (30) days after receipt of such additional information, the county 
	established by the county.at the time 

	shall review it the additional information and . may request only that . information needed to clarify such additional information or to answer new questions raised by or related to such additional information. Failure· to respond within the established time or. not diligently addressing the requests ofthe county will cause the application to be denied. 

	(2) 
	(2) 
	(2) 
	The. difeetor manager shall submit ms-the Division's recommendations and the recommendations of the DRC and BZA to the board for appr~val or denial of the permit, A public hearing by the board to consider the permit shall be held within ninety (90) days after receipt of a complete application or after receipt of the fast item oftimely requested additional material, whichever, occurs last. 

	(3) 
	(3) 
	The board may approve or deny the permit application and may include any conditions of approval necessary to assure compliance with the regulations contained in this article or any other applicable regulation. The board shall determine whether. the proposed facility will serve the public interest and provide a needed service. to the citizens of 


	· Orange County, considering the recommendations of the difeetor, DRC, Division and BZA ... and also based on the following: 
	a. Capacity of existing permitted solid waste · management facilities; 
	· b. Capacity of the proposed solid waste management facility; 
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	Figure
	c. 
	c. 
	c. 
	c. 
	Quantity of solid waste generated in the county requiring disposal or management; 

	d. Potential sites best suited to serve the county, 

	e. 
	e. 
	Need for · disposal or other kinds of waste management capacity; and 

	f. 
	f. 
	Board policies. If the board determines that the facility would not sel:'e the public interest ~or would not provide a needed service to th~ citizens of Orange 


	. County, the board may deny the permit. The board may also approve or deny the permit application based on ·its consideration of the appropriateness of the type and metho_d of disposal or management of the solid w~te, including the potential for adverse· groundwater,· surface · 
	. · water, air pollution, noise, odor, nuisance, and health risks, consistency of the proposed facility with the Orange County comprehensive policy plan, refuse disposal facilities plan, county capital improvement programs, 
	· county policies, rules, regulations and ordinances. 
	(4) Any applicant may seek review of a board decision on· a permit application by certiorari filed in the circuit-court in and for Orange County. (ik) Waiyers: Upon written application, which may be included with permit applications, the board may. grant.. waivers from the regulations contained in this article. The applicant for any waiver shall demonstrate 
	· · and the board shall consider any one (1) or more of. the following· ~actors with respect to any application for waiver: · 
	(1) · Location ofr.eal property; 
	' 
	. 

	.(2) . Distance of the proposed ·solid waste management facility from improvements on adjoining real property; 
	(3) Effect ofthe proposed waiver on adjoining property; . 
	(
	(
	(
	4) Current. physical conditions on. the real property whereon the solid waste management facility is ·proposed to be located; 

	(
	(
	5) Whether the waiver would be contrary to the public· health, safety 'and welfare and/or adopted plans, policies or ordinances of the county; 


	(6) Any special conditions applicable to the real property 
	. whereon the solid waste management facility is proposed to be located; and 
	(7) 
	(7) 
	(7) 
	Whether the waiver would nullify the intent and the purpose ofthis article. (jl) Adoption ofrules, regulations and fees. 

	(1) 
	(1) 
	The board may from time to time, by resolution, ·adopt such rules, regulations, and policies, as it deems necessary to implement and enforce . this article. Such rules may include, without limitation, requirements for letters of credit or other security to assure proper performance ofpermitted activities. 


	(2) · The board may from time to time, by resolution,· establish 
	· fees to be applicable to all permits or other regulatory activities authorized by this article. 
	(3) The board may, by resolution, establish designated areas within Orange County, which are·· not within the boundaries .of any municipality, where solid waste management facilities may be located: 
	(k:m) Ancillary operations. All ancillary operations.shall be· described in 
	. , 
	the penn:it application; Actual or potential impacts from the ancillary .operation on air quality, water quality; and ·abutting property owners .( especially in regard to noise level, odors and visual impacts) shall be .described and · compared to levels described by this Code, where .. applicable: Appropriate peflm;ts must be obtained from local, state and .
	. . ' 
	. 

	federal agencies for the ancillary operations. A demonstration of need for the operation must be submitted to the county. If a permittee intends to initiate any ancillary operations at a pennitted site, plans or a description . of the proposed operation must be submitted t~ the director manager for· review. If the director manager determines the ancillary operations will create additional substantial impact on the surrounding area, the direetor . manager shall forward the request to the board for revie>N an
	(lg) In t;he c~e of permit renewals or changes to existing permits, neither review by DRC, review by BZA nor a public hearing shall be required unless the director manager determines that there bas been a 
	substantial deviation from the terms and conditions of the. permit. Vertical .and horizontal expansions of fill area or an increase in the quantity offill .·(for solid waste disposal facilities), a need to remediate existing . .deficiencies, increase inthe intensity ofthe land use ofthe site or a waiver .request · shall be among those circumstanc·es considered· to result in a .substantial deviation. Applicant shall have ten (10) days to submit to the .Division a notice of appeal the direeror's manager's fin
	' 
	within forty-five (45) days of the submittal of the notice of appeal. A permit found to be a substantial deviation shall be required to be processed 
	' . 
	further in the same manner as an application for an original permit, whic~ .process is :(urther described herein. .(mQ) The board ~y, by resolution, suspend issuance ofnew permits for .a period · of time if the board . detennines that adequate capacity exists .
	. within the _county for any type ofsolid waste management facility. (n12) Permits will not be issued for a solid waste management facility operation within a permitted excavation site to anyone other thari the operator of such excavation site. 
	Section 4. Amendment to section 32-215. Section 32-215, Required submittals, · is amended to read as follows: 
	Sec. 32-215. Required submittals. 
	Six (6) Four ( 4) copies of the following documents and information shall be submitted for review as part of the permit application. All submittals must be 
	signed and sealed by a . professional registered (State of Florida) engineer, geologist or land surveyor, as appropriate, and shall include the following: 
	(a) For solid waste disposal facilities: Class I and Class II landfills. 
	(1) . DR{; nwievt' and reoommendatioM; 
	(2) 'BZA special e1roeptioo e:r,ralootioa and reeommendations: · (;1) Completed A~pplication form d~scribed in section 32-214 herein. 
	(4i) Certified; current topographical survey. For purpose ·of this article, a current survey shall mean a survey whieh that has been certified within six (6) twelve (12) months of the date of submittal of a complete application. The survey shall utilize a minimum of five-.(~_foot contour intervals to clearly show ground surface shape, shall extend one hundred 
	. fifty (150) .(.lQQ)_feet beyond the property line ofthe proposed facility and shall include all improvements within this area. A topographical survey shall be submitted annually to the direetorDivision. This annual survey may cover only the area disturbed since . the original survey if it· is accompanied by a letter, sealed. by a Florida registered land surveyor, certifying that areas not covered are the same topographically as shown on the survey submitted with the original application.· 
	(~~.) . Certified boundary survey and legal description. The boundary survey and legal description shall be updated at permit renew~l or whenever the site boundaries or legal description changes. 
	(6!) Proof ofownership ofproperty. 
	(+~) Engineering plans indicating the following: 
	a. Liner and li11.er system design and specifications in accordance with section 32-216; 
	. ' 
	b. Leachate collection and removal system design in accordance with section 32-216; 
	c. Leachate tr~atment system design or contract with 
	-an offBitO wastewater tre~t plant to treat the leachate, with proof of capacity to treat such type ofliquid waste; 
	d. Proposed final grade at one-(1Lfoot contour 
	intervals; 
	e. Design ofancillary facilities/ operations; 
	.. 
	f. Stormwater. management plan. The site stonnwater management system shall follow the county subdivision regulations.-with 
	the foYe~,1f'io.g eJEeeptienf* However, landfill· facilities shall be subfoct to 
	the following additional requirements: 
	L Full retention ofonsite runoff resulting from · the IOO-year storm event is required._ Furthenni>re, offBite runoff resulting 
	from the JOO-Year stonn event must be diverted around the site, fully retained onsite or bypassea through the site such. that intennixing with onsite stonnwater or groundwater will not occur. The discharge character 
	ofthe diverted or bypassed flow shaii be the same as the pre-development character ofthe offsite runoff. 
	24 
	fu .Since the site shall have in place a six (6) feet perimeter fence which is· maintained during operation and postclosure, slopes between 2H:1V and 5H:1V for dry ponds maybe accepted to accomplish the retention of the 1OO~year ·design storm event. The operator shall reestablish the 5H: 1V slopes within the original setbacks at the end of the post-closure period and shall include the neces~ary amount of money in the financial· assurance for the county to reestab~sh such slopes. As an a-ltemati:r.,re to re
	submitted to the watennanagement district or applicable state agency; 
	g. 
	g. 
	g. 
	Zorung ofproperty and adjacent properties; 

	h. 
	h. 
	Landscape buffer plan; 

	i. 
	i. 
	Reclamation plan; 

	J. 
	J. 
	Setbacks and access control; 

	k. 
	k. 
	Final closure plan; 


	1. Description of proposed final 1use of landfill property;· and 
	m Plans for long-term care ofthe site. (&§) Processingfee. · (9'1..) Soil boring logs and reports indicating soil& types pres.ent 
	on the site. 
	( W~) Hydro geological assessment of the site and proposed 
	groundwater monitoring ·plan in .accordance with section 32-216(ab)(21) 
	.herein. 
	(H2) Proposed fee schedule for use of the solid waste · management facility by third parties. 
	( H-10) Proposed holµ's ofoperation. 
	( H 11) Proposed method ofquantifying wastes. 
	(-14.U) Proposed source ofcover materials. · 
	(~13) A map or aerial photograph of the. area showing land use 
	atid zoning within one ( 1) mile of the boundaries ofthe site. This map, or· 
	photograph (which shall be taken within one (1) year of the permit . 
	application), shall be of sufficient scale to show all residences, industrial. 
	buildings, watercourses, roads and other details. These features shall be 
	labeled on the . map or photograph. Applicant shall show approximate 
	· location of all possible potable water well~ within one (1) mile and shall 
	indicate distances to the adjacent (excluding easements) potable water 
	wells, res1dences and businesses, and shall indicate the number of 
	residences, businesses, and all possible potable water wells within one ( 1) 
	mile ofthe boundaries ofthe site. 
	(¼14) Evidence of financial responsibility in acco~dance w.ith 
	section 32-216(w]2)(23) herein. 
	(-1-115) Litter control plan. 
	(-181§.) Waste stream quality control plan as described in section 32-216(kh)(ill herein. (-1917) Gas monitoring and control plan as specified in section 32-. 2 l 6(vh)(22) herein. 
	(~18) Demonstration of need for the proposed solid waste management facility. The source · of the waste, quantity of waste anticipated to be received on a yearly basis, delivery method and ability of other permitted facilities in the area to manage the solid .waste must be described. Demonstration of need. must also be submitted in ·writing for any proposed operations ancill~ to solid waste disposal operations when applicable. 
	(g..t.12) Operations plan for the solid waste management facility 
	and all .ancillary. operations when applicable. 
	· (~20) A written description of how the facility will comply eF 
	will be ifl aeeordtmee with the mandatory recycling included in section 32
	216(b)27 state ood ommty reeyeling goals afldpolioies. 
	(~21) A fire fighting agreement signed by the solid waste 
	. management facility operator and the Orange County Fire Chief, which 
	covers the line of responsibility for fighting fires at the site. The 
	. ,,,:iff~rr,. 
	agreement is to include methods to be used to extinguish flames that minimize the potential adverse impact on the environment, but still adequately address an emergency. The use of alternatives to water in 
	. . landfills or other facilities that can produce leachate shall be considered· to · minimize the impact ofthe leachate on groundwater.· 
	(b) · For solid waste disposal facilities: Class III and construction and demolition debris 'landfills . 
	. ff) The same .requirements included in section 32-215(a),' excluding (+~)a, (+~Q:, and (+~)c if the applicant demonstrates, and the 
	. . ·. 
	director manager _agrees, that leachate controi is .not necessary. For construction and demolition debris facilities, leachate control is -not required unless the county demonstrates that ·such control is needed for the protection of the citizens or the environment: That determination shall be based on such things as the types ofwaste, methods to control the types of · waste disposed of, the proximity of groundwater. and surface water, and the results of the hydrogeological and geological investigation subm
	(c) · .Composting facilities ·(excludes facilities located at permitted landfills). 
	(1) 
	(1) 
	(1) 
	The same requirements included in section 32-215(a), excluding (+2.)a., (+~)b., (+2.)c., (5)d., (+~)i., (S)k., (+~)l., (+~)m; (91), (W~), (1412), (Wl7), (18), and (20). 

	(2) 
	(2) 
	For composting facilities which process soHd waste other than ·only yard waste or manure, a design of the receiving, storage and processing areas demonstrating the leachate migration controls and the 


	requirements included m section .32-215(a)(+~)b. and section 32215(a)(+.2,)c.. are in place, ifthe leachate will not be.reused in the process. 
	(d) · Used oil recycling facilities and waste tire processing facilities . 
	. (1) The same requirements included in, section 32-215(a), excluding (4~), (+~)a., (+~)b., (+2)c., .(+2)d., (+2)i., (5)k.. (+2)1., (+2)m, (9-1), (1-G~), (l-412)~, (-1-917), and(18). 
	(e) 
	(e) 
	(e) 
	Infeetious~edieal Waste treatmeftt or storage facilities 

	(1) 
	(1) 
	The same reql:lirem.efl:ts in.ell:lded in seetioo 32 215(a), excladmg .(4), (?)a., (7)b.~ (7)e., (7)d., (7)i., '(7)1., (7)m, (9), (10), (14), and (19). 

	(2) 
	(2) 
	Detailed explanation. of the proeess. and _applioant's · experieooe with the proposed sy1,tem. 


	(3) Any additional ineluded in the "IB.<Jinerator · 
	reql:liremen.ts 

	Management Ordinaaee of Orange Coooty, Florida'' if the facility utilizes . an ineinerator. 
	(4) Post treatment waste management plan iaeludiag a letter of commitment to aeeept and. be respOBSible for the proper disposal of the materia) from the solid waste disposal facility that will be used as the fin.al disposal site. (fS() Incinerators. 
	(1). The same requirements included in section, 32-215(a), excluding (42), (+2)a., (+2)b., (+2)c., (+.2.)d., (+~i., (5)k., (+~l., (+.2.)m, (91), (WID, (-1412),.ill1 (-1-911), and (18). 
	29 · 
	(2) 
	(2) 
	(2) 
	Detailed explanation of the process and applicant's · experience with the proposed system. 

	(3) 
	(3) 
	If the facility will dispose. solid waste on-site, it shall comply with all the requirements of Class.I and Class II landfills. 

	(4) 
	(4) 
	If the facility will dispose solid waste off-site, post~ treatment waste management plan including a letter of commitment to accept and be responsible for the proper disposal of the material from the solid waste disposal facility that will be used. as the· final disposal site for the refuse or the ashes generated by the process. (gf) Transfer Stations: 

	(1) 
	(1) 
	The same requirements included m rules 62:.. 701.&0-l::710(2)(a) through 62-701.&<H-710 (6h rules 62-701...s(H.710 (2)(a) through 62-701...s(H.710 (6) are hereby adopted by reference. 

	(2) 
	(2) 
	The same requirements included in section 32-215(a), excluding (2), (S)a., (5)b., (5)c., (5)d., (5)i., (5)k., (5)l, (S)m, (7), (8), (12), (13), (17), (18). and(20). 

	(g) 
	(g) 
	· Yard waste . and land clearing debris recycling facilities and materials recovery facilities. 

	(1) 
	(1) 
	The · same requirements included in section 32-215(a). excluding (2). (5)a., (S)b.• (5)c.• (S)d.• (5)i., (5)k.. (5)1., (5)m.• (7), (8). (12). (13). (17). (18), and (20); and 

	(2) 
	(2) 
	A plan documenting maximum capacity and site plan showing location and maximum dimensions oftemporazy storage piles.

	(h) 
	(h) 
	. Any other facility that the Oraftge County board of eo\ffl:ty commissioners may consider to meet the definition of solid waste management facility and/or may present· any· threat to human health or the environment. 

	(1) 
	(1) 
	The boal'.d shall determine, with the recommendations of the direetorDivisio11, the requirements depending on the type of facility. 


	. . 
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	Section 5. Amendm~nt to section 32-216. Section 32-216, Technical requirements, is amended to read as follows: 
	Sec. 32-216. Technical requirements. 
	. . . 
	W The minimum construction requirements for· solid waste disposal facilities are those indicated in F.A.C. elr. rule 62-701.400.. Those requirements apply for Class I and Class II landfills as well as Class III sites landfills when a liner and a leachate collection system are required. Construction .and demolition debris landfills may not have to comply with the requirements in F.A.C. eh-rule 62
	701.400 ifthe di£ector Division determines, using the information provided by the applicant, that the facility· will not cause · any leachate release that may contaminate the groundwater or any other situation that may need the use of liner and leachate control system Section 62-701.400(~11) of F.A.C. is excluded from this article.· The· bottom of the landfill shall be a minimum of five (5) feet above the estimated seasonal high water table. Said five (5) feet layer shall be capable of impeding the flow of 
	' . 
	feet layer maybe allowed as a waiver providing that equivalent performance 
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	criteria is met. The applicant shall comply with section 32-214 (ik) to· apply for 
	this waiver. 
	®flt The fo~o'\\'ing require~ents shall apply for solid waste disposal facilities: (lla:-The solid waste management facility shall be open to the county for the purpose of inspection during normal working hours of the facility an~ at any other time wh~n work is in progress. The division inspectors shall participate in applicable training courses conducted or sponsored byFDEP for its landfill inspectors. G)b:-Any solid waste management facility operation that will exceed ninety (90) days duration shall abut 
	j 
	. . . . . . 
	. for site access if the county engineer or his/her designee determines that the proposed solid. waste management facility will significantly impede the flow.of traffic on the public roads used for site access. 
	ffie:-As each section is completed or upon completion of the operation .as stip\llated in the permit, the applicant · shall be required to institute the approved plan of reclamation an& closure. The operator shall submit a closure permit application ninety (90) days ~fore the projected 
	. closure date, which includes an update of the previously approved closure plan..This .Permit application shall be reviewed and approved by the diteetOF manager before commencement ·of· the closure. All closure activities shall be performed in -accordance with the requirements of 
	F.A:C. elr.rule 62-701 and all the requirements h~rein. As a minimum, the plan shall include the placement of a minimµm of two (2) feet of compacted soil and· the establishment of a dense stand of grass on all disturbed areas. The site is to be restored to a condition similar to the condition existing prior to. the tnstallation of the solid waste management facility. 
	@4 · No permit shall be issued for any area determined by Orange County to constitute a conservation area, according to the 
	· standards established by the Orange County comprehensive policy plan, ordinances, rules or resolutions, nor shall any permit be issued for any area determined to be environmentally sensitive, including, but not limited to, 
	areas protected by the Orange County conservation ordinance or the 
	Orange County Econlockhatchee River Basin· ordinance. ill~ Nothing herein shall be construed as regulating. dredging or filling, 8iS defined ia P.S. § 403.911. 
	@f.. Issuance of a county permit does not relieve the permittee from the responsibility of obtaining and maintaining any/all· other applicable federal, state or local permits and renewals thereto required for the.site. 
	~ Permits issued after July 7~ 1992, may only be issued upon 
	board approval and only for sites zoned agricultural (Al and A2 
	excluding any agriculturaVresidential zoning category) or heavy industrial 
	(I-4), which abuts only properties. zoned agricultural ( excluding any 
	agricultural/residential zoning. category) or heavy industrial. Forpurpose 
	ofthis article, "abutting, adjoining or adjacent property'' shall be property 
	whieh tbfil_touches.the boundary line of the.site. Provided, however, that 
	the requirements contained in ~subparagraph (g) shall not apply to any 
	renewal or change to an existing permi~, if such renewal or change has 
	been determined by the director manager not to effect a substantial 
	deviation. 
	(fillr. Setback,· distances and area. 
	a. Setbacks from any boundary line of a site shall be as follows: 
	34 
	1. 
	1. 
	1. 
	Two hundred (200) feet from .the tight-of-way of any arterial or collector highway; 

	2. 
	2. 
	. One hundred fifty ( 150) feet from the right-of-way of any other public street, road or highway, or abutting property; 

	3. 
	3. 
	A minimum of two hundred fifty (250) feet from any off-site structure that whieh is the subject ofa certificate ofoccupancy. 


	b. ·Notwithstanding the forgoing setbacks . required m paragraph 32-216(b)(8)a., if the landfill site was formerly, or is currently, a propetly permitted excavation site, waste may · be placed in the excavation area, within the setbacks required by the subject excavation permit, up to the natural grade existing prior to the initiation of excavation. All above grade waste must be placed according to setbacks listed in subsections (1) through (3) paragraph 32-216(b)(8)a. above. 
	A solid· waste management facility · other than a landfill facility may request a waiver to the required setbacks as described in · section 32-214(k) . 
	.d. Setback area shall be landscaped to provide a visual buffer 
	from adjacent properties. Landscaping shall be · designed to minimize 
	visual impacts of both the fill operation and the final closed landfill from 
	surrounding properties and roads. As a minimum, landscap1ng shall 
	. include a dense stand of grass and shade trees as defined in Section section 2.1-5 of the Orange Code. Trees shall be a minimum of ten (10) feet tall, fifteen (15) gallon. and two and a half (2½) inches caliper six (6) it,lches 
	~hove the root ball. Tree spacing shall be forty ( 40) feet along any street and sixty (60) feet on other sides. Well-landscaped post closure retention ponds are permitted in the setback. Structures, such ~ offices, scales, spare parts storage , and similar facilities maybe constructed within the setback if fully concealed with a visual type A opaque buffer as defineg in chapter 24 ef this Cede or a berm. in addition to the landscaping requirement included in Seetioti this paragraph 32 216(h). Maintenance f
	(2).i:-· Slopes. Slope of working face·shall not exceed three (3) to one ( 1) horizontal to vertical. In order to prevent erosion, final slope shall not exceed four (4) to one (1). Maximum working face lift height shall not . exceed twenty (20} feet for construction and. demolition debris and Class III landfills. Maximum lift height for Class I and Class Il landfills shall be as specified .in F.A.C. eJr.. rule 62-701. Alternate designs with final side 
	' ' 
	slopes of a maximum of three (3) to Qne (1) may be proposed provided adequate erosion control facilities are provided. 
	Ofilt.-Security and litter. 
	a.+: Access to the sites shall be controlled via installation of a security chain link fence around the perimeter. of the site which shall be a 
	· minimum of six (6) feet high with locking gates. Gates shall be locked when ·the site is not open for business. Gates an:d fences shall be maintained at all times by the permittee. 
	b.~ An scaiehouse or gate attendant equipped with radio contact to other landfill employees shall be _present at all times when the site is open for business. The scalehbuse shall be positioned to · allow observation of all incoming ancl exiting traffic. 
	c.~ Warning signs at least three (3) feet squa~e shall be posted at each corner ofthe fe~ce and not more.than five hundred (5.00) feet apart along the fence line .. Signs shall be positioned behind the fence an~ visible from offsite. 011 the $ign shall be printed in letters of not less than five (5) inches in height the words "No Trespassing" or other approved appropriate warning. 
	d.4:-· The permittee shall have a county~approved litter control 
	plan which shall minimize litter from the site as well as litter from 
	vehicles hauling materials on and off site. The· p~ttee shall be 
	responsible for cleanup of all litter from p~nnittee's operation .or from 
	vehicles going to and from the site. 
	(ll).k:-A waste stream quality control plan shall be submitted. 
	This plan shall include or provide for the following as a minimum: 
	a..:J:.:.. A procedure to ensure that only properly permitted wastes are accepted. Such procedures may include or be a combination of a manifest system, surcharges, contractual agreements with .transporters, random load inspections or other acceptable means. 
	b.i:k · A procedure for rem.oval of waste not allowed by the subject permit to an approved disposal facility. This procedure must 
	. . 
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	specify the means to be used for removal of non-permitted solid wastes or hazardous wastes illegally dumped at the site. The operator shall inform 

	· · the county immediately of the presence of the hazardous waste in the facility and provide a written plan within five ( 5) days advising the date of discovery and how ·the hazardous waste was properly disposed .. If laboratory confirmation is needed, the laboratory results shall be provided to the county. Once waste is confirmed to be hazardous, it shall be properly managed within five (5) days. All other non-permitted solid · waste shall be removed from the site and shall be disposed of properly upon ac
	c.~ An attendant must be present at the wo:i;king face ofthe site at all times to inspect each load dumped at the site. The employee shall have the authority and responsibility to· reject unauthorized loads, have · unauthorized m~.terials removed by the . transporter and/or assess appropriate surcharges and have the unauthorized material removed by onsite personnel. 
	d. A sign · must be posted at the entrance to the site listing · waste materials ac~eptable at the site. 
	' 
	e.4: In addition to the inspection required in subsection (3) abeve paragraph 32-216{b)(l l)c., the facility operator shall be responsible for examining at least three Qt.random loads of solid waste delivered to the site each week. The selected load shall be unloaded in a separate area and a trained inspector shall perform a detailed inspection. The inspector 
	shall examine the solid waste for any unauthorized material. In order to perform the mentioned detail inspection, the opei'ator must break apart· and spread all the solid waste using the necessary equipment to allow for thorough inspection If any unauthorized· waste is identified during the inspection, the responsible inspector must have the authority to reload the solid waste into the customer's vehicle for removlµ from the site or fo use the site personnel to perform the removal ofthe unauthorized waste a
	generator ·of the unauthorized solid waste must be notified ~o prevent future occurrences. The operator shall keep ·at the site a current logbook with the original inspection forms; which shall include the signature ofthe responsible inspector. 
	(illh For any ancillary operation i11 combination with disposal activities. (such as composting, recycling, etc.), a separate operations . procedure shall be submitted. Such procedure shali include methods for disposal ofunacceptable or unprocessed waste froni such alternate use. 
	(.Wm-Vehicular access to and from the site shall be designated by the board at the time of the permit approval. Unless specifically permitted by the board, no vehicular travel to or from the site shall be allowed though a. street, the primary purpose of which is to serve residential dwellings, in a platted residential subdivision; however, the board may permit such travel when a residential subdivision street provides· the only . reasonable access or when such street is a collector or In 
	artetj.al street. 

	areas of restricted travel on county roads, the county shall post · signs indicating restrictions. 
	a. This provision shall be enforced as follows: 
	11. Upon. notification that a vehicle or vehicles are 
	. accessing the site via any .non..:approved street, the county may send an inspector to the site of the alleged violation. ·Upon observing a vehicle on a non-approved street, the inspector shall 
	. . . . issue a citation to the waste hauler. One copy of the citation shall · be hand-delivered to the driver of the vehicle and one. copy each shall be mailed to th'.e waste hauling ·business operating the truck 
	. .. 
	and to the permittee. The p.ermittee shall send a notice to the waste 
	·hauling business, with a copy to the division, notifying it that if two additional citations are issued for violations of this section, whether such violations are caused by the same or different vehicles or drivers, the waste hauling business wilt· no longer be permitted to deliver to the pennittee's solid waste management facility; 
	ii-2. The second time a citation is issued to the same waste hauling business delivering· to the same solid waste management facility, copies shall be distributed as in the previous . paragraph 32-2I6(b)(13)a,l., along with a letter to both the waste hauling · business and the permittee notifyin,g them · that the accompanying . citation is a second violation~ and that -a third 
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	violation will cause th~ waste hauling business to fose their rig~t to . use;the specified solid waste management facility. :iii:-3. The third time a citation is issued to the same waste hauling business delivering to the same solid waste management 
	· facility, copies shall be distributed as in the pnwious paragraph 32·216(b)( 13)a.3., along with a letter to both the waste hauling business and the permittee notifying them that the accompanying citation. is a third violation, and that the waste hauling busi~ess may no longer use the specified solid waste management facility. Any further delivery to.the solid waste management facility by the 
	. waste hauling business shall be a violation of the permittee's · permit conditions. 
	b. Administrative regulations to implement this section of the ordinance are to be enacted by the manager or hislher designee. 
	(H).tr. Within one ·hundred eighty (180) days after completion of . the closure operation, a certified topographic survey. shall be submitted showing the finished grades. The county shall inspect the site within thirty 
	(30) days to verify satisfactory compfo~nce with the final grading plan and reclamation plati in conformance with this article and any special permit conditions.· After satisfactory completion and · inspection, a certificate of completion will~ issued. 
	~&. Solid waste management operations shall not obstruct or materially interfere with natural· watercourses, water management or 41 
	control plans, road system or right-of-way, or. cause flooding on adjacent properties. 
	' 
	Ufiltr. Hours of operation for the solid waste management facility shall be set by the board, and in no case shall be earlier than 7:00 a.m nor later than 7:00 p.m unless properly waived by the board. 
	il'.lltt Solid waste. cannot · be placeg in any natural or artificial body ofwater, including groundwater. 
	ill}r. Owner shall execute and record a notice that runs with the land which shall state that the land was used as a solid waste disposal site and that materials buried on the property may render the property unsuitable for conventio_nal development. 
	. 
	(12).s-: A truck scale is required at all solid waste disposal sites larger than ten (10) acres. Accurate records of the amount of waste received (in tons for ·landfills· with scales) or cubic yards (for landfills without scales) inust be maintained and submitted to the county quarterly. Excavated volume, compaction ratio, volume of waste stream recycled and· any other information needed to track landfill airspace shall be reported. For landfills without scales, the proposed method of quantifying waste shal
	initiating disposal operation. If recycling or composting operations occur .at the site, the quantity, method, and use of materials recycled shall be .reported to. the county monthly. A flat fee may be charged for small .· vehicles (pickup trucks, cars and vans); Quantities from vehicles charged a .
	flat fee shall be estimated using an approved conversion rate. Truck scales 
	I,, ' 
	shall be calibrated~ as a minimum, every twelve (ll)_months and the 
	' . . . . 
	certificate ofcalibration shall be displayed at the scale house or gate house. at all times. (20)t-:-Waste handling and cover requirements. 
	1. All solid waste at Class I and Class II landfills shall be spread in layers of approximately hY:2...(2} feet in thickness and compacted to approximately ~1) foot in thickness or as thin a layer as practical before the next layer is applied. Solid waste at all Class· III and construction and 
	~-

	. 
	demolition debris sites. shall be spread in layers and compacted at .least once every week using suitable heavy equipment Bulky .materials tliat are not easily compacted should be worked into ., other materials as much as ,practical. The first layer ofwaste placed · .
	· above the liner and leachate collection system ( for those landfills with liner and leachate collection systems) shall be a minimum of four ( 4) feet in compacted thickness and consist of selected wastes containing no large rigid objects that may damage the liner or leachate collection system 
	· 2. Solid waste shall be formed into cells to construct horizontal lifts. The working face ofthe cell; and side grades above· land surface, shall be at a slope no greater than three (3)-feet horizontal to ~ll~foot vertical.rise. Lift depth should normally . 
	43 
	' 
	. 

	not exceed ten (10} feet but may be deeper, up to twenty (20} feet, depending on specific operations, daily volume of waste, width of working face, and good safety practices. The working face sh~ll be only wide enough to accommodate vehicles discharging waste, to minimize the exposed area and unnecessary use of.cover material. 
	. . ~ Initial cc>ver shall be applied and maintained at landfills in order to minimize any adverse enwonmental, safety, or health effects such as those resulting from birds, blowing litter, odors, disease vectors, or fires. The minimum :frequency for ·applying cover shall be at the end ofeach workin:g day for Class I and Ciass Ii landfills. However, for those areas where solid waste· will be· deposited on the working face within eighteen (18) hours, initial cover may consist of a temporary cover, such as a 
	. . 
	closure. A more frequent cover maybe required to. control odor or. nuisance problems. 
	4. Solid waste disposal units which have been filled to 
	· design dimensions (as approved by the county) shall receive final cover .within one hundred eighty (180) days after attaining final elevation or in · accordance with the · schedule included in the . approved closure plan for the landfill. 
	5. · Uncontrolled and un-authorized scavenging shall not be permitted at any landfill. sit~. The landfill operator may permit controlled salvaging for recycling. A litter policing operation · shall be employed to keep litter from leaving the 
	' 
	working area of the landfill. Litter outside the working area shall 
	. . 
	be·picked up within twenty-four (24) hours. 
	6. Erosion control measures shall be· employed to correct any erosion which exposes waste or causes malfunction of the stonnwater management system or reduces the cover below the required thickness. 
	b.~ More frequent cover inay be required ifnecessary to prevent health and environmental probletl)S. In particular, the director manager shall consider the proximity to nearby residences, evidence of dumping. of unauthorized wastes, unlawful frres, littering 'of nearby property, odor problems, presence of vectors, 
	. ' . . 
	and any other demonstrable potential or existing problems at such sites when making this detemrination. 
	c. 1.~ Final cover shall be designed to minimized infiltration.. Landfills shall have a final cover designed to minimize infiltration and. erosion, which · shall include . a barrier layer consisting of a low permeability soil layer, a geotnembrane, or a combination of a geomembrane with a low-perineability mat~ial. For lined Class I and Class U landfills, the barrier layer shall have· a permeability w~ch is substantially equivalent to, or less than, the permeability of the bottom liner system. If the landfi
	geomembrane in the bottom liner system, the barrier layer shall also incorporate a geomembrane. 
	2. ' . For unlined Class I and Class II landfills, the barrier layer shall have a permeability of 1 x · 10-7 cm/sec or. less. For Class III, the barrier layer shall have a permeability of 1 x 10-5 cm/sec or less. Ifthe barrier layer consists only of soil, it shall be at least eighteen (18) inches thick after compaction, emplaced in 6inch thick compacted lifts, and shall have a final, 18-inch thick 
	· layer of soil that will sustain a good stand· of grass to .control erosion placed on top ofthe barrier layer. 
	1,. For a construction: and demolition debris landfill, the soil · barrier layer shail be at least eighteen ( 18) inches thick after compaction, emplaced in 6-inch thick compacted · lifts, and 
	' 
	shall have a final, 6-inch thick layer ofsoil that will sustain a go_od 
	_stand ofgrass. 
	4. If a geomembrane is used in the barrier layer, it shall be a semi-crystallin~· thermoplastic at least forty (40) mils 
	. ' 
	thick or a noncrystalline thermoplastic at .least thirty (30) mils thick with a. maximum water vapor transmission rate of 2.4 g/(m2 per day), have chemical and physical resistance to materials it may come in contact with, and withstand exposure to the natural 
	· environmental stresses and forces throughout ·.the installation, seaming process, and settlement of the waste during the closure . and long·-term care period .. A protective soil layer at least twenty-· 
	. 
	four (24) inches thick shall be put on top of the geomembrane. Material specifications, installation methods, and compaction . . specifications shall be adequate to protect the barrier layer from root penetration, resist erosion, and remain stable on the final 
	design slopes ofthe landfill. This layer shall include six (6) inches of topsoil as defined by Florida Department of Transportation (FOOT) or soils that will develop a good stand of grass. In some cases, a drainage layer may be required between the cap (soil and geomembrane layer) and the topsoil layer. The applicant may submit an alternate design ofthe final cover in the closure plan for review and approval by the director manager . 
	.a1}& Groundwater monitoring. 47 
	a. Waste shall be disposed of only in disposal sites where a groundwater monitoring plan, including a hydrogeological survey, has been completed. The hydrogeological · survey shall include a foundation analysis to determine the structural integrity of the subgrade to support the loads and stresses imposed by the proposed landfill. Monitoring is intended to allow a predictive . evaluation of the movement and composition of discharge from the site. Using· part or all of the following listed subs.eetioBs (1) t
	Plan shall show the location(s) ofthe proposed unaffected natural background and 
	. 
	· downgradient mot.U-tor well( s) and a water. sampling and chemical analysis . protocol which can determine background quality of the groundwater in the vicinity of the site and any deviations iti the receiving.quality of the groundwater· in the downgradient monitor well(s). 
	~applicant shall S\¼bmit for review and aeeeptaaee the FDBP appro¥ed · Laboratory Comprehensive Qaality. Assmanoe PlBB (CompQAP) with the permit . applieation ·and shall keep a e\Jfl'ent copy on file with Oremge County at a!l times. 
	Ali the approved procedtires for the field and sampling aetivities mu.st be inch¼ded in the CompQA.P as per DBR QA 001/92, BBd for approved analytieai. methods as per DBR QAOOI/90 and DBR Q2\001/92, iooludmg all the quality control reqairements for the field and laboratory aetivities. The CompQ/'..P also fBHSt iB.el\¼de the sample preservatioft methods and sample lumdliftg methods ia:ehiding 
	Ali the approved procedtires for the field and sampling aetivities mu.st be inch¼ded in the CompQA.P as per DBR QA 001/92, BBd for approved analytieai. methods as per DBR QAOOI/90 and DBR Q2\001/92, iooludmg all the quality control reqairements for the field and laboratory aetivities. The CompQ/'..P also fBHSt iB.el\¼de the sample preservatioft methods and sample lumdliftg methods ia:ehiding 
	Chain of Castody proeedmes. Ifthe operator wishes to ehaage laboratories at any . time ·during the operatioa or post closme phases, a aew FDBP approved CompQAP, meluding all the requireme11ts indicated in this sectioa, shall first he submitted to the ooooty. 

	b. A method for determining background or natural background 
	._ .quality of the ground water must be presented as part of the Groundwater Monitoring Plan as per Rule pursuant to F.A.C. rule 62-52~.600. The following hydro geological, physical and chemical data for the site is the type · generally requrred for assessment ofthe monitoring plan: 
	1. 
	1. 
	1. 
	Direction and rate of groundwater flow; and background groundwater quality; 

	2. 
	2. 
	Porosity, horizontal and vertical permeability for the aquifer(s) and the depth to, and lithology of, the first confining bed(s); 

	3. 
	3. 
	Vertical permeability, thickness, extent of any · confining beds and hydraulic interconnections; 

	4. 
	4. 
	Topography, soil information and surface water drainage system surrounding the site. 


	c. At a minimum, one (1) background (upgradient) well and two (2) 
	· .downgradient wells will be required. More wells may be required due to site size or hydrogeological conditions. The required hydrogeological survey shall provide technical justification for the location,· depths, and number of background and down gradient wells. For new sites, wells must be installed prior to acceptance of waste. Installation of wells at existing sites must be initiated within ninety (~O) 
	· .downgradient wells will be required. More wells may be required due to site size or hydrogeological conditions. The required hydrogeological survey shall provide technical justification for the location,· depths, and number of background and down gradient wells. For new sites, wells must be installed prior to acceptance of waste. Installation of wells at existing sites must be initiated within ninety (~O) 
	days of issuance of a permit renewal. ·The direotor manager shall reeommend provide a recommendation regarding the acceptability of the Groundwater Monitoring Plan; and the board ~ill detennine the ~cceptability of the proposed 

	( . 
	Groundwater Monitoring Plan including parameters to be monitored and · frequency of monitoring at the time of permit issuance. At a minimum, the wells sh~ be analyzed semi-annually for all the parameters included in F.A.C. rule 62701.510 (8)(a). 
	d. A report of each sampling event, prepared and sealed by a Professional Engineer or Professional Geologist, shall be submitted to the county 
	. 
	. 

	division, This report shall clearly indicate, but not be limited to, the findings, .explanation of ooeedencesexcedences, correlation between related parameters, .discussion of erratic and/or poorly correlated data, recommended action, site .sketch, groundwater contours with flow direction arrows, copies ofthe monitoring .· well evacuation and stabilization field data sheets, preservation of samples, type .of containers, Chain of Custody Records an4 laboratory reports with the signature .
	.ofthe person taking responsibility ofthe reported data. 
	e. For virgin landfili sites, the applicant shall perform a background evaluation of each well installed during the hydrogeological investigation at the site that will remain as part of the Grqundwater Monitoring Plan. The parameters for the background evaluation shall be the Florida ·Primary and Secondary 
	·Drinking Water parameters, and those listed in Appendix I arid II of 40 CFR 258. During the first· semi-annual monitoring event, the applicant shall include the Florida Primary and Secondary Drinking Water parameters detected, during the 
	.. background monitoring event, at. or above the maximum. contaminant level (MCL} as per F.A.C. rule 62-550 ~. For a pernnt renewal, the applicant shall monitor for the same parameters indicated for background determination during the last monitoring event perfonned before the'permit renewal application.· All related field and laboratoey aetivities. shall be performed by the laboratory · woose CompQAP has been submitted to the eounty Yt'ith the permit application. If any of the parameters are detected in co
	. 
	. 
	monitoring event and will continue monitoring those over the MCL as part of the 
	assessment monitoring. 
	f. The facility operator shall inform the county of the ne)U sampling, 
	. . 
	ten (10) working 4ays prior to the sampling, and be prepared to submit a split 
	. sample to the county's representative. The county shall have. the authority t9 perform any sampling activities it deems appropriate in its sole discretion, at any ofthe monitoring wells, at any time. during normal operating hours, without prior notice to the operator. Keys for the monitoring wells locks shall be available at the site all times. Violations of groundwater quality standards may result in revocation ofthe permit. 
	(22):v:-Gas monitoring and control plan. The applicant shall present a gas control and monitoring plan for review. If applicable, the board may require 
	monitoring, collection, treatment, venting ·or flaring.· Off-site gas migration may result in revocation ofthe permit. · (23)w-:-Financial responsibility. 
	a. .Applicant shall estimate the county's total cost of closure and post' closure care ofthe landfill using a third party. The written estimate shall be for the · time period in the hµ1dfill operation when the extent and manner ofits operation make closing most expensive. The applic1;U1t shall submit the· written cost 
	estimates, together with all necessary justifications, to the· direetor manager for review. 
	b. 
	b. 
	b. 
	b. 
	Applicant shall establish frilancial assurance to the satisfaction of the director manager for the cost of closure and post-closure care using one (1) of the· following methods: 

	1. 
	1. 
	1. 
	Providing a surety bond guaranteeing performance; 

	2. 
	2. 
	· Providing a letter ofcredit; or . 3. Providing insurance. 



	c. 
	c. 
	The mechanism used to demonstrate financial assurance must ensure that funds necessary to meet the costs of "Closure and long-tenn care are available whenever needed ·and that the funds are accessible to the county to allow 


	. .. 
	the county to close or remediate the site in the event that the site is abandoned or
	. 
	. 

	. .. 
	operations at the site are halted because permits are denied or revoked. Regardless, the pertnittee is responsible for all costs to properly close the landfill · and ancillary operati<;ms. 
	(24)~ All plans, reports at.1d other supporting documents submitted with a permit application which is approved shall become part of the permit and operation shall proceed in accordance with these documents. 
	~The board reserves the .right to require additional landscaping or · increase setbacks. if needed to ensure that the site is compatible with surrounding land uses, 
	(26)2-: Final elevation at ·iime of closure of the disposal site, including a minimum of two (2) feet of final cover. material, shall not exceed· the original elevation of the site. The original elevation of the site shall mean the elevation prior to any excavation or fill activities whieh that have occurred at the site. Top gradients of the final cover on landfill areas shall be graded to maximize runoff and minimize erosion, considering total fill height and expected subsidence caused by· decomposing wast
	but only to the extent necessary to create the appropriate final grade. · The board may.waive this requirement and allow solid was~e to be placed to an elevation of up to fifty (50) feet above original elevation of the site if the applicant affirmatively demonstrates that a public need for this disposal capacity exists, that the proposed aboveground landfill is in the public interest, and is compatible with the surrounding prol?.erties and land uses. A waiver to this requirement must be specifically request
	(27) . Mandatory recycling. All solid waste disposal facilities shall use best efforts to recover and recycle a minimum of twenty. percent (20 %) of all. waste. as measured by volume. imported to the facility. Applicants shall submit to the · Division a materials recycling plan. Annually, within thirt:y (30) days following the anniversary date of the permit, permit holders shall submit a materials recovery and recycling report to the Division. The report shall identify the types and ~olumes ofwaste material
	facilities other than Class I, Class II, Class ill and ·construction and demolition 
	debris landfills: 
	(1).a; The same requirements included . in section 32~216(A12)(al), 
	(Ah)(bZ,), (Ah)(~), (Ab)(f§), (AQ)(h~)(lb) to (3J, (Ah)(jlO) to (ml3), (Ah)(elS) 
	to (Fl7), and (Ah)(w23) to (y25). 
	ffib:-Shall comply with any other requirements included in. F.A.C. eh . chapters 62-701 through 62:.722. 
	ffie-: Setback area sh~ll be landscaped ,to provide a visual buffer from · 
	adjacent properties. Landscaping shall be designed to minimize visual impacts of· 
	both the operation and the final closed facility from surrounding properties and 
	roads and shall be consistent with the Orange County Landscape Ordinance as 
	codified in chapter 24 ofthe Orange County Code and described herein . 
	.(-0.4 A closure plan shall be submitted to the county for review and approval. 54 
	(2).e. Record of solid waste type and quantity managed at the facility shall be subniitted to the eoenty diviston quarterly, includin~ the. amount and destination of treated, recycled or recovered materials leaving the site for reuseused as raw material or Section 6. Amendment to section 32-217. Section 32-217, Revocation of permits; 
	1 
	dispos.ed. 

	grounds; violations, penalties, revocations, is.amended to read as follows:· 
	Sec. 32-217. Revocation of permits; grounds; violations, penalties, revocations. 
	(a)· All permits issued under this·article shall be revocable at any stage ofthe operation ofthe solid waste management facility upon the following grounds: 
	(1) ·The permit was issued by mistake oflaw or fact;. 
	(2) 
	(2) 
	(2) 
	The permit is for operations whieh that violate the provisions ofthis article; 

	(3) 
	(3) 
	The permit was issued upon negligent or intentional any misrepresentation by the applicant; 

	(
	(
	4) ,The operation ·· of the solid waste management facility violates any ordinance ofthe county; 

	(
	(
	5) · The operation ofthe solid waste management facility is not being performed in accordance with the provisions ofthis article; 

	(
	(
	6) The operation of the solid waste management facility is not ~eing perfo~ed in accordance with the terms and conditions of the county permit or any other permit for the solid. waste management facility; 

	(7) 
	(7) 
	The permittee is not sufficiently funding the solid waste management facility operation, closure or post closure. 

	(b) 
	(b) 
	The director manager may revoke any permit upon finding that one .( 1) · or more of the grounds stated above exist. With respect to the .violations described in paragraphs (4), (5) and (6) above, the director .. manager shall deliver written notice to the permit holder.1. which. shall .. indicate a due date to c.orrect·the violations noted in the notice ·before .


	revocation takes effect. Notwithstanding fef the foregoing, the director manager ~hall have the authority to revoke a permit and order that · all operations pursuant thereto immediately cease and desist in the event that the director manager determines that continuing operation under . the permit will result in an imminent threat to the public health, safety and. welfare. (£) Any permit holder adversely affected by revocation may appeal to the board.' Any appeal shall be filed in writing with the director m
	. . 
	provide·an appeal hearing dming any regular sessio~ of the board within twenty (20) working days after receipt of written notice of appeal by a permit holder. 
	(e_g) Violations, penalties aniremedies. 
	(1) Violations of this article shall be prosecuted according to general law. 
	· (2) Orange. County may avail itself of any other legal or equitable remedy available· to it, including, without limitation, injunctive relief or revocation of any'permit involved, or requiring the permittee to begin closure of site, including specifying use of mechanisms for funding closure and remediation ofany contamination from the site. 
	(3) .Any person violating this article shall be liable for costs 
	' ' 
	incurred by· Orange County in connection with the enforcement hereof, . including, without limitation, attorney's fees. Fees will be charged for reinspections necessary to verify correction of a violation. 
	(4). Subject to the provisions on Section 32.217(a) and (b), the Director or his/her· designee manager will notify the operator of any 
	. . 
	violation(s) to this article and will indicate a due date to correct the violation(s). Ifthe operator fails to correct the violation(s) by the due date, the site will .be close4 for business until the corrections are made to the county's satisfaction. The site will be declared abandoned ninety (90) days after such closure if the operator fails to correct the violation(s). After the · site has been declared abandoned, the financial assurance will be claimed and the county.will close the site. 
	(5) The board may deny the renewal of a permit based on a history ofrepeated violations or noncompliance with this article. 
	Section 7. Amendment to section 32-223. Section 32-223, Effective Date, is amended to read as follows:· 
	Sec. 32-223. Effective date. 
	' 
	This article shall become effective pursuant to general law. Notwithstandmg the foregoiag, a solid waste management fadlity properly permitted and in compliance with all permit conditions on the effective date ofthis article shaU not be reqaired to comply with the regulatioas contained herein antil the renewal date of any such permitsWlless any such permit is 
	. 
	. 

	. 
	the asubstantial deviation change to the existing permit. This Ordinance shall apply 
	subject.of 

	. . . . 
	to all solid waste management facilities on the effective date ofthis Oi-dinance. All existing yard .waste and land clearing debris recycling facilities and materials recovery facilities shall apply for .a solid waste management permit purshant to the _provisions ofthis Ordinance within ninety (90). .days of the effective date of this Ordinance. All solid waste management facilities. legally .· existing and in full compliance with all federal, state, · and local laws. ordinances. rules and .regulations, sha
	. 
	until an increase in the intensity ofuse occurs or a change in use ofthe facility occurs. All such 
	. 
	. 

	. legally existing facilities shall comply with. the setback requirements existing immediately prior to the effective date ofthis Ordinance. Additionally. all solid waste management faciliti~s. legally existing and iti full compliance with all federal, state, and local laws. ordinances, rules and regulations. shall not hav~ to comply with the increased stormwater management requirements set forth in this Ordinance until an increase in the intensity of use occurs or a change in use of the facility occu!s· .A
	stormwater management requirements existing immediately prior to the effective date ofthis Ordinance. The lawful use ofany building. structure, or land existing at the time of adoption of this Article. or amendment to this Articie. that was not required to obtain a special exception prior to the adoption of this Article or any amendment to this Article may be continued without 
	obtaining a special exception apprQval, so long as the conditions set forth in Article III of Chapter 38are met. Section 8. Effective Date. This ordinance shall become effective pursuant to general law. ADOPTED this 6day of December, 2005. ORANGE COUNTY, FLORIDA By: Board of County Commissioners 
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