
BEFORE THE STATE OF FLORIDA
 
DEPARTMENT OFENVIRONMENTALPROTECTION
 

W RE: Port St. LucieUtility Systems) 
DepartmentRequestforDelegation 
ofAuthority to Independently 

) 
) OGCCaseNumber:09-2886 

RegulatetheConstructionofWater Port St. LucieUtility Systems Department 
DistributionandSewageCollection 
andTransmission Systems Twelve 
Inchesor Lessin Diameter 

FINALORDER 

ThismatterisbeforemepursuanttotheauthorityoftheDepartment ofEnvironmental 
Protection (Department) under Section403. 1815, Florida Statutes, F. S.,toallow counties and 
municipalitiestoindependentlyregulatetheconstruction ofwaterdistributionmainsof12inches 
orlessindiameter, gravitysewagecollection systems of12inchesorlessindiameter, sewage 
forcemainsof12inchesorlessindiameter, andpump stations appurtenant to suchforcemains, 
providedthemunicipalityrequestingtheauthorizationwhollyownsthetreatment facilities 
served bythe water distribution andsewage collection/transmission systems in question. 

FINDINGSOFFACT 

1.TheapplicantisPortSt. Lucie UtilitySystemsDepartment. Construction authorized 
byPortSt.LucieUtilitySystemsDepartmentpursuanttothisorderwillbethroughPortSt.Lucie 
UtilitySystemsDepartment. 

2.Port St LucieUtility Systems Department isa local government bodyeligible for this 
approval pursuant to Section 403. 1815, F. S. 

3. Port St. Lucie Utility Systems Department wholly owns thetreatment facilities to 
whichthewaterdistribution andsewagecollection/transmission systemswillbeconnected. 

4. Thetreatment facilities ownedbyPortSt. LucieUtility Systems Department arein 
substantial compliance with applicable laws andstandards. 



5. Port St.LucieUtility Systems Department hasdemonstrated theadministrative, 
technical,andlegalcapabilitiesto independentlyregulatetheconstructionofwaterdistribution 
andsewagecollection/transmission systems. Port St. LucieUtility Systems Department adopted a 
"2009UtilityStandardsManual"andhasauthorityto enforcerequirementsincludedinthe 
Manual. Further, Port St.LucieUtility Systems Department hasdeveloped andsubmitted 
proceduresdatedMarch11,2009forconstructionofwaterdistributionandsewage 
collection/ta'ansmissionsystems. 

6. OnMarch11,2009,PortSt.LucieUtilitySystemsDepartmentrequestedapprovalto 
independently regulate the constmction ofwaterdistribution mains of 12 inches or less in 
diameter,gravitysewagecollectionsystemsof12inchesorlessindiameter,sewageforcemains 
of12inches or less in diameter, andpump stations appurtenant to suchforce mains in 
accordancewithSection403. 1815,F. S. 

7. OnSeptember 28, 2009, theDepartment gavenotice ofits intent to allow Port St. 
LucieUtilitySystemsDepartmenttomdq)endentiyregulatetheconstructionofwater 
dista-ibutionmainsof12inchesorlessindiameter,gravitysewagecollectionsystemsof12 
inchesorlessindiameter, sewageforcemainsof12inchesorlessindiameter, andpiunp 
stations appurtenant to suchforce mains located inSt. LucieCounty, provided Port St. Lucie 
Utility Systems wholly owns the treatment facUities serving the above described water 
disfa-ibution andsewage collection/transmission systems. 

8. ThenoticeoftheintenttoallowPortSt.LucieUtilitySystemsDepartmentto 
independently regulate theconstruction ofwaterdistribution andsewagecollection/transmission 
systems,asdescribedm Item7 above,waspublishedintheSt.LucieNews-Tribunenewspaper 
onOctober10,2009.Nopetitionforadministrativehearingwasfiledpursuanttosections 
120. 569 and 120. 57 ofthe Florida Statutes. 

CONCLUSIONSOFLAW 

1. Theprocessing oftherequest to allow Port St. LucieUtility Systems Department to 
indq)endentlyregulatetheconstructionofwaterdisbributionmainsof12inchesorlessin 
diameter,gravitysewagecollectionsystemsof12inchesorlessm diameter,sewageforcemains 
of12 mches or less in diameter, andpump stations appurtenant to such forcemains andthe 
issuanceofthisFinalOrderaregovernedbytheprovisionsofChapter120,F.S. 

2. The constaT iction of water distribution and sewage collecrion/transmission systems is 

subjecttotheregulatoryjurisdictionoftheDepartmentunderChapter403,F. S. 
3. TheDepartment is authorized bySection 403. 1815, F.S., to allow anycounty or 

municipality to independently regulate theconstmction ofwaterdistribution mains of12 inches 
orlessindiameter, gravity sewagecollection systems of12inchesorlessindiameter, sewage 
force mains of12inchesorlessindiameter,andpumpstationsappurtenanttosuchforcemains, 
whichwillbeconnectedtotreatmentfacilitieswhollyownedbythecountyormunicipality. 

4. Therelevant provisions ofDepartment rules shall applyto theindependent regulation. 
Chapters 62-555 and62-604, FloridaAdminisfa-ative Code (F.A.C.), contain specificdesign 



criteria forwaterdistribution andsewagecollection/transmission systems. Forthosesystems not 
subject toPort St.LucieUtility Systems Department independent regulation, Chapter 62-4, 
F.A. C.,containsgeneralproceduresandrequirements forobtainingpermitsfromthe 
Department. Also, Chapters62-555and62-604,F.A.C.,containspecificdesigncriteriaand 
permitting requirements forwaterdista-ibution andsewage collection/transmission systems. 

ORDER 

Based onthe foregoing Findings ofFact andConclusions ofLaw, it isORDERED that: 

1.InaccordancewithSection403. 1815,P.S.,PortSt.LucieUtilitySystemsDepartment 
is authorized to independently regulate theconstmction ofwater distribution mains of12 inches 
orlessindiameter, gravitysewagecollection systems of12inchesorlessindiameter, sewage 
forcemains of12inches orlessindiameter, and pump stations appurtenant to suchforcemains 
Aatconnect tota-eatment facilities whollyownedbyPortSt.LucieUtility Systems Department. 
SuchsystemsareexemptfromapplicableDepartmentpennitrequirements, subjecttothe 
following conditions: 

A. Port St.LucieUtility Systems Department shallensurethatallwater 
disfaibutionandsewagecollection/transmission systems connectingtoitsta-eatment facilities 
complywithapplicabledesignstandardsm Chapters62-555and62-604,F.A.C.Reviewofthe 
engineeringfeaturesshallbeperformedunderthesupervisionofa licensedprofessionalengineer 
registered in the State ofFlorida inaccordance with Chapter 471, F. S. 

B. Port St. LucieUdlity Systems Department shall ensurethateachwater
 
distribution system isadequately disinfected andthattheappropriate bacteriological clearances
 
areprovided beforeapproving a waterdistribution system for service.
 

C.Port St.LucieUtility Systems Department shallberesponsible fortimely
 
processing ofapplications andforproviding appropriate dueprocess opporhuiities for
 
substantially affected parties tobeheard on anyfinal actions that it takes related to this
 
independent regulation. PortSt.LucieUtility Systems Department shallnotindependently 
regulateanyafter-the-factpermitapplications,orpermitapplicationsthatincludeanywater 
distribution orsewagecollection/transmission linegreaterthan 12inchesindiameter (orpump 
station appurtenant to suchtransmission lines), orpennit applications forsystems connecting to 
treabnentfacilitiesnotwhollyownedbyPortSt.LucieUtilitySystemsDepartment, orpennit 
applications forsystems involving innovative designorhavingfeatures notcomplying with 
design/performance criteriainChapters62-555and 62-604,F.A.C., orpermitapplicationsfor 
systemsconnectingto facilitieswhichtheDepartmenthasdeemedtobeinsubstantial 
noncompliance with applicable laws or standards ifthe Department has sonotified Port St. Lucie 
Utility Systems Department. Suchpermit applications shallbesubject toDepartment penmitting 
procedures and state permit fees. This includes projects that include both lines sizes over and 
under 12 inches. 



D.PortSt.LucieUtilitySystemsDepartmentshallberesponsiblefora timely 
andeffectivecomplianceinspectionandenforcementprogramfortheconstructionofwater 
distributionandsewagecollection/bransmissionsystemsrelatedtothisindqiendentregulation. 

E.Port St. LucieUtility Systems Department shall maintain andmake available 
forDepartmentreviewadequaterecords,includingprojectdrawings.Recordsforeachproject 
shallbekeptonfileforatleasttheprevioustenyearsafterthedateofapprovalofconstruction 
for eachproject. Foreachproject, thepermit application stamped with the datereceived, the 
pemiit, thecertificationofcompletionbytheEngineerofRecord,recorddrawings,testresults 
andlettersofacceptanceofsystemforoperationshallbemaintamed.Recordsofbacteriological 
samplessubmittedforclearanceofwaterdisfcributionsystemsshallalsobemaintained. 

F.PortSt.LucieUtilitySystemsDepartmentshallsubmittotheDepartment's 
SoutheastOfficeona monthlybasis;a copyofeachapprovalletterandpennitissued,a copyof 
eachletterofcompletion/acceptaace,anda capacitytrackingreportforwaterandwastewater. 
Port St. LucieUtility Systems Department shall submit to theDepartment's Southeast Officeon 
anannual basis; a yearlyupdated map (byJuly 1 ofeachyear) ofits waterdista-ibution and 
sewagecollection/transmissionsystemsexhibitingextensionsofsuchsystemsduringtheprior 
twelvemonthsendingJune1,updatedtableoforganizationandbudgetforthenextyear. 

G.TheDepartmentreservestherighttorevokethisapprovaliftfaeDepartment 
determinesthatPortSt.LucieUtilitySystemsDepartmenthasfailedtooperateandmaintainits 
waterandsewagesystemsincompliancewithDepartmentregulationsorhasfailedtocomply 
withtheterms ofthisorder. 

H. Port St. LucieUtility Systems Department shall maintain a record ofactual 
flow,committedflow,andpermittedflowofeachtreabnentfacilityservedbywaterdistdbution 
andsewagecollection/fa-ansmissionsystemsindqiendentlyregulatedunderthisorder. 

I.PortSt.LucieUtilitySystemsDepartmentshallplanfor,design,pennit,and 
constmct additional capacity for its fa-eatment facilities in a timely manner to SCTyicethegrowth 
associated withthe systems associated withthis independent regulation. Port St. LucieUtility 
SystemsDq)artmentshallnotallowconnectiontoitstreatmentfacilitiesbyanywater 
distributionorsewagecollection/transmissionsystemwhichwouldcausetherespectivefacilities 
to exceedtheirpermittedcapacities,orotherwiseviolateapplicablemles,permitconditionsor 
waterqualitystandards.IfatanytimePortSt.LucieUtilitySystemsDepartmentapprovesfor 
connection orallows connection ofa project to anyofits facilities whichcauses anexceedance 
ofpermittedcapacity,orotherwiseviolatesapplicablerules,permitconditionsorwaterquality 
standards,itwillbesubjecttoenforcementactionbytheDepartmentpursuanttoChapter403, 
F.S. Enforcementactionmayincluderevocationofthisorderandpenaltiesofupto$10,000per 
violationperday. 

2. Theapprovaltoindependentlyregulatewater distribudon andsewage 
collection/ta-ansmissionsystemsisonlyapplicablewithintheboundariesofStLucieCounty. 

3.ThisapprovaldoesnotrelievePortSt.LucieUtilitySystemsDepartmentfromany 
responsibilitytocomplywithanylocalordinance,ruleorregulation. 

4.ThisapprovaldoesnotrelievePortSt.LucieUtilitySystemsDepartmentfromany 
requirement to obtain the necessary permits for constaT iction activities in waters of the state or of 

theUnitedStatesorfromcomplyingwithallotherprovisionsofChapter403,F.S.,andmles 
promulgated thereunder. 



5. The Department will periodically review this approval for compliance, including but 
not limited to site inspections, whereapplicable. 

6. Theprovisions ofthis order shall supersede conflicting provisions ofother orders or 
agreements between the Department andPort St. Lucie Utility Systems Department applicable to 
the specific functions set forth here. 

Anypartyto theorderhastherightto seekjudicialreviewoftheorderundersection 
120.68 oftheFloridaStatutes, bythefilingofa notice ofappeal underrule9. 110oftheFlorida 
Rules ofAppellate Procedure withtheClerkoftheDepartment in theOfficeofGeneral Counsel, 
Mail Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida, 32399-3000; andbyfiling 
a copyofthenoticeofappeal accompanied bytheapplicable filing feeswiththeappropriate 
district court ofappeal. Thenotice ofappealmustbefiledwithin30 daysjfromthedatewhenthe 
finalorderisfiledwiththeClerkoftheDepartment. 

/^.
DONEandEnteredthis 2. 0 dayQ^A^ffVt^^, 2009,inTallahassee,Florida. 

STATEOFFLORTOADEPARTMENT 
OFENVIRONMENTALPROTECTION 

Michael W. Sole 
Secretary 
DepartmentofEnvironmentalProtection 
3900 CommonwealthBoulevard 
Tallahassee,Florida 32399-3000 

FILINGANDACKNOWLEDGMENT 

FILED,on this date, pursuant to section 120. 52(7), 
FloridaStatutes,withthedesignatedDepartmentclerk, 
receiptofwhichisherebyacknowledged. 

^ (jXx^AQ^ lSL/^09 
Clerk ^ Date ( 


