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BACKGROUND 

(1) General Operating Agreements. Pursuant to Section 403. 182 of the Florida Statutes 
(F.S),&eFlorida Department ofEnvironmental Regulation (nowtheFloridaDepartment 
of Environmental Protection or DEP), entered into a General Operating Agreement 
(GOA) with the Miami-Dade County (MDC) on February 8, 1990. The General 
OperatingAgreement specifies(hegeneralworkingrelationshipbetweenDEPandMDC, 
and provides that fhe details of any authority delegated by DBF to MDC for 
admimstering any ofDEP's specific programs to be set forth in a Specific Operating 
Agreementsubjecttoperiodicreview. MDCreferredtoliereinisMiami-DadeCounty. 

(2) Specific Operating Agreements. On October 8, 1998, the Florida Department of 
Environmental Protection) andMiaini-Dade County entered into a SolidWaste Program
Specific Operating Agreement (SOA) that delegated some of the Department's SoUd 
Waste Program responsibilities to MDC. A copy of the current SOA is on j5Ie at the 
Miami-Dade County Records Division, the MDC Miami-Dade County Dq)artment of 
Regulatory and Economic Resources, Division of Envrromnental Resources 
Management,theDEPheadquartersinTallahassee,andtheSoutheastDistrictDBFoffice 
inWestPalmBeach. 

(3) Objective. MDC currenfly has a DEP-qpproved Solid Waste Program. This SOA 
supersedes all provisions related to solid waste managemait in any prior SOA. The 
intentofthisSOAistofonnallyestablishthebasisuponwhichDEPandMDCwUlworic 
together to preserve and enhance fhe quality ofair, water and land resources ofMDC 
acoording to thep-ovisions ofChaptas 120(except for Secdons 120. 53 fhrough 120. 55) 
and 403, F. S., andChapters 62-4, 62-110, 62-160, 62-302, 62-520, 62-701, 62-709, 62-
711, and 62-780 Florida Administrative Code Rule (P.A. C.). This SOA is also intended 
to constitute DEP's approval ofMDC's solid waste program as adequate to meet tfae 
requirements ofChapter403 andanyapplicablerulesandregulationspursuantthereto, as 
providedinSection403. 182(l)(a),F.S, 



(4) Delegation. This SOAdefinestheprovisions fordelegation ofthe SolidWasteProgram 
permitting, compliance assistance, and enforcement activities fi-om DEP to Miami-Dade 
County. The DEP and MDC hereby enter into this SOA to delineate each party's 
responsibilityfor developing andimplementing the SolidWasteProgramdefinedhere 
underapplicable statutes, ordinances, andregulations. Nothinghereinisintended to limit 
DEP'sorMDC's independent azrthority. 

For purposes of this SOA, "Division" refers to DEP's Division ofWaste Management 
office locatedinTallahassee; "District"refers to DEP'sSoutheastDistrictof&celocated 
inWestPalmBeach. 

PARTI 

ADMINISTRATIONOFTHISSOLIDWASTESPECIFICOPERATINGAGREEMENT 

(1) Coinmencemait. This SOAshallbecome effective onfhedatetihis SOAis executedby 
both DEP andMDC. 

(2) Modification. This SOAmaybe modified in writing at any time by mutual written 
coDseat ofDBF andMDC. 

(3) AgreementConflicts. IfthisSolidWasteSOAconflictswithanypartoftheGOA,fhen 
thatpart ofthe SOA shall not applyto DEPor MDCwithrespect to the solid waste 
program inMiami-Dade County. 

(4) Severability. Ifanypart offhis SOAis found invalid orTmenforceable byany court, the 
ranaming parts ofthis SOAshallnotbeaffectedifDBF andMDCagreem writing that 
fheri^ifcsanddutiesofbothpartiescontainedinthisSOAarenotmateriallyprejudiced, 
andthatthemtentions offheparties cancontinue tobeeffective. 

(5) Approval ofCounty Ordinances. MDC hereby states that MDC's existing ordinances 
pertaming to MDC's solid waste program. Chapter 24 of the Code of Miami-Dade 
County, Florida, are compatible with, or staicter or more extensive than and not in 
conflictwithfhosehnposedbyChapter403,F.S., and(herules issuedthereunder. Such 
ordinances are identified in Attachment 1, afiEued to this SOA. The DEP has 
detemiinedsuchstrictCTormoreextensiveordinancesshallbeenforcedbyDBFifDEP 
elects to exercise its jurisdicdon over solid wastemanagement within the geographical 
boundaries ofMDC. This determination isnot applicable to oniinances not identified in 
Attachment 1. This detennination does not apply to any facilities excepted from this 
delegation as set forth in Paragraph (l)(a) ofPart ffl of this SOA. MDC certifies the 
existingranedies andadjudicatory procediires m ChaptCT24ofthe Code ofMianii-Dade 
CountyareadequatetoenforcethoseCountysoUdwasteordinancesthatarestricterand 
moreextensivetfaantheDEPsolidwastelaws,rules,andregulations. 



(6) FutureCountyOrdinances. ToclarifytheintentofDEPandMDCregardingfheeffectof 
Section 403. 182(7), F. S., it is agreed fhat ifMDC amends anyportions ofChapter 24 of 
the Code of Miami-Dade County, Florida, pertaining to solid waste management, or 
adopts anynewordinances amending those portions ofChapter 24ofthe Code-ofMiami-
DadeCounty, Florida, pertaining to solid waste management, DEP will not enforce such 
amendedor newordinances unless anduntil DEPhasdetemiined thatsuch ordinances 
arecompatiblewith, orstricterormoreextensivethanandnotin conflictwiththoseset 
forthinChapter403,F. S ,and rules andregulations adoptedthereunder. Priortomaking
such a detemimation, DEP is not obligated to enforce such ordinances if it asserts its 
jurisdiction. This determination does not apply to any facilities excepted firom this 
delegationassetforthinparagraph(I) (a)ofPartUIofthisSOA. 

(7) Termmation. IftheGOA is terminated according to Section 2. 07 ofthe GOA by either 
party without causeuponwritten notice to the ofherparty at least 90 daysprior to the 
effective date of such termination, then this SOA shall be simultaneously "terminated. 
TheCounty orDEPmayterminate thisSOAwithout causebyproviding writtennotice to 
theotherpartyatleast90dayspriortofheeffectivedateofsuchtermination. 

(8) AppUcabiIity. The provisioiis ofthis SOA pertauung to permitting shall only apply to 
DEP-deIegated permits anddonot affect anyMDCpermits. 

PART D 

SOLIDWASTEPROGRAMMANAGEMENT 

(1) Adequate Staff. MDC shall seekto provide adequate and appropriate administrative, 
technical and legal staff, financial, computer, and other resources to effectively and 
efficiently implement this SOA in a manner which shall serve to prevent and control 
pollution and provide for eiiforcement of this SOAby appropriate adxninistrative and 
judicial processes. MDC shallmaintain anadequate solidwasteperaaitting, momtoring,
compliance and enforcement staff to implement the requirements of this SOA MDC 
shall designate staff members who shall implement the requirements of this SOA, 
identify fhestaffmembers' areasofresponsibility, andestimate theamount oftime each 
suchstaffmemberwillutilizeto implement therequirements offhisSOA. Thismaybe
accomplished utilizing the organizational chart (Attachment 2), which shall' be 
periodicaUy updated orsupplemented byMDCasnecessarywhentherearechangesof 
key personnel or organizational structure. An organizational chart and an alphabetical 
directory of MDC and DEP personnel shall be exchanged by MDC and DEP upon 
request. 

(2) Training. MDC shall seek to ensure that its employees have the requisite entry-level 
training and the subsequent training needed to allow MDC's employees to properly 
accomplish their work assignments. MDC shall maintain adequate staffing"to"fully
implemmttherequirements oftiiisSOA MDCstaffwillattendSolidWasteWorkshops,
when offered by DEP. MDC staff shall participate in DEP monthly Solid Waste 
teleconferences and webinars. DEP shall provide notification of teleconferences and 



webinars. In addition, MDC is encouraged to send members ofits solid waste program 
staffto individual trainmg courses, andto allow participation in other DBF solid waste 
trainingactivities,to fhegreatestextentpractical. 

(3) PolicyCoordination. MDCandDEPshallcoordinatetheiractivitiesregardingoperations 
andenforcement issues with.respecttothisSOA. 

(4) Program Reports. DEP shall send MDC a copy ofany report submitted by DBF to the 
United States EPA. 

(5) Evaliiations and Audits. The Division and/or EHstrict stafF shall periodically conduct 
botfa program performance evaluations ofMDC's implemeQtation ofthe delegated solid 
wasteprogramsoractivities. 

(a) Purpose of Evaluations. The purpose of fhe performance evaluations is to 
detennine ifpemut application reviews, momtoring programs, compliance efforts, 
andenforcanentactionsarebeingeffectivelyconductedm accordancewithDEP 
requirements and DEPrules andpolicies, and that appropriate records are being 
maintained for said activities. Records shall be maintained by MDC in 
accordancewiththerequirementsofChapter119,F.S. 

(b) Coordination, la the event MDCissubject to auditbya federal agencyaswell as 
the DEP, eva"y effort shall be made to fully coordinate the audits. MDC shall 
have adequatetime to complete anyDEPpreaudit surveys andto comment on 
draftDEP audit findings. DraftDEPauditfindings shaUbeprovided to MDC for 
reviewbeforereleasing forgeneral distdbution. 

PART m 

AGENCY RESPONSffiILmES 

(1) Delegation of Solid Waste Penmttmg. MDC shall receive, process, and act upon 
applications forDBF solid wastepermits forwhichDEPhasdelegated solidwastepermit 
issuance authority to MDC in accordance witfa the following general procedures and 
specific conditions. 

(a) Effective Date andLimitations. DEPdelegates to MDC fhe authority, andMDC 
assumes fhe responsibility, to receive, process and take final agencyaction on 
solid waste pennits within the geographical bouiidaries ofMiami-Dade Coimty 
thatotherwisewouldbeadministeredbyDEP,exceptforfhefollowingpennitsor 
categories ofsolidwastefacilities: 

1. Waste-to-Energyfacilities; 

2. Solidwastecombustorashresiduelandfills; 



3. Active Class I andIIILandfills; 

4. Class I, H, and IIILandfills that were closed on orafter July 1, 1985, and 
that have DBF closure pennits; authority for landfills closed prior to July 
1, 1985 isdelegated to MDC; 

5. Facilities ownedor operated byMDC; 

6. Wastetire collectors operatingunder a DEPregistration, and wastetire 
mobile processors operating under a DEP general permit in accordance 
withtherequirementsofChapter62-711,F.A.C.; 

7. Anyother facilities listedinAttachment 3 andnotmcluded above; and, 

8. Other facilities with unique situations or conditions if DEP has notified 
MDCthatit intendstoexerciseitsauthorityoversuchfacilities. 

Attachment 4 contains a summary of which party shall provide the lead or 
supportroleforvariouskindsofsolidwastemanagementfacilities. 

(b) Revocation. IntheeventthattheDEPSecretarydeterminesfhatMDChasfailed 
to complywiththeconditionssetforthm thisSOA,MDCshallhavea reasonable 
periodoftime, notto exceed90daysfromreceiptofnotification referencingthis 
SOA, to take corrective action. If, in thejudgment ofthe DEP Secretary, MDC 
fails to implement appropriate corrective measures within the time period 
allowed, the DEP Secretary may revoke this SOA. At fhe time of such 
revocatioii, the DEP shall immediately assume theresponsibility forprocessing 
allDEPpermitapplicationsaffectedbysuchrevocation. 

(c) Specific Condition ofDelegation. Inaddition to theotherprovisions ofthis SOA, 
MDCshallcomplywithfhe following specijficrequirements. 

1. Thereview oftheDEP permit applications and the drafting ofthespecific 
pennit conditions shall be performed under the supervision of a 
professional engineer or professional geologist liceiised by the State of 
Florida, as appropriate. The supervising professional shaU provide 
professional certification of all technical evaluations of DEP permit 
applications asreqiured byFlorida law. 

2. In the exercise ofDEP-delegated solid waste pemutting authority, MDC 
shall comply with the applicable permitting requirements set forth in 
Chapters 120 (except for Sections 120. 53 through 120. 55) and 403, F. S., 
and Chapters 62-4, 62-110, 62-160, 62-302, 62-520, 62-701, 62-709, and 
62-711 and62-780F.A.C. 



MDCisencouragedtoimplementfhewrittenpemiittmgproceduresissued 
by tfae DEP Secretary and the DEP Secretary's designated legal and 
programdirectors. 

MDCisauthorizedtomakedeterminationsofwhetherornota solidwaste 
maiiagement facility is exempt under DEP'ssolid wastepamitting and 
solid wasterules. MDC is not authorizedto issue a variance fi-om DBF 
solid waste rules pursuant to Sections 120.542 or 403.201, F.S., or to 
approve alternateprocedures underRule 62-701. 310, F.A.C. 

MDC shall use pemuttmg forms adopted by DEP. MDC may afifix its 
nameandlogo on the forms. MDCmayrequest additionalinformation 
requiredby local ordinanceor policy. Thelocal programmaydevelop 
unified forms that contain all mformation required byfheDEP and MDC, 
andmayusethosefonnsinlieuofformsadoptedbyDBF,uponapproval 
bytheDEP. 

MDC shall issue DEP solid waste permits using fhe format used by the 
DBFDistrict SoUdWasteProgram. DEPshallprovide MDCwithcuireut 
modelformsinusebytheDEPDistrictSolidWasteProgramMDCmay 
develop analternateDBFsolidwastepennit fonnat compatiblewiththe 
DEPfonnat, andmayusethatformat uponapproval bytheDEP. 

MDCshallhaveaccessto DEP'scomputerinformationsystemsusedfor 
the Solid Waste Program, mcluding, but not liinited to, SWIFT, WACS, 
PA, OCULUS, and COMET (for new sites only in PA), and shall 
accurately andina timely manner enter allDEPsolidwastepermit-related 
data as DEP solid waste pemait applications are processed and as DEP 
solidwastepermits areissuedor denied. Forpurposes ofPA, a timely 
maimer is wifhin three woridng days. MDC shall not have access to 
confidential infonnation mamtained in the DEP computer infonnation 
systems. 

MDC shall eiisurc that watar quality data from permitted facilities is 
submittedtoDEPusingADaPTsoftware. 

MDCshall have the legal resources to defendMDC'spennittmg decisions 
inadmimstrative hearings pursuant to Chapter 120, F.S. To fheextent that 
DBF'S technical or rule interpretation or guidance is at issue, DBF shall 
assist, atDEP'soption, MDCinsuchproceedings. 

MDC shall have full authority to make determmations regarding fhe 
con-ect DEP fees for DBF solid waste permit applications for delegated 
solid waste management facilities. . All detemmiations shall be made 
pursuantto Secdon403.087,F.S.,andRules62-4.050and62-701,FA.C., 



and to any written guidance issued by the DEP Secretary and the DEP 
Secretary'sdesignatedlegalandprogramdirectors. 

10. MDC shall coordinate reviews with and seek comments from DEP's 
permitting section when reviewing applications for solid waste 
managementfacilities. 

(d) Distribution ofPerm. it Fees. 

1. MDC maymaintain its ownpennit application feeschedule pursuant to its 
own rules and enabling legislation to the extent allowed by law. In any 
event, MDC shall require pennit applicants to remit atleast the application 
feerequiredbytheDEP'scurrentfeeschedule. 

2. DEP and MDC agree that MDC should receive specij5c financial 
compensation from DEP to cover the reasonable cost of acting on 
applicationsforstatesolidwastepennits. Therefore,DEPshallallowthe 
County to keep 100% ofthe fees authorized under Section 403. 087, F. S., 
andRules 62-4.050and62-701. 315, F.A. C., fordelegatedpermits. 

(e) Pormitting Reporting Requirements. MDC shall report MDC's solid waste 
permitting activities to DEPbyutilizing the followmg DEPreporting systems at 
fhefrequenciessetforthbelow: 

1. Update WACS for sources permitted byMDC. All such pennit data shall 
beenteredintoWACSpriortopermitissuance. 

2. Update PA for all applications received, pecaiits processed, and issued or 
demed by MDC. All such information shall be entered into PA within 
threeworkingdaysofanysolidwastepermitting acdon. 

(f) ExchangeofInformation. AllDEPsolidwastepermits andsupportingmaterial m 
the possession of MDC shall be made available to DEP upon request or as 
otherwise required bythis SOA. 

(2) Application Review Procedures. 

(a) DelegatedPermits 

I. DEPProcedures. 

a. When DEP receives a permit application for a solid waste 
management facilitywithinMiami-Dade County forwhichpermit 
issuance authority has been delegated, DEP shall transfer the 
application and fees to MDC. Because the permit application 
timeclock starts when DEP receives the application, DEP shall 
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transfer the application and fee within three working days of 
receiptoftheapplication. 

b. For delegated solid waste management facilities required to 
providefinancialassurance,DEP's(Division) SolidWasteSection 
in Tallahassee shall pa-forai all permit and compliance reviews of 
fiinancialassurancedocumentation,and provide writtenapprovalof 
the financial assurance mechanism to MDC and the applicant. 
Withm 20 days of receipt of a permit application requiring 
financial assurance, DEP shaU provide MDC with any needed 
requests for additional iuformation. DEP shall also provide 
financial assurance specific conditions in a timely manner for 
inclusion in DEP solid waste permits issuedby MDC, and shall 
defend anychallenges to those DEPpermit condidons ifnecessary. 

2. MDC Procedures. 

a. Pursuantto Rule 62-4.050(5)(c), F.A.C., when MDCreceives the 
proper fee payable to MDC, the DEP permit processing time 
requirements of Sections 120.60(2) and 403.0876, F.S., shall 
begin. If MDC receives a check for a DEP solid waste permit 
application fee payable to DEP, MDC shall promptly return the 
check to the applicant and notify fhe applicant that the applicant 
must resubmit fhe check payable to Miami-Dade County. 
Notwifhstanding the foregoing, the DEP pennit processing time 
requirements shall commence uponreceipt oftheoriginal check. 

b. If the amount of the siibmitted fee for such an application is not 
correct, MDC shall notify the app^casd, and resolve the matter in 
accordance withDEP'spermit feerules. IfMDC detennines that a 
feeiscorrectforanapplicationfhatMDCwillprocess,MDCshall 
depositandprocessthecheck. 

c. Wifhin seven working days of receiving the application, MDC 
shaUprovideDEPwithoneelectroniccopyoftheDEPsolidwaste 
pennit application as received and will insert the application 
document into OCULUS. For delegated facilities required to 
providefinancialassurance,MDC shall alsoprovideDEP'sSolid 
Waste Section m Tallahassee wifh one electronic copy of the 
application andoriginal financial documents within seven working 
days. MDC shall review closure costestimates andannualupdates 
for compliance with DEP'srules within 30 days of receipt by 
MDC, and MDC shall forward MDC's determmation ofadequacy 
to DEP's Financial Assurance Section within the Division's 
Compliance Assistance Program at Mail Station 450, 2600 Blair 
Stone Rd. Tallahassee, Florida 32399. 



A copy ofall correspondence related to a DBF solid waste permit 
application will bekept onfilebyMDC. MDC will ensure that all 
permit related documents aremserted into OCULUS in a timely 
manner. MDC will email to the DEP District Of&ce an electromc 
copy of its proposed agency action on such permit application at 
thesametimethatMDCmailsoremailsMDC'sintentto issue(or 
deny)totheapplicant. 

e. MDC shall review each DEP solid waste application for 
completenesswithin30daysofreceiptbyeitherMDCorDEP. If 
the application is determined to be incomplete, a letter of 
incompleteness shall be sent by certified mail, rehim receipt 
requested, totheapplicantbyMDCsettingforthandrequestingthe 
required additionalinformation. MDCshall include all comments 
or questions provided by DEP in MDC's request for additional 
information. MDC will endeavor to achieve theDEPpolicy memo 
or equivalent for all requests for additional mfonnation, 
Attachment 5.ThePAdatabaseisnowcapableofauto-generating 
application receipt emails and RAI reminder emails. The 
DepartmentencouragesMDCto develop similarnotificationsand 
coordinate with Division staffto utilize this feature. Examples are 
attachedasAttachment 6. 

f. When the application is determined to be complete, MDC shall 
process the application and take final agency action on behalfof 
DEP on fhe completed application in accordance with the 
procedures and tune firames which would apply to DEP, if DEP 
were taking final action onthe appUcation. MDC shall notiiy DEP 
byemail whena complete copyofeachsolidwastepennit issued 
or deniedhasbeen inserted into OCULUS. 

3. Administrative Hearings and Final Agency Actions. AU delegated solid 
waste applications received by MDC shall be processed in accordance 
withthe state laws andDEP rules. EachDEP solid waste pennit issued or 
denied by MDC shall include a Notice of Rights infonning affected 
persons fhat any petition, or request for an extension of time to file a 
petition, shall besubmitted to MDCandsaidnotice shall conform withthe 
requirements set forth inRule 62-110. 106,F.A. C. 

a. Administrative Challenges to Permits. All delegated solid waste 
permitting decisions made by MDC shall be subject to the 
provisions of the Florida Admmistrative Procediu'e Act, Chapter 
120, F.S., as if these decisions had been made by DEP. Each 
timely petition for formal administrative hearing on a delegated 
permit application received by MDC shall be evaluated for 



compliancebyMDCwithChapter 120andRules 28-106 and62-
110.106, F.A.C. If MDC detennines that a petition has met the 
aforesaid requirements, it shall send a copyofthepetition andany 
ofherrelevantdocumentstotheDEPAgencyClerkintheOfficeof 
General Counsel at Marjory Stoneman Douglas Building, 3900 
Commonwealth Blvd., TaUahassee, Florida 32399-3000, with a 
request to refer the petidon to the Division of Administrative 
Hearings (DOAH) for the assignment of an Admimstrative Law 
Judge. DEP shaU have the right, if it so chooses, to intervene in 
fheDOAHproceedmg. Forall hearings challeaging agency action 
on delegated solid waste permits, MDC shall be responsible for 
preparation for the hearings, appearance at the hearings, and the 
preparation and subimttal of the proposed recommended orders. 
All recommended orders resulting from suchDOAHproceedings 
shall be referred to the DEP Secretary for final agency action. 
Exceptions andresponses to exceptions maybefiledbyMDCwifh 
the DEP's Office of General Counsel within the times set forth in 

theapplicable DEPrules. Appeals affinal ordexsentered followmg 
anadminista-ative hearing shall betheresponsibility ofDBF. MDC 
mayjoin theappeal asa party. 

b. InterpretationofRules. LegalinterpretationofDEPrules shallbe 
made by DEP. Legal mterpretation ofMDC ordinaaces shall be 
madeby MDC. If, in the course ofprocessing DEP solid waste 
permit applications, the interpretation of a DEP rule becomes an 
issue, MDC shall consult withDEP to detemiine fhe appropriate 
MDC mterpretarion. If DEP is enforcing MDC ordinances, then 
DEP shall consult wifh MDC concemmg the appropriate DEP 
regulatory interpretation. In the event that there is litigation 
concerning the mterpretadon of DEP's rules, then DEP shall 
provide testimony concerning Ae interpretation ofthose rules. To 
the extent that litigation involves interpretation of County 
ordinaaces, MDC shall provide testimony conceming the 
interpretationofMDC'sordinances. 

(b) Non-Delegated Permits. MDC shall beprovided the opportumty to comment on 
the processing of applications for non-delegated DEP solid waste pennits in 
accordancewiththefollowinggeneralprocedure. 

1. DEP'sApplication Review Procedures. WhenDEPreceives a solid waste 
pemut application for a solid wastemanagecient faciUty onwhichDEPis 
totakefinalagencyaction,DEPshall (wittunthreeworkmgdays)forward 
onecopytoMDCforreviewandconunent. DEPshallprovideMDCwith 
sufficient opportunity to comment on the completeness, of each such 
pennitapplication,aswellastorecommendissuanceordenial. All letters 
ofincompleteness, intents to issueordeny, andanypennits issued shall be 
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prepared andsignedbyDEPsta£F, anda copyofeachDEPpermit shallbe 
smt toMDCatthetimetheoriginal action is issued. 

2. MDC's Application Review Procedures for Non-Delegated DEP Solid 
WastePermits. 

a. WhenMDCreceives anapplication fora non-delegated DEPsolid 
wastepennit forwhichDEPis to takefinalagencyactioii,MDC 
shall rebun the application and associated fees to the applicant 
withmthreeworidngdaysofreceiptbyMDC,withinstructionsto 
resubmit the application to DEP, or, at the appUcants request, 
MDCwill forwardtheapplication andfheapplication feestoDEP, 
notifying the applicant that fhepennit application timeclock will 
notstartuntilDEPreceivestheapplicationandfees. 

b. Wifhin20worldngdaysofreceiptofa copyoftiheapplicationfor 
a non-delegated DEPsolidwastepennit, MDCmay, andinitssole 
discretion, review the application for completeness and advise 
DEP of any infonnation that MDC determines is necessary for 
evaluation. 

3. Conflict Resolution. AlAough DEPhastheresponsibility fordecisionson 
finalagencyactionforall applicationsfornon-delegatedDEPsolidwaste 
permits, and for all delegated permits for which a state administrative 
hearingisheld, aneffort shallbemadetoreachanacceptable agreement if 
a conflict arises between MDC and DEP with respect to DEP pamit 
issuance or denial. 

(3) SolidWasteManagementFacilityComplianceand Enforcement. DEP and MDC shall 
conduct solidwastecompliance andenforcemait acdvities asfollows: 

(a) Compliance Assistance. DEPhasadopted compliance assistancepolides thatare 
intendedto provideopportunities for fadlitieswithmiuorviolations that do not 
resultinanyactualenvironmentalharmtocomeintocompliancewithouttheneed 
for formal enforcement activity. DEP acknowledges that MDC also provides 
compliance assistanceopportunities built into its compliance effort. DEP and 
MDCagree,to theextentpractical, theywillprovidecomplianceandassistance 
opportunities in a manner consistent with the State of Florida's compliance 
assistance memorandum datedNovember 16,2011,Attachment 7. 

(b) MDC's Authority. Pursuant to MDC's independent authority to regulate solid 
waste within the geographical limits of MDC, MDC may inspect the same 
facilities for which DEP conducts comipliance inspections, and may conduct 
inspections ofanysolidwastefacilitymorefrequentty fhanDEP. MDCmayalso 
conductsolidwastecomplianceinspectionsforDEPona facilitybyfacilitybasis 
whenrequestedtodosobyDEP. Consistent withMDC'sauthorityandSection 
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403. 182F.S.,nothing in this SolidWaste SOAprevents MDCfrom euforcing its 
ownrules, regulations, orders andordinances. 

(c) Inspections by DBF. Pursuant to Section 403. 182(6), F.S., DEP shaU have 
jurisdicdon to enforce fhe provisions of Chapter 403 F.S. and any rules, 
regulations or orders issued pursuant to Chapter 403 fhrou^iout the State of 
Florida. Unlesscircumstancesmakenoticeinappropriate,in thesoleopinionof 
DBF,DEPshallprovidepriornotification toMDC. 

(d) MDCEiiforcanentActions. NothinginthisSOAshalllimitMDC'sauthorityto 
enforcemyoftheprovisionsoffheCodeofMiami-DadeCounty,Florida. 

(e) Exchange of Infomiation. All records of conqilaints, records of inspections, 
resultsoflaboratoryanalysesandotherrelatedmatenalinthepossessionofMDC 
shallbemade available toDEPuponrequestorasotherwisesetforthinfhisSolid 
WasteSOA. 

(f) ConcurrentAction. MDCshallassumetheenforcementleadroleforviolationsof 
State laws, rules, and regulations and MDC ordmances for solid waste wifhin 
Miami-Dade County for delegated facilities. DBF wiU assume the lead 
enforcement role for all inspections and enforcement of State laws, rules, and 
regulations atall facilitiesnotdelegated. IfDEPtakesenforcement acdonagainst 
a delegated solid waste management facility, it shall enforce any County 
ordinances that are stricter or more stringffit than DEPrules and regulations, 
pursuant to Section 403.182(6), F.S. MDC shall contmue to provide the 
necessary support for DEP's action as requested. A joint or consolidated 
enforcement acdon shaU be consido-ed as an alternative to a unilateral DEP 
action, where feasible. If enforcement acdonsare imtiatedbyDEPandMDC 
against the same source for the same violatiom, dim fhe actions shall be 
combined as a joint or consolidatedenforcemaitactionwherepossible. MDC 
retains the right to resume anindependent enforcement action should DBF fail to 
resolvetheviolation. 

(g) Enforcement Guidelines MDC shall maintam all civil penalty calculations for 
esvcb enforcement acdonin the appiopnate mforcemeut file, and shall provide 
informationregardingthosecalculationstoDEPuponrequest 

(h) Coordixiation. Nothing infhisagreement shallprolubit either DEPorMDC from 
takingenforcementactionforviolationsoftheirrespectiverules. However,MDC 
must coordinate wiA DEP on any action it intends to pursue under Section 
403. 161, F.8., when such action is initiated against a delegated faciUty for 
violationsofDEPrules orstatutes. 

(i) Compliance and Enforcement Reporting Requirements. MDC shall report 
MDC's compliance and eiiforcement activities at delegated solid waste 
management facilities to DEP iising SWIFT. All such compliance and 
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enforcemeait data shall be entered into SWIFT wiftm five workmg days ofeach 
activity. MDC shall report its enforcement activities quarterly to DEPwithin20 
days followiag the end ofeach quarter (due byApril 20, July20, November 20 
andJanuary20ofeachyear). This quarterly enforcement report shall include: (1) 
number of violations by type of violation and facility class; (2) number of 
eaforcement actions by type; (3) total doUar amount of fines assessed; and, (4) 
totaldollaramountoffines collected. 

(4) SoUd Waste Management Facility Compliance Monitormg Procedures. Compliance 
monitormg shaU be perfonned by MDC according to procedures established by 
applicable State statutes, rules, and guidelines at frequencies required therein or as 
specified in the appropriate DBF solid waste management facility permit. Associated 
quality assurances/quality control techmques shall be followed. The established 
inspection frequency shaUbe specified in a separate written document agreed to byDEP 
andMDC. 

(5) Complaints. MDCshallreceive,respondto, andinvestigateallcomplaintsfiomcitizens, 
or those citizen complamts received by DEP and forwarded to MDC, relating to solid 
wastemanagementwifhin the geographicalareaofMDC, with the exception ofnon-
delegatedfacilities. Recordsshallbekqptofallcomplaints. 

(a) Referral ofCompkints fi"omDEPtoMDC. DEP shaUrefer anycomplaints fhat 
DEP receives regarding solid waste investigation, except complaints regarding 
non-delegatedfacilities. 

(b) Referral ofCoinplaints fiom MDC to DEP. InIheevent that MDC receives any 
complaints fornon-delegated facilities, MDC will refer them to DEP in a prompt 
manner. 

(c) Response to Complaints Investigated by MDC. If, while investigating a 
complaint at a delegated facility, a violation ofa State solid waste standard, rule, 
or permit condition is determined by MDC to have occurred, MDC shall notify 
the violator, initiate appropriate action to obtain compliance, and inform fhe 
complainantoftheactiontaken. 

PARTrv 

MISCELLANEOUSPROVISIONS 

(1) General Infonnation Requests. MDC shall answer telephone inquiries and written 
requeste from individual citizens, the news media, and ofher organizations for general 
informationaboutsolidwasteor aboutspecificprogramactivitiesor soUdwasteissues. 
As time andresources allow, MDC employees shall speak to schools, civic groups, and 
otha-interestedorganizationswhenrequestedtodoso. InquiriesaboutDBFsolidwaste 
rules whichrequire interpretation andguidance shallbereferred toDEP forreply. 
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(2) Solid Waste Program Computer Infonnation Systems. MDC shall access DEP's 
computerinfomiationsystemsandseektoassuresufficientavailabilityofon-linetimeto 
accomplish the various lydates required under this Solid Waste SOA. MDC shall also 
designatea personto serveasMDC'scomputerinforaiationsystemcontact. MDCshall 
beresponsibleformaintaimngusers'manuals,distributmginformationonrevisionstoall 
users inMDC, andnotifyingthecomputer information systancoordinator iaDEPofany 
systems-related problems ortrainingneedsthatexistwithinMDC. 

(3) Natural Disasters. DEPandMDCagreeto coordinate andcooperate wifh eachother and 
with other govemmeatal entities as appropriate to respond to natural disasters. In fhe 
event that DBF issues an Emergency Order for management of disaster debris, MDC 
shallcooperatewiththeDEPEmergencyOrderinaccordancewiththeprovisionsofthe 
Ema-gency Order, issue the necessary authori2adons for debris staging areas, and 
conductinspectionsofsuchstagingareas. 

(4) Inquiries. Inquiries fromfheGovernor's Office,Cabinet, andmembers oftheLegislature 
regarding DEP delegated solid waste management facilities shall be fonvarded, as 
applicable,to MDC. MDC shallrespondto anyinquiries fromthe Governor's Office, 
Cabinet, andmembers ofthe Legislature wifhm seven working days, and shallprovide 
copiesoffheresponsestofheDEPDistrictandDEPDivision. 

(5) WheneverDEPor MDC arerequired to provide or mail copies ofdocuments to each 
other, each agency shall provide such documents by electronic mail whenever possible 
andpracdcal. 

(6) Effective Date and Modification Dates. Subsequent approvals ofmodifications to this 
SOAshallnotchangethe eflfective date. 

STATE OFFLORIDADEPARTMENT OF 
ENVIRONMENTALPROTECTION 

JdrgeC&pary, Dire^lbr 
DivisionofWasteManagement 
2600 Blair Stone Road 
TaUahassee,Florida32399-2300 

Date: nflW. H -5'". ^-Q(4 

MIAMI-DADECOVNTY,FLORIDA 
a politicalsubdivisionofStateofFlorida 

BY ^/ 
CarlosA. Gimeaez 
Mayor 
111N.W.1stSti-eet, Suite2910 
Miami,Florida33128-1994 

Date: f^'^-Z^, ZQi 
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Attachment1 - MDCOrdinances,StricterorMoreExtensiveThanJ)EPRules 

Thecomplete copyofChapter 24oftheMiami-Dade County Code islocated atthefollowmg
website: 

www.municode.com 

www.municode.com


Attachment2 - MDCOrganizationalCharts 



Regulatory and Economic Resources 

Jad<Ostsrtiolt, Deputy Mayor/Director 

EnvironmentalResourcesManagement(PERM)Environmental Plan Review 
Divteion 

Lee Hefty, Assistant Director 
Paul Voight, Inlergovernmental Affairs CoordinatorCristianGuerrero, P.E.,Chief 

Frances Rodgers, Senior Executive Secretaiy 

Regulatory Services 

JoseGonzalez,P.E.,SeniorDivisionChief 
LakishaMallary, ExecutiveSecretary 

Code Coordination & Public Hearing 
Code Enforcement 

Records Management 
WaterResourcesCoordination& Education 

Environmentally Endangered 
Lands 

CynthiaGuenra 
SpecialProjectAdministrator 2 

Natural Resources 
DMsion 

Vacant,Chief 

Coastal & WeUanda Resources 

NaturalResourcesPlanning 
Restoration & Enhancement 

WaterControlSection 

EnvironmentalMonitoring 
& Restoration Division 
WllburMayorga,P.E.,Chief 

Pollution RemedaUon 
Environmental Monitoring & Evaluation 

Ermronmental Assessment 
Airports & Contracts 

Laboratory 

Pollution Rogulatlon 
Division 

Rashid Istambouli, P. E., Chief 

Environmental Permitting 
WastewaterPennitting 

EnvironmerrtatCompliance 
EnvironmentalEvaluations 

(Local Programs) 
EnvironmentalEvaluations 

(Delegated Program) 

AirQuality Management 
Division 

PatrickWong,Chief 

AirFaciliUes 
AirMonitoring 



ENVIRONMENTALPERNUTnNG 
SECTION 

JohnnyVega,P.E. Sr.ProfessionalEnglnaer
^almara_Perez ~E^e72 

iSusanaPalomho. P.E. Engineer 2
PabtoAsencto 
KefthMdntosh _ E^lneeM 

Env. Resouroea Pr^ectSupv.
MaredoBarros Env.ResourcesProjeclSupv.
DerrickRoby Env. Resouiws Pro'tectSUDV^ 
l^onorya ldes P.C. PIan'RevFewer 

^

EstalteAnotga-Arteaga Secretery 

ENVIRONMENTALCOMPLIANCE 
SECTION 

XtomanLopci Manager
SonlaRosado Env.SpecialistSupervteor 

Env.SpecialistSupervisor
EvajUzardo _ Env.SpocfallstSupervisor 

Env. Resouroes ProjectSupv
sar"MnaAimed rTSpeciaist
RttaGrah?m. Inspectorz
WtendallBeddoe Inspector 2
RenaCerezo Inspector 2
AldoFemandez Inspectors
JoseDiaz Inspectors
IwnVento Inspector 2
Maiguerita Jarquln Inspector 1
RogerSmHh Inspector 1
AndrewWaltoch Inspector 1
UzelTorres Environmental Tech. 2 
HoracloWOng EnvironmentalTech. 2 
Rafael Rodriguez EnvironmentalTech. 2 
SusanCairero EnvironmentalTech. 2 
RooseveHJean EnvironmentalTech. 2 
ChafesNuaokoh EnvironmentalTsch. 2 
GladysGonzalez RERPermn& PlansRop.
Randan Mejia RERPermit& PlansRep.
AnUiony Georgs Cleri(2 

EnvironmentalResourcesManagement(PERM) 
Lee Hefty, Assistant Director 

POLLUTIONREGULATIONDIVISION 
RsshW Istamboull, P.E. DivisionChiefCarmenGarda AdministrativeSecretaiy 

ENVIRONMENTALEVALUATIONS 
DELEGATEDPROGRAMS SECTION 

Mayra Ftagler Manager
Tricla Kong Env.Specialist Supervisor
YanettRodrfguez Env. Spedarist Supervisor
RosanaRlvera Env.SpecialistSuperolsor
PaUEmad Em.SpecialistSupeivlgor
babelPuente Env.SpecialistSupervisor
AnaChlrino Env.SpedalistSuperoisor
MUiael Montano Env.SpecialistSupeivlsor
Juan Trimbte Inspectors
Alien Cox Inspector 2
LBana Correa Inspector 2
AIejandro Vergara Inspector 2
Frana-sco TefBsa-CalteJa Inspector 2
Khosrow Dashtald Inspector 1
TomMikril Inspector 1

I Ryan Brlggte Inspector 1
CariosFemandez-Bango Inspector 1
Gartos R. Uncheta Rios Inspector 1
YallynQullarte InspB ctor 1 
EricMIDar Inspector 1
Rlctiard^uino Inspector 1
Christopher Runte Inspector 1
YuItetBelto Inspector 1
Vacant Inspector 1
Vacant Inspector 1
Vacant Inapoctor1(PT)
Jose Socarras EnvironmentalTech. 2 

RERPennit& PlansRep. 
Secretary 

WASTEWATER PERMlTnMn 
§E<;Y13R' 

Carios Hemandez, p.E. Sr. Prof. Engineer
OscarAgulrre Engineers
GaloPacheco Engineers
RichardNeumannIII,P.E Engineer 2
RosaAreas Engineer 2
HalaMirza Engineer 2
JacqueBneAlcina Engineer 2
Vacant Engineer 1
ErtandoJavellana Inspector 2
AtejandraVfflanueva RERPermit& Plans'Rep^ 

=L 
ENVIRONMENTALEVALUATIONS 

L6CALPROril^AlJI*>̂ ECTt6^' 

IK?riK'arkMnt _ "»"ag°r
Il^uraCaatlte Env.SpedaBstSupen/tew
!Erlcc?"_ . Env-SpedaliatSupeivisor
IM_a9al. 'eGelIn Env-SpedaHstSupervisor
|ArfbalSa_nchez Env.SpedafetSupen/teor
I .LO"rdM.centeno Em-SpeciafatSupervisor
K"stampon-Simmons Env.Res.P^Supv'.
MikeGraham Env.ResourcesProjectSUDV. 

l^u!.f:undora. irepectwl
|terarHemandez Inspector 1
IMarie_Mana?e Inspector 1
!Ne!so"MartlnBZ inspector 1
AuroraMteuetez Inspector 1
RobertaRamiraz Inspector 1
MatehaReed Inspector 1
BeveifyGulterrez 
DalraMarrero Inspector 1
RO""Jlo.padllla. inspector 1
GraceQuhtanlUa Inspector 1 
yacant^ . Inspector 1
S"sd"a.DMIr Inspector 1
SussettelrizarTy Inspector 1
^oe!^a^ l"sP°ctor1
Martrlchance Inspector 1
Bsacabnl° Inspector 1
DianaJoLau Inspector 1
YoanaCosylaon Inspector 1
Yarlana. Balreras Inspector 1
VhrianMendoza Inspector 1 
vacant Inspector 1 

Inspector 1 
Inspector 1 

Sscnatary 



Attachment 3 - List ofNon-delegated Facilities 

1. DadeCountyNorthDadeLandfUI 

2. DadeCountyResourcesRecoveryFaciUtyandAshLandfill- PowerPlantSiting 

3. 58'1'StreetLandffll 

4. DadeCounty Aviation Department Landfill 

5. BadeCounty SouthDadeLandfill 

6. Munisport Landffll: this site wffl be managedjointly by DEPand MDC pursuant to 
separate sitespecific agreemeiit(s) 

7. WasteManagement Medley Landfill 



Attachment4 - LeadandSupportAgencyAssignments 

ForPermittmg, Compliance andEnforcement Activities 

Program orProgram Element Assignment 

SolidWasteProgram 

1. County OwnedorOperatedFaculties 

2. Active Class I andIII landfiUs 

3. WTE facmties and ashlandfms 

4. CompostFacilities 

5. WasteProcessingFacilities 

6. Off-Site Coiisttucrion andDemolition 
DebrisDisposal Facility 

7. WasteTireProcessingFacilides 

8. WasteTire Collectors andMobUeProcessors 

10. Variances, Alternate Procedure 

11.Off-siteLandClearingDebris 
DisposalFacility 

12.LandfillsclosedpriortoJuly1, 1985 

13.Landfills closed onorafterJuly1, 1985 

Agency 
MDC DEP 

Support Lead 

Support Lead 

Support Lead 

Lead Support 

Lead Support 

Lead Support 

Lead Support 

Support Lead 

Support Lead 

Lead Support 

Lead Support 

Support Lead 

NOTE: Ifa delegated facility becomes a Supeifund site or is listedontheNPLandMDCis 
detemined tobea potentiaUy responsible party; thentheDepartment wiUbecomefheleadfor 
thatfacility. 



Attachment 5 - DEPPolicy Memo on RAIsdatedMarch 22, 2011 



  
Florida Departmeuf of 

Memoraaduro Essvironmecta! Protectioss 

TO; RegtdatoiyDivisionDirectors 
Regulatory DistrictE)uectOTs 

CC JeffUtflejohn, P.E. 
DeputySecretaayforRegulat9iyFrograms 

FROM: HerachelT.VinyardJr. 
Sea-etary 

DATE; Mai!ch2^2011 

SUBJECT: PolicyforRequesteforAdditionalInfomiatlon(RAI) 

^ai 
?rf?^S1 ^Ar) ̂ fl!fi pa'mittmg process. I underetend Aat fhfi regulatory (10/1^T^
anddistrictscurrentlyhavemanagementreviewprocednres inplac^,andtillsnew 
regulatory-wide policywiflbemore rigoa'ous, 
divisions and district offtces. 

Effectiveumnediatety,thefoUowingpolicywfflapply(oRAfe; 

1«RM-Wfflrequire a mandatoryreviewbyflffipennfttingsupervisoT. TheRAIcanbe 
signedbyfcepemutprocessor orthepennitting supervisory 

2"aRAI- Mustbesignedbytheprogramadinuristratoac. 

3riRAI-MustbedgnedbyAedistadctdirector(districts) orbweauchief(divisions). In 
addition,eachdistnctanddivisionmustsuhxnita marfhlylef 
SecretaTyforR^ulatoryRcogramsofthe3^RAIstosuedandan < 
RAIwasissued. 

RAIo»more~ WiUrec^e myapproval pri<ntoissuingthe4»ormoreRAI. 

InadditionallRA]sshouldbesenttotheprojectowner,notontyconsultsaife and 
agents/ sothatflieownerisawareoftheEypHcatton's status. 



Attachment 6 - Examples ofPAAuto-generated Letters 

Example ofNotice ofReceipt ofApplication 

ApplicantName:[iiame] 
ApplicantCompany:[name] 
PermitFHeNumber: [permitnumber] 
WACSH): [number] 
ApplicationReceivedDate:[date] 
Project Name/Description: [description] 

DearApplicant: 

Thank youfortherecent Permit Application regarding fheabovereferenced facility. Wevalue 
your time andwanted youtoknowthattheDepartment isworiking onidentifying waysto 
streamlineitsreviewprocess.Wewouldliketoreducethenumberofrequestsforadditicmal 
information(RAIs),aswellastheoveralltimeweeachneedtocompletethereview.We 
appreciate your efifort toassistusinproviding a timely review byensuring tihattheresponse to 
anyRAJyoumayreceiveisthoroughandcomplete.Wealsoencourageconmiumcationwithour 
pennitprocessor iftherearequestions whichmayhelpwifhanyRAIyoumayreceive. 

Ifyouhave anyquestions regarding thisPermittmg Application, please contact thePemutting 
Processor - [name] at [email address] orbyphone at [number]. 

Ifyoufeelyouhavereceivedtills emailm error, pleasecontact [permitprocessor] at[einail 
address]. 



ExampleofRAIReminderLetter 

ApplicantName:[name] 
ApplicantCompany:[name] 
PamitFHeNumber:[permitnumber] 
WACS ID: [number] 
Application ReceivedDate: [date] 
Project Name/Description: [description] 

DearApplicant: 

ThisemaUwasautogeneratedasa courtesytoreinindyouthatithasbeen34days since the 
Departmentrequestedadditionalinforanation(RAJQassociatedwithyourapplicationreferenced 
above.Ifyouhaveah-eadysubmittedtheinfonnation,orhavemadeotheran-angementswi&&e 
PemdttingProcessor,pleasedisregardthiscourtesynotification. 

Werecognizethatadditionaltimemaybeneededtoprovidetfaerequested mfonnation, and 
encourage youtocontactusifyoufeelthatadditional discussions mayfacUitatethepreparation
offheresponse,orourunxlerstaadingoftheapplication.Ifyoubelieveanadditionalextension u 
warranted,wearewiUingtoworkwithyoutoreviewthecircumstancesfortherequested"
extension. 

-f 

aDd to faciUtote][t_isi ?eJsoal^_ti1is Ietter to. bett?r assistyou the active processing of your permit
application. Wherea permitapplicationisnotcompletedbyanextendeddeadlinewithoutgood 
cause,theDepartmentmayproposeanagencyactiontodenythepermit. 

Ifyouhave anyquestions regarding this Permitting AppUcation, please contact thePermitdr 
Processor - [iiame] at (email address] orbyphone at [number]. 

IfyoufeelyouhavereceivedthisemaUinerror,pleasecontact[permitprocessor]at[email
address]. 



Attachment 7 - DEPCompliance Assistance Memo datedNovember 6, 2011 



FloridaDepartmentof Rick Scott 
EnviroiunentalProtection Governor 

Maqory Stoneman Douglas Building 
3900CommonwealthBoulevard JenniferCarroli

i^ lW-'-^ - Tallahassee,Florida32399-3000 Lt. Governor 
-^:-^.. '&-".^B/-'..."~''\"ri ^-.^'_-.. '>->Ji3.'.-J -x..a2^>V.-1'?^^?5iA?s:s^?s^^'' 

He.schelT. 
VinyardJr. 

Secretary 

TO: RegulatoryDirectors 

FROM: JeffUttlejohn/ DeputySecretary, Regulat 

DATE; November 16, 2011 

SUBJECT: Regulatory CompUance 

Thank you all for thegood disciissions about compliance assistance andenforcement at 
theSecretar/s strategic planning meeting andoursubsequent directors meetinginJuly.
I appreciateyourcollectiveexperienceandthecarefulthoughtyoucontinuetogive 
these issues. Based onyour continuing input andfurther reflection/ I intend the 
regulatorypTograms to move forward under the following guidance. 

Compliance Assistance 

Keepuppermost inyourmindthatthedepartment's primary regulatary objective is 
compliance withFlorida/s enviroiunental laws. Assuch/ compliance assistance must 
beintegral andfundamental toourwork. 

Pleaseexpandyouroutreach,educationandtechmcalassistanceeffortstohelpyour 
constituents avoidviolations. - Reachouttolocalsmall"business organizations, trade 
groups,homeownersassociations/contractors, localgovernments, andsimilargroups 
toarrangeregular andcontinuing educational meetings, Q&Asessions,permitting and 
compUanceguidanceworkshops,etc. YouprovidedCarlawithexamplesofthekindof 
outreachassistanceyouundertake (attached). Weneedtoactively transfereffective 
strategiesacrossDistrictandDivisionboundaries- andwewilldiscusshowbesttodo 
soatourupcoming directors meeting. Compliance assistance must beintegral and 
fundamental toyourwork. I expectthedisfcdctsanddivisions toworktogether to 
developandimplementwelltitioughtoutprogramswithspecificcompliance objectives. 

I alsowanttomake sure weroutinely offer theopportunity forpre-application 
meetings. Theseareparticularly important forapplicants withlimited access to 



consulting resources. Theyarealsovaluableforprojects youbelieve arelikelytoprove 
conta'oversial, inorder to make sure the ground rules areclear upfront andto 
understandtheapplicant'sobjectives. 

-'. . >. 

Pre-application andcompliance assistance ishardworkandtakestime. It isessential, 
then/to trackit interms oftimeandeffort-andresults. What'sthepayoft? Doour 
actionsimprove compliance over time and,ifso,towhatmeasurable degree? Canwe 
determinewhichacdonsaremosteffective? Canweusetheinformationtoadaptand 
better target strategies? Cause andeffect relationships may bedifficult toestablish/ but 
wewillworkonthatproblem collectively overtime. Wealsomust havedatasystems 
toaccountforthetime,effortandresults;andwehavetotransferknowledge -
successful models shouldbeexpanded/unsuccessftd onesdropped. 

Formalassistanceisessential,butyourday-to-dayencounterswithregulatedinterests 
andthegeneral pufclic arethebestopportunity wehavetogaingoodwill, trustand 
responsiveness - allofwluchwill improve compliance andenvironmental stewardship. 
Btuld goodrelationships every day. Everyphonecall,every drop-invisitor, every 
inspection,everyrneetmgofanysortisa forumforpositiveinteraction. Thatdoesnot 
meanyouranswerisalways"yes"-it doesmeanthateverytransactionmustbe 
professional, respectful andhelpfxil. 

InspectionsandEnforcement 

OnetoolfordeBveringcomplianceassistanceis,ofcourse,fieldinspections. 
Inspections arenotonlya meansofdetectingviolations andmakingresponsible 
decisionsaboutenforcement,theyalso are a gaugebywhkhtoidentifypatternsand 
trendsinenvironmentalbehaviorinordertotargetcomplianceassistance. Patterns 
may mvolve a single actor over time, a type ofactivity, anarea, oran.mdusta-y sector, 
forexample. Whiletheymayidentifythosewhowarrantmeaningfulenforcement/ 
patterns mayalsoreflectconfusingregulatory requirements orinconsistencies inour 
application ofrequirements, bothofwhichweneedtofix. Understanding patterns 
requiresattentionandanalysis. Theresultsshouldbefactoredintofutureactions-so 
wecanadaptandunprove. 

Wherenoncompliance occurs, despite yourbestefforts ateducationandoutreach,your 
firstconsiderationshouldbewhetheryoucanbringabouta returntocompliance 
without enforcement. The department's longstanding practice, explidtily setforthinthe 
EnforcementManual,recognizesthatifcompliancecanbeachievedwithout 
enforcement,theoutcomeisusuallytimelierandlesscostiythanformalmeasures, 
espedally legal proceedings, andallows tihefocus tobeonfixingtheproblem, achieving 
posidveenvironmental results, andmovingforward. 



Compliance without enforcement iscertainly notappropriate inall situations/ butit is 
theright approach when a violation islimited inscope, theviolator isunaware or 
genuinelyconfusedabouttherequiremenfcsandiscooperativeandwillingtorectifythe 
situationandrestore anydamage. (Consideration mustalwaysbegiventofederal' 
delegation agreements, whichmayprescribe anenforcement response. ) Suchsituations 
typicallycanberesolved byinformalagreementorletter/withagencyfoUow-upto 
makesirretheissueisresolved. Ifcorrective actionsarecomplicated andtime 
consuming, a consentordermakingeveryone's responsibilities clearmaybea better 
choice. 

Insome instances, parties report onthemselves whenthey discover aninadvertent 
violation. Thedepartmentshoiildencouragethisbehavior,whichshowsgoodfaithon 
the part of the reporter and helps us qixicklyreach a positive environmental result 

Thesesituatioiismaybehandledwithoutenforcementaswelliftheviolationislimited 
inscopeandtheviolator isnota chronicoffender(unlikely fora self-reporter) andis 
willing tofixtiheproblem andrestore any damage. Again, ifcorrective actions are 
simple,thesituationcanberesolvedbyinformalagreementorletter,withagency 
follow-up. Ifcorrectiveactionsarecomplicated, a consentorderinayprovenecessary.
(And,again,federaldelegation agreementrequirements must be considered.) 

. /." 

Determining whether achieving compliance without enforcement istherightapproach 
isnot always straightforward. Determimng theright penalties whenformal 
enforcementbecomesnecessary. Thedirection provided bytiieEnforcementManual. 
indudingfhespecificguidelmesforcharacterizingdifferenttypesofviolations, is 
essential topromoting consistentpractices. ThedivisionofficesandtheOfficeof 
General Counsel arepositioned tohelpmakethesejudgments andreviewoutcomes to 
assure thatweareconsistent. With that inmind/1 wfflbeasking Ae divisions andOGC 
tomakerecommendations to meonreviewing penalties andoAer compliance and 
enforcementpractices. 
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	approve alternateprocedures underRule 62-701. 310, F.A.C. 
	MDC shall use pemuttmg forms adopted by DEP. MDC may afifix its nameandlogo on the forms. MDCmayrequest additionalinformation requiredby local ordinanceor policy. Thelocal programmaydevelop unified forms that contain all mformation required byfheDEP and MDC, andmayusethosefonnsinlieuofformsadoptedbyDBF,uponapproval bytheDEP. 
	MDC shall issue DEP solid waste permits using fhe format used by the DBFDistrict SoUdWasteProgram. DEPshallprovide MDCwithcuireut modelformsinusebytheDEPDistrictSolidWasteProgramMDCmay develop analternateDBFsolidwastepennit fonnat compatiblewiththe DEPfonnat, andmayusethatformat uponapproval bytheDEP. 
	MDCshallhaveaccessto DEP'scomputerinformationsystemsusedfor the Solid Waste Program, mcluding, but not liinited to, SWIFT, WACS, PA, OCULUS, and COMET (for new sites only in PA), and shall accurately andina timely manner enter allDEPsolidwastepermit-related data as DEP solid waste pemait applications are processed and as DEP solidwastepermits areissuedor denied. Forpurposes ofPA, a timely maimer is wifhin three woridng days. MDC shall not have access to confidential infonnation mamtained in the DEP computer
	MDC shall eiisurc that watar quality data from permitted facilities is submittedtoDEPusingADaPTsoftware. 
	MDCshall have the legalresources to defendMDC'spennittmg decisions inadmimstrative hearings pursuant to Chapter 120, F.S. To fheextent that DBF'S technical or rule interpretation or guidance is at issue, DBF shall assist, atDEP'soption, MDCinsuchproceedings. 
	MDC shall have full authority to make determmations regarding fhe con-ect DEP fees for DBF solid waste permit applications for delegated solid waste management facilities. . All detemmiations shall be made pursuantto Secdon403.087,F.S.,andRules62-4.050and62-701,FA.C., 
	and to any written guidance issued by the DEP Secretary and the DEP Secretary'sdesignatedlegalandprogramdirectors. 
	10. MDC shall coordinate reviews with and seek comments from DEP's 
	permitting section when reviewing applications for solid waste managementfacilities. 
	(d) Distribution Fees. 
	1. MDC maymaintain its ownpennit application feeschedule pursuant to its own rules and enabling legislation to the extent allowed bylaw. In any event, MDC shall require pennit applicants toremit atleast the application 
	feerequiredbytheDEP'scurrentfeeschedule. 
	2. DEP and MDC agree that MDC should receive specij5c financial 
	compensation from DEP to cover the reasonable cost of acting on applicationsforstatesolidwastepennits. Therefore,DEPshallallowthe County to keep 100% ofthe fees authorized under Section 403.087, F.S., andRules 62-4.050and62-701. 315, F.A. C.,fordelegatedpermits. 
	(e) Pormitting Reporting Requirements. MDC shall report MDC's solid waste 
	permitting activities to DEPbyutilizing the followmg DEPreporting systems at fhefrequenciessetforthbelow: 
	1. 
	Update WACS for sources permitted byMDC. All such pennit data shall beenteredintoWACSpriortopermitissuance. 
	2. Update PA for all applications received, pecaiits processed, and issued or 
	demed by MDC. All such information shall be entered into PA within threeworkingdaysofanysolidwastepermitting acdon. 
	(f) ExchangeofInformation. AllDEPsolidwastepermits andsupportingmaterial m the possession of MDC shall be made available to DEP upon request or as otherwise required bythis SOA. 
	(2) Application Review Procedures. 
	(a) DelegatedPermits 
	I. DEPProcedures. 
	a. When DEP receives a permit application for a solid waste 
	management facilitywithinMiami-Dade County forwhichpermit issuance authority has been delegated, DEP shall transfer the application and fees to MDC. Because the permit application timeclock starts when DEP receives the application, DEP shall 
	transfer the application and fee within three working days of receiptoftheapplication. 
	b. For delegated solid waste management facilities required to providefinancialassurance,DEP's(Division) SolidWasteSection in Tallahassee shall pa-forai all permit and compliance reviews of fiinancialassurancedocumentation,and provide writtenapprovalof the financial assurance mechanism to MDC and the applicant. Withm 20 days of receipt of a permit application requiring financial assurance, DEP shaU provide MDC with any needed requests for additional iuformation. DEP shall also provide financial assurance sp
	2. MDC Procedures. 
	Compliance Assistance Program at Mail Station 450, 2600 Blair Stone Rd. Tallahassee, Florida 32399. 
	A copy ofall correspondence related to a DBF solid waste permit application will bekept onfilebyMDC. MDC will ensure that all permit related documents aremserted into OCULUS in a timely manner. MDC will email to the DEP District Of&ce an electromc 
	copy of its proposed agency action on such permit application at thesametimethatMDCmailsoremailsMDC'sintenttoissue(or deny)totheapplicant. 
	e. 
	MDC shall review each DEP solid waste application for completenesswithin30daysofreceiptbyeitherMDCorDEP. If the application is determined to be incomplete, a letter of incompleteness shall be sent by certified mail, rehim receipt requested, totheapplicantbyMDCsettingforthandrequestingthe 
	required additionalinformation. MDCshall include all comments 
	or questions provided by DEP in MDC's request for additional 
	information. MDC will endeavor to achieve theDEPpolicy memo 
	or equivalent for all requests for additional mfonnation, 
	Attachment 5.ThePAdatabaseisnowcapableofauto-generating 
	application receipt emails and RAI reminder emails. The DepartmentencouragesMDCto develop similarnotificationsand coordinate with Division staffto utilize this feature. Examples are 
	attachedasAttachment 6. 
	f. When the application is determined to be complete, MDC shall process the application and take final agency action on behalfof DEP on fhe completed application in accordance with the procedures and tune firames which would apply to DEP, if DEP were taking final action onthe appUcation. MDC shall notiiy DEP byemail whena complete copyofeachsolidwastepennitissued 
	or deniedhasbeen inserted into OCULUS. 
	3. Administrative Hearings and Final Agency Actions. AU delegated solid waste applications received by MDC shall be processed in accordance withthe state laws andDEP rules. EachDEP solid waste pennit issued or denied by MDC shall include a Notice of Rights infonning affected persons fhat any petition, or request for an extension of time to file a petition, shall besubmitted to MDCandsaidnotice shall conform withthe requirements set forth inRule 62-110.106,F.A.C. 
	a. Administrative Challenges to Permits. All delegated solid waste permitting decisions made by MDC shall be subject to the provisions ofthe Florida Admmistrative Procediu'e Act, Chapter 120, F.S., as if these decisions had been made by DEP. Each timely petition for formal administrative hearing on a delegated permit application received by MDC shall be evaluated for 
	compliancebyMDCwithChapter 120andRules 28-106 and62
	110.106, F.A.C. If MDC detennines that a petition has met the aforesaid requirements, it shall send a copyofthepetition andany ofherrelevantdocumentstotheDEPAgencyClerkintheOfficeof General Counsel at Marjory Stoneman Douglas Building, 3900 Commonwealth Blvd., TaUahassee, Florida 32399-3000, with a request to refer the petidon to the Division of Administrative Hearings (DOAH) for the assignment of an Admimstrative Law Judge. DEP shaU have the right, if it so chooses, to intervene in fheDOAHproceedmg. Forall
	theapplicable DEPrules. Appeals affinal ordexsentered followmg anadminista-ative hearing shall betheresponsibility ofDBF. MDC mayjoin theappeal asa party. 
	b. InterpretationofRules. LegalinterpretationofDEPrules shallbe made by DEP. Legal mterpretation ofMDC ordinaaces shall be madeby MDC. If, in the course ofprocessing DEP solid waste permit applications, the interpretation of a DEP rule becomes an issue, MDC shall consult withDEP to detemiine fhe appropriate MDC mterpretarion. If DEP is enforcing MDC ordinances, then DEP shall consult wifh MDC concemmg the appropriate DEP regulatory interpretation. In the event that there is litigation concerning the mterpre
	(b) Non-Delegated Permits. MDC shall beprovided the opportumty to comment on the processing of applications for non-delegated DEP solid waste pennits in accordancewiththefollowinggeneralprocedure. 
	1. DEP'sApplication Review Procedures. WhenDEPreceives a solid waste pemut application for a solid wastemanagecient faciUty onwhichDEPis totakefinalagencyaction,DEPshall(wittunthreeworkmgdays)forward onecopytoMDCforreviewandconunent. DEPshallprovideMDCwith sufficient opportunity to comment on the completeness, of each such pennitapplication,aswellastorecommendissuanceordenial. Allletters ofincompleteness, intents to issueordeny, andanypennits issued shall be 
	10 
	prepared andsignedbyDEPsta£F, anda copyofeachDEPpermit shallbe smt toMDCatthetimetheoriginal actionisissued. 
	2. MDC's Application Review Procedures for Non-Delegated DEP Solid WastePermits. 
	evaluation. 
	3. Conflict Resolution. AlAough DEPhastheresponsibility fordecisionson finalagencyactionforall applicationsfornon-delegatedDEPsolidwaste permits, and for all delegated permits for which a state administrative hearingisheld, aneffortshallbemadetoreachanacceptable agreement if a conflict arises between MDC and DEP with respect to DEP pamit 
	issuance or denial. 
	(3) SolidWasteManagementFacilityComplianceand Enforcement. DEP and MDC shall conduct solidwastecompliance andenforcemait acdvities asfollows: 
	(a) Compliance Assistance. DEPhasadopted compliance assistancepolides thatare 
	intendedto provideopportunities forfadlitieswithmiuorviolations that do not resultinanyactualenvironmentalharmtocomeintocompliancewithouttheneed for formal enforcement activity. DEP acknowledges that MDC also provides compliance assistanceopportunities built into its compliance effort. DEP and MDCagree,to theextentpractical, theywillprovidecomplianceandassistance 
	opportunities in a manner consistent with the State of Florida's compliance assistance memorandum datedNovember 16,2011,Attachment 7. 
	11 
	action, where feasible. Ifenforcement acdonsare imtiatedbyDEPandMDC 
	against the same source for the same violatiom, dim fhe actions shall be combined as a joint or consolidatedenforcemaitactionwherepossible. MDC retains the right to resume anindependent enforcement action should DBF fail to resolvetheviolation. 
	12 
	enforcemeait data shall be entered into SWIFT wiftm five workmg days ofeach activity. MDC shall report its enforcement activities quarterly to DEPwithin20 days followiag the end ofeach quarter (due byApril 20, July20, November 20 andJanuary20ofeachyear). This quarterly enforcement report shall include: (1) number of violations by type of violation and facility class; (2) number of eaforcement actions by type; (3) total doUar amount offines assessed; and, (4) 
	totaldollaramountoffines collected. 
	(4) SoUd Waste Management Facility Compliance Monitormg Procedures. Compliance monitormg shaU be perfonned by MDC according to procedures established by applicable State statutes, rules, and guidelines at frequencies required therein or as specified in the appropriate DBF solid waste management facility permit. Associated quality assurances/quality control techmques shall be followed. The established inspection frequency shaUbe specified in a separate written document agreed to byDEP 
	andMDC. 
	(5) Complaints. MDCshallreceive,respondto, andinvestigateallcomplaintsfiomcitizens, or those citizen complamts received by DEP and forwarded to MDC, relating to solid wastemanagementwifhinthe geographicalareaofMDC, with the exception ofnon-delegatedfacilities. Recordsshallbekqptofallcomplaints. 
	manner. 
	(c) Response to Complaints Investigated by MDC. If, while investigating a complaint at a delegated facility, a violation ofa State solid waste standard, rule, or permit condition is determined by MDC to have occurred, MDC shall notify the violator, initiate appropriate action to obtain compliance, and inform fhe complainantoftheactiontaken. 
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	STATE OFFLORIDADEPARTMENT OF ENVIRONMENTALPROTECTION 
	JdrgeC&pary, Dire^lbr DivisionofWasteManagement 2600 Blair Stone Road TaUahassee,Florida32399-2300 
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	Engineer 2
	RosaAreas 
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	DalraMarrero Inspector 1RO""Jlo.padllla. inspector 1GraceQuhtanlUa Inspector 1 yacant^ . Inspector 1S"sd"a.DMIr Inspector 1SussettelrizarTy Inspector 1^oe!^a^ l"sP°ctor1Martrlchance Inspector 1Bsacabnl° Inspector 1DianaJoLau Inspector 1YoanaCosylaon Inspector 1Yarlana. Balreras Inspector 1VhrianMendoza Inspector 1 vacant Inspector 1 
	Inspector 1 Inspector 1 Sscnatary 
	Attachment 3 -List ofNon-delegated Facilities 
	Attachment4 -LeadandSupportAgencyAssignments 
	ForPermittmg, Compliance andEnforcement Activities 
	Program orProgram Element Assignment 
	SolidWasteProgram 
	10. Variances, Alternate Procedure 
	11.Off-siteLandClearingDebris DisposalFacility 
	12.LandfillsclosedpriortoJuly1, 1985 
	13.Landfills closed onorafterJuly1, 1985 
	Agency MDC DEP 
	Support Lead Support Lead Support Lead Support Support Support 
	Lead 
	Support Support Lead Support Lead 
	Support 
	Support Support Lead 
	NOTE: Ifa delegated facility becomes a Supeifund site orislistedontheNPLandMDCis 
	detemined tobea potentiaUy responsible party; thentheDepartment wiUbecomefheleadfor 
	thatfacility. 
	Attachment 5 -DEPPolicy Memo on RAIsdatedMarch 22,2011 
	Memoraaduro 
	TO; RegtdatoiyDivisionDirectors Regulatory DistrictE)uectOTs 
	CC JeffUtflejohn, P.E. DeputySecretaayforRegulat9iyFrograms 
	FROM: HerachelT.VinyardJr. Sea-etary 
	DATE; Mai!ch2^2011 
	SUBJECT: PolicyforRequesteforAdditionalInfomiatlon(RAI) 
	^ai 
	?rf?^S1 ^fl!fi pa'mittmg process. underetend Aat fhfi regulatory (10/1^T^
	anddistrictscurrentlyhavemanagementreviewprocednres inplac^,andtillsnew 
	regulatory-wide policywiflbemore rigoa'ous, 
	divisions and district offtces. 
	Effectiveumnediatety,thefoUowingpolicywfflapply(oRAfe; 
	1«RM-Wfflrequirea mandatoryreviewbyflffipennfttingsupervisoT. TheRAIcanbe signedbyfcepemutprocessor orthepennitting supervisory 
	2"aRAI-Mustbesignedbytheprogramadinuristratoac. 
	3riRAI-MustbedgnedbyAedistadctdirector(districts) orbweauchief(divisions). In 
	addition,eachdistnctanddivisionmustsuhxnita marfhlylef 
	SecretaTyforR^ulatoryRcogramsofthe3^RAIstosuedandan < 
	RAIwasissued. 
	RAIo»more~ WiUrec^e myapproval pri<ntoissuingthe4»ormoreRAI. 
	InadditionallRA]sshouldbesenttotheprojectowner,notontyconsultsaife and agents/ sothatflieownerisawareoftheEypHcatton's status. 
	Attachment 6 -Examples ofPAAuto-generated Letters 
	Example ofNotice ofReceipt ofApplication 
	ApplicantName:[iiame] 
	ApplicantCompany:[name] 
	PermitFHeNumber:[permitnumber] 
	WACSH): [number] 
	ApplicationReceivedDate:[date] 
	Project Name/Description: [description] 
	DearApplicant: 
	Thank youfortherecent Permit Application regarding fheabovereferenced facility. Wevalue yourtime andwanted youtoknowthattheDepartment isworiking onidentifying waysto streamlineitsreviewprocess.Wewouldliketoreducethenumberofrequestsforadditicmal information(RAIs),aswellastheoveralltimeweeachneedtocompletethereview.We appreciate your efiforttoassistusinproviding a timely review byensuring tihattheresponse to anyRAJyoumayreceiveisthoroughandcomplete.Wealsoencourageconmiumcationwithour pennitprocessor iftherear
	Ifyouhave anyquestions regarding thisPermittmg Application, please contact thePemutting Processor -[name] at[email address] orbyphone at [number]. 
	Ifyoufeelyouhavereceivedtills emailm error, pleasecontact [permitprocessor] at[einail address]. 
	ExampleofRAIReminderLetter 
	ApplicantName:[name] 
	ApplicantCompany:[name] 
	PamitFHeNumber:[permitnumber] 
	WACS ID: [number] 
	Application ReceivedDate: [date] 
	Project Name/Description: [description] 
	DearApplicant: 
	ThisemaUwasautogeneratedasa courtesytoreinindyouthatithasbeen34days since the 
	Departmentrequestedadditionalinforanation(RAJQassociatedwithyourapplicationreferenced 
	above.Ifyouhaveah-eadysubmittedtheinfonnation,orhavemadeotheran-angementswi&&e 
	PemdttingProcessor,pleasedisregardthiscourtesynotification. 
	Werecognizethatadditionaltimemaybeneededtoprovidetfaerequested mfonnation, and 
	encourage youtocontactusifyoufeelthatadditional discussions mayfacUitatethepreparation
	offheresponse,orourunxlerstaadingoftheapplication.Ifyoubelieveanadditionalextension u warranted,wearewiUingtoworkwithyoutoreviewthecircumstancesfortherequested"
	extension. 
	-f 
	aDd to faciUtote
	][t_isi ?eJsoal^_ti1is to. bett?r processing of your permitapplication. Wherea permitapplicationisnotcompletedbyanextendeddeadlinewithoutgood 
	cause,theDepartmentmayproposeanagencyactiontodenythepermit. 
	Ifyouhave anyquestions regarding this Permitting AppUcation, please contact thePermitdr Processor -[iiame] at(email address] orbyphone at [number]. 
	IfyoufeelyouhavereceivedthisemaUinerror,pleasecontact[permitprocessor]at[email
	address]. 
	Attachment 7 -DEPCompliance Assistance Memo datedNovember 6,2011 
	FloridaDepartmentof Rick Scott EnviroiunentalProtection 
	Governor Maqory Stoneman Douglas Building 3900CommonwealthBoulevard 
	JenniferCarroliTallahassee,Florida32399-3000 
	-^:-^.. '&-".^B/-'..."~''\"ri ^-.^'_-.. '>->Ji3.'.-J -x..a2^>V.-1
	'?^^?5iA?s:s^?s^^'' He.schelT. VinyardJr. 
	Secretary 
	TO: RegulatoryDirectors 
	FROM: JeffUttlejohn/ DeputySecretary, Regulat 
	DATE; November 16, 2011 
	SUBJECT: Regulatory CompUance 
	Thank you allfor thegood disciissions about compliance assistance andenforcement at theSecretar/s strategic planning meeting andoursubsequent directors meetinginJuly.I appreciateyourcollectiveexperienceandthecarefulthoughtyoucontinuetogive these issues. Based onyour continuing input andfurther reflection/ I intend the regulatorypTograms move forward under the following guidance. 
	Compliance Assistance 
	Keepuppermost inyourmindthatthedepartment's primary regulatary objective is compliance withFlorida/s enviroiunental laws. Assuch/ compliance assistance must beintegral andfundamental toourwork. 
	Pleaseexpandyouroutreach,educationandtechmcalassistanceeffortstohelpyour constituents avoidviolations. -Reachouttolocalsmall"business organizations, trade groups,homeownersassociations/contractors, localgovernments, andsimilargroups toarrangeregular andcontinuing educational meetings, Q&Asessions,permitting and compUanceguidanceworkshops,etc. YouprovidedCarlawithexamplesofthekindof outreachassistanceyouundertake (attached). Weneedtoactivelytransfereffective strategiesacrossDistrictandDivisionboundaries-andw
	soatourupcoming directors meeting. Compliance assistance must beintegral and fundamental toyourwork. I expectthedisfcdctsanddivisions toworktogetherto developandimplementwelltitioughtoutprogramswithspecificcompliance objectives. 
	I alsowanttomake sure weroutinely offertheopportunity forpre-application meetings. Theseareparticularly important forapplicants withlimited access to 
	consulting resources. Theyarealsovaluableforprojects youbelieve arelikelytoprove conta'oversial, inorder to make sure the ground rules areclear upfront andto understandtheapplicant'sobjectives. 
	-'. . >. 
	Pre-application andcompliance assistance ishardworkandtakestime. Itisessential, then/totrackitinterms oftimeandeffort-andresults. What'sthepayoft? Doour actionsimprove compliance overtime and,ifso,towhatmeasurable degree? Canwe determinewhichacdonsaremosteffective? Canweusetheinformationtoadaptand better target strategies? Cause andeffectrelationships may bedifficult toestablish/ but wewillworkonthatproblem collectively overtime. Wealsomust havedatasystems toaccountforthetime,effortandresults;andwehavetotra
	Formalassistanceisessential,butyourday-to-dayencounterswithregulatedinterests andthegeneral pufclic arethebestopportunity wehavetogaingoodwill, trustand responsiveness -allofwluchwillimprove compliance andenvironmental stewardship. Btuld goodrelationships every day. Everyphonecall,every drop-invisitor, every inspection,everyrneetmgofanysortisa forumforpositiveinteraction. Thatdoesnot meanyouranswerisalways"yes"-itdoesmeanthateverytransactionmustbe professional, respectful andhelpfxil. 
	InspectionsandEnforcement 
	OnetoolfordeBveringcomplianceassistanceis,ofcourse,fieldinspections. Inspections arenotonlya meansofdetectingviolations andmakingresponsible decisionsaboutenforcement,theyalso are a gaugebywhkhtoidentifypatternsand trendsinenvironmentalbehaviorinordertotargetcomplianceassistance. Patterns may mvolve a single actor over time, a type ofactivity, anarea, oran.mdusta-y sector, forexample. Whiletheymayidentifythosewhowarrantmeaningfulenforcement/ patterns mayalsoreflectconfusingregulatory requirements orinconsis
	Wherenoncompliance occurs, despite yourbestefforts ateducationandoutreach,your firstconsiderationshouldbewhetheryoucanbringabouta returntocompliance without enforcement. The department's longstanding practice, explidtily setforthinthe EnforcementManual,recognizesthatifcompliancecanbeachievedwithout enforcement,theoutcomeisusuallytimelierandlesscostiythanformalmeasures, espedally legal proceedings, andallows tihefocus tobeonfixingtheproblem, achieving posidveenvironmental results, andmovingforward. 
	Compliance without enforcement iscertainly notappropriate inall situations/ butitis theright approach when a violation islimited inscope, theviolator isunaware or genuinelyconfusedabouttherequiremenfcsandiscooperativeandwillingtorectifythe situationandrestore anydamage. (Consideration mustalwaysbegiventofederal' delegation agreements, whichmayprescribe anenforcement response. ) Suchsituations typicallycanberesolved byinformalagreementorletter/withagencyfoUow-upto makesirretheissueisresolved. Ifcorrective ac
	choice. 
	Insome instances, parties report onthemselves whenthey discover aninadvertent 
	violation. Thedepartmentshoiildencouragethisbehavior,whichshowsgoodfaithon 
	part reporter and helps us qixicklyreach a positive environmental result Thesesituatioiismaybehandledwithoutenforcementaswelliftheviolationislimited inscopeandtheviolatorisnota chronicoffender(unlikely fora self-reporter) andis willing tofixtiheproblem andrestore any damage. Again, ifcorrective actions are simple,thesituationcanberesolvedbyinformalagreementorletter,withagency follow-up. Ifcorrectiveactionsarecomplicated, a consentorderinayprovenecessary.(And,again,federaldelegation agreementrequirements mus
	. 
	/." 
	Determining whether achieving compliance without enforcement istherightapproach 
	isnot always straightforward. Determimng theright penalties whenformal enforcementbecomesnecessary. Thedirection provided bytiieEnforcementManual. indudingfhespecificguidelmesforcharacterizingdifferenttypesofviolations, is essential topromoting consistentpractices. ThedivisionofficesandtheOfficeof General Counsel arepositioned tohelpmakethesejudgments andreviewoutcomes to assure thatweareconsistent. With thatinmind/1 wfflbeasking Ae divisions andOGC tomakerecommendations to meonreviewing penalties andoAer c




