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Executive Summary 
 
In October 2019, in accordance with the Volkswagen Settlement’s Environmental Mitigation Trust 
for State Beneficiaries (Final Trust Agreement),1 the Florida Department of Environmental 
Protection (Department) finalized and published the Beneficiary Mitigation Plan (Mitigation Plan) 
for the State of Florida2 and submitted the plan to the Trustee. Florida’s Mitigation Plan contained 
all of the elements required by the Final Trust Agreement.3  
 
As detailed in these Beneficiary Mitigation Plan Updates and Amendments, since adopting its 
Mitigation Plan, Florida has successfully completed numerous projects in three categories of Eligible 
Mitigation Actions (EMA): School, Transit, and Shuttle Buses (EMA #2); Light-Duty Zero-
Emission Vehicle (ZEV) Supply Equipment (EMA #9); and Diesel Emission Reduction Act (DERA) 
Projects (EMA #10).  
 
These cost-effective mitigation projects have reduced emissions of NOX, particulate matter, and 
hazardous air pollutants in areas where people live, work, and visit, and which are impacted to 
varying degrees by emissions from diesel-powered vehicles and equipment. 
 
As of the date of these Updates and Amendments, Florida has distributed more than $62 million in 
Diesel Emission Mitigation Program (DEMP) grant funding to grantees that have completed their 
projects, and more than $69 million is currently encumbered and allocated to specific grant-funded 
projects. This represents approximately 80% of the total settlement funds awarded to the State of 
Florida. The Department of Environmental Protection has not used any settlement funds for 
administrative costs associated with managing the grants funded through the Volkswagen 
Settlement.  
 
As stated in the Final Trust Agreement, Florida has the discretion to adjust its planning priorities 
and objectives as necessary, and Florida reserved the right to amend its spending plan while 
maintaining the primary goal of the Mitigation Plan.   
 
Due to a range of factors, including ongoing electric vehicle and equipment supply challenges, 
increased interest in funding for new clean diesel and compressed natural gas replacements and 
repowering of eligible legacy fleet vehicles and equipment, and the state’s interest in completing its 
obligations under the Final Trust Agreement as expeditiously as possible, Florida has determined 
that it is in the interest of the state, the public, and the intended beneficiaries of the Volkswagen 
Settlement to amend its Beneficiary Mitigation Plan. Florida intends to utilize the remaining 
unallocated settlement funds available to the state for new projects under two EMA categories: Class 

 
1 The purpose of the Mitigation Trust is to provide money for mobile source emissions mitigation projects. 
Cumulatively, these projects are intended to mitigate the excess nitrogen oxides (NOx) emissions caused by 
Volkswagen vehicles that operated without the legally required emissions controls. The Final Trust Agreement is 
available at: https://floridadep.gov/sites/default/files/Executed-Trust-Agreements-Oct-02-2017.pdf. 
2 Florida’s Beneficiary Mitigation Plan is available at: https://floridadep.gov/air/air/documents/floridas-beneficiary-
mitigation-plan. 
3 The Department sought public input to develop the state’s original Beneficiary Mitigation Plan through Requests for 
Information (RFI), a public survey, in-person and virtual public meetings, and a public comment period for written 
comments to be submitted.  

https://floridadep.gov/sites/default/files/Executed-Trust-Agreements-Oct-02-2017.pdf
https://floridadep.gov/air/air/documents/floridas-beneficiary-mitigation-plan
https://floridadep.gov/air/air/documents/floridas-beneficiary-mitigation-plan
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8 Local Freight Trucks and Port Drayage Trucks (Eligible Large Trucks) (EMA #1); and Class 4-7 
Local Freight Trucks (Medium Trucks) (EMA #6).  
  
Consistent with the requirements of the Final Trust Agreement, the Department sought input from 
the public and Trustee on a draft version of these Updates and Amendments to the State of Florida 
Beneficiary Mitigation Plan through a 30-day comment period (August 20, 2025, through September 
19, 2025). A summary of the public comments received and the Department’s responses to those 
comments are included in this submittal. 
 
Florida finalized and submitted this document to the Trustee as a formal amendment to Florida’s 
Beneficiary Mitigation Plan on October 31, 2025.  
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Volkswagen Settlement and  
State Beneficiary Mitigation Plan Summary 
 
1. Introduction 
 
On September 18, 2015, the United States (U.S.) Environmental Protection Agency (EPA) served 
the Volkswagen Group of America, Inc. (Volkswagen) with a Notice of Violation of the Clean Air 
Act (CAA). EPA determined that Volkswagen had violated section 203(a)(3)(B) of the CAA, 42 
U.S.C. § 7522(a)(3)(b), which prohibits the use of defeat devices to bypass, defeat, or render 
inoperative elements of vehicles’ emission control systems that exist to comply with CAA emissions 
standards.4 Additionally, by using defeat devices and then selling noncompliant vehicles, 
Volkswagen violated section 203(a)(1) of the CAA, 42 U.S.C. § 7522(a)(1), which prohibits the sale 
of any vehicles that do not conform to the emissions standards of the CAA. 
 
Volkswagen’s defeat devices allowed the 2.0-liter and 3.0-liter diesel vehicles to meet applicable 
federal nitrogen oxides (NOx) emissions limits during controlled emissions tests while not meeting 
these limits during normal vehicle operation. NOx is produced when fuel is burned in motor vehicles, 
power plants, industrial boilers, and other sources, and can be harmful to human health. NOx is also 
a precursor pollutant for ground-level ozone (O3), also known as smog. Ozone forms when NOx and 
volatile organic compounds (VOC) mix in the air and react to heat and sunlight.5 
 
To resolve the 2.0-liter and 3.0-liter diesel engine CAA violations, Volkswagen agreed to provide 
funding to mitigate the excess NOx emissions emitted by the approximately 500,000 2.0-liter 
vehicles and 80,000 3.0-liter vehicles equipped with defeat devices. 
 

*     *     * 
 
2. Final Trust Agreement 
 
On October 2, 2017, the Environmental Mitigation Trust Agreement for State Beneficiaries (Final 
Trust Agreement) was filed with the federal district court in Northern District of California, 
establishing the terms and conditions of the Mitigation Trust.6 This action established October 2, 
2017, as the Trust Effective Date. Since the date of the Final Trust Agreement, the Trustee, 
Wilmington Trust, N.A., has manage the funds held in trust for the beneficiaries according to the 
responsibilities listed in Attachment A, Section III of the Final Trust Agreement.7  
 
Under the terms of the Mitigation Trust, all 50 states, the District of Columbia, and Puerto Rico, 
were eligible to become beneficiaries and receive a pre-determined share of $2.865 billion in total 

 
4 U.S. Clean Air Act, 42 U.S.C. § 7522(a)(3)(b): https://www.gpo.gov/fdsys/pkg/USCODE-2009-
title42/pdf/USCODE-2009-title42-chap85-subchapII-partA-sec7522.pdf. 
5 EPA’s webpage with information on nitrogen dioxide (NO2) is available at: https://www.epa.gov/no2-pollution. 
6 The Final Trust Agreement is available at: https://floridadep.gov/sites/default/files/Executed-Trust-Agreements-Oct-
02-2017.pdf  
7 The Environmental Mitigation Trust Agreement for State Beneficiaries is available at: 
https://floridadep.gov/sites/default/files/Attachment-A-State-Environmental-Mitigation-Trust.pdf  

https://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/pdf/USCODE-2009-title42-chap85-subchapII-partA-sec7522.pdf
https://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/pdf/USCODE-2009-title42-chap85-subchapII-partA-sec7522.pdf
https://www.epa.gov/no2-pollution
https://floridadep.gov/sites/default/files/Executed-Trust-Agreements-Oct-02-2017.pdf
https://floridadep.gov/sites/default/files/Executed-Trust-Agreements-Oct-02-2017.pdf
https://floridadep.gov/sites/default/files/Attachment-A-State-Environmental-Mitigation-Trust.pdf
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Mitigation Trust funding. This sum was based upon the number of 2.0-liter and 3.0-liter diesel 
vehicles sold within all jurisdictions covered by the Mitigation Trust.8 On November 28, 2017, the 
State of Florida elected to become a beneficiary under the Final Trust Agreement by submitting the 
completed Certification Form to the Trustee. The Certification, signed by the Governor of Florida, 
designated the Florida Department of Environmental Protection as Lead Agency for purposes of 
participation in the Environmental Mitigation Trust.9 On January 30, 2018, the Trustee issued 
notification designating Florida as a beneficiary under the Trust.10  
 
At the time of the Final Trust Agreement, Florida’s share was more than $166 million, or 5.68 
percent of the funds held in the Mitigation Trust. Florida’s initial $166 million share was the 
combined amount from both the 2.0-liter settlement ($152.4 million) and the 3.0-liter settlement 
($13.9 million), as specified in Appendix D-1B to the Mitigation Trust.11 Over the past eight years, 
through the accrual of investment income and interest, the total value of Florida’s Mitigation Trust 
share grew to over $173 million.  
 

*     *     * 
 
3. Florida’s State Beneficiary Mitigation Plan 
 
The Mitigation Trust specified that once the Trustee designates the state a beneficiary, the state must, 
among other requirements, submit to the Trustee, a State Beneficiary Mitigation Plan (Mitigation 
Plan) prior to requesting funding for mobile source emissions mitigation projects. In October 2019, 
in accordance with the Final Trust Agreement, the Department finalized and published the State of 
Florida Beneficiary Mitigation Plan and submitted the plan to the Trustee.12  
 
Florida’s Mitigation Plan contained all of the elements required by the Final Trust Agreement, 
including: a comprehensive description of the public input process that lead to the development of 
Florida’s Mitigatiion Plan;13 the overall goals of Florida’s Mitigation Plan; a comprehensive 
description of the areas within the State of Florida that bore a disproportionate share of the diesel 
emissions burden; related air quality monitoring data, emissions inventory data, and population data, 
and identification of the Eligible Mitigation Actions that the state had selected for funding through 
state-grant based distribution of settlement funds.  
 
Appendix D-2 of the Final Trust Agreement lists ten (10) Eligible Mitigation Actions for states to 
consider in the development of the Mitigation Plan. A complete copy of Appendix D-2 can be found 

 
8 The purpose of the Mitigation Trust is to provide money for mobile source emissions mitigation projects. Cumulatively, 
these projects are intended to mitigate the excess NOx emissions caused by the subject 2.0-liter and 3.0-liter vehicles 
operating without the legally required emissions controls to mitigate the excess NOx emissions attributable to these 
vehicles. The Department estimates that from 2009 through the mandated buyback period, the 33,160 vehicles sold in 
Florida had an annual average of 261 tons of excess NOx emissions. 
9 Notice of Filing of Certification for Beneficiary Status: https://floridadep.gov/air/air-director/documents/notice-filing-
certification-beneficiary-status-vw  
10 Notice of Beneficiary Designation: https://floridadep.gov/air/air-director/documents/notice-beneficiary-designation  
11 Department Link to Appendix D-1B: https://floridadep.gov/air/air-director/documents/appendix-d-1b-vw  
12 Florida’s Beneficiary Mitigation Plan is available at: https://floridadep.gov/air/air/documents/floridas-beneficiary-
mitigation-plan. 
13 The Department sought public input to develop the Mitigation Plan through Requests for Information (RFI), a public 
survey, in-person and virtual public meetings, and a public comment period for written comments to be submitted.  

https://floridadep.gov/air/air-director/documents/notice-filing-certification-beneficiary-status-vw
https://floridadep.gov/air/air-director/documents/notice-filing-certification-beneficiary-status-vw
https://floridadep.gov/air/air-director/documents/notice-beneficiary-designation
https://floridadep.gov/air/air-director/documents/appendix-d-1b-vw
https://floridadep.gov/air/air/documents/floridas-beneficiary-mitigation-plan
https://floridadep.gov/air/air/documents/floridas-beneficiary-mitigation-plan
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as Appendix D-2 to the Mitigation Plan and can also be found on the Department’s webpage.14 
Florida considered which eligible mitigation actions would achieve the state’s primary goal of 
improving air quality around the state and identifying projects projected to yield real and measurable 
environmental benefits and identified the following categories of Eligible Mitigation Actions for 
project-specific funding: 
 

Eligible Mitigation Action Percentage Allocation15 
School, Transit, and Shuttle Buses 70%  

Light-Duty ZEV Supply Equipment 15% (Maximum Allowable) 
Diesel Emissions Reduction Act (DERA) 16 15% 

 
For ease of reference, the Department hereby incorporates Florida’s October 2019 Beneficiary 
Mitigation Plan into these Beneficiary Mitigation Plan Updates and Amendments as Appendix A. 
These Beneficiary Mitigation Plan Updates and Amendments expand upon, but do not replicate in 
their entirety, the the elements that states were required to include in their initial Mitigation Plans. 
Elements of Florida’s Mitigation Plan that are not directly addressed in these Beneficiary Mitigation 
Plan Updates and Amendments remain unchanged.  
 

*     *     * 
 
4. Florida’s Semiannual Reports Under the Mitigation Trust 
    
Consistent with the terms of the Mitigation Trust, since the date of the Trustee’s receipt and 
acknowledgement of Florida’s Mitigation Plan, the State of Florida has prepared and submitted to  
the Trustee a total of eleven (11) Semiannual Reports. Each Semiannual Report has included an 
accounting of the total Settlement funds received from the Trustee, the total funds expended by the 
state, the remaining balance of Settlement funds under management by the Trustee, a budget 
summary for each category of Eligible Mitigation Action, a listing of current projects under each 
Eligible Mitigation Action,  and a summary for each project.  
 
For ease of reference, the Department hereby incorporates Florida’s Semiannial Report for the 
Reporting Period of January 1, 2025, through June 30, 2025, into this document as Appendix B. As 
detailed in Florida’s most recent Semiannual Report, to date, Florida has allocated the following 
funding amounts to specific projects under each of the three Eligible Mitigation Actions identified 
in Florida’s initial Mitigation Plan: 
  

 
14 Appendix D-2 of the Final Trust Agreement is available at: https://floridadep.gov/air/air-
director/documents/appendix-d-2-vw  
15 Although the Final Settlement Agreement allowed for up to 15% of the total cost of each eligible mitigation action 
to be used for actual administrative expenditures, the Department has not utilized any settlement funds for 
administrative costs associated with managing the grants funded through the Volkswagen Settlement. 
16 Information about EPA’s DERA State Grants Program is available at: https://www.epa.gov/dera/state  

https://floridadep.gov/air/air-director/documents/appendix-d-2-vw
https://floridadep.gov/air/air-director/documents/appendix-d-2-vw
https://www.epa.gov/dera/state


Florida Department of Environmental Protection 
Beneficiary Mitigation Plan Updates and Amendments 

Page 8 of 106 

Eligible Mitigation Action Funds Allocated Funds Encumbered17 Funds Expended18 
School Bus & Transit Bus 

Replacements 
$116,395,121.18 $67,583,536.82 $46,347,294.38 

Electric Vehicle Charging 
Infrastructure (EVCI) 

$24,941,811.68 $1,640,585.00 $12,929,437.49 

Diesel Emission Reduction  
Act (DERA) 

$24,941,811.68 $0 $3,450,000 

TOTAL $166,278,745.00 $69,224,121.82 $62,726,731.87 
 

*     *     * 
 
Mitigation Plan Updates and Amendments 
 
The primary goal of Florida’s Mitigation Plan is to reduce emissions of NOX, particulate matter, and 
hazardous air pollutants in areas where people live, work, and visit. To achieve this goal, Florida’s 
Mitigation Plan  balanced the following factors:  
 

1. Prioritizing projects that replace eligible units with electric-powered and/or alternative 
fueled units;  

2. Identifying the areas in Florida where the largest number of people are impacted by 
higher levels of emissions from diesel-powered vehicles and equipment; and  

3. Identifying cost-effective mitigation projects, factoring in the prioritized fuel types.  
 
Since 2020, the Department has implemented Florida’s Diesel Emissions Mitigation Program 
(DEMP) using VW Settlement funds (complemented, at times, by smaller amounts of federal 
funding distributed to the states through EPA’s DERA State Grants program). To date, over $62.7 
million has been paid out to grantees that have completed their projects, and more than $69 million 
is encumbered for active projects.   
 
As stated in the Final Trust Agreement, Florida has the discretion to adjust its planning priorities 
and objectives as necessary, and Florida reserved the right to amend its spending plan while 
maintaining the primary goal of the Mitigation Plan. Florida has determined that it is in the interest 
of the state, the public, and the intended beneficiaries of the Volkswagen Settlement to utilize the 
remaining unallocated settlement funds available to the state for projects under two additional 
categories of Eligible Mitigation Action (EMA): Class 8 Local Freight Trucks and Port Drayage 
Trucks (Eligible Large Trucks) (EMA #1); and Class 4-7 Local Freight Trucks (Medium Trucks) 
(EMA #6).  
 
Consistent with the requirements of the Final Trust Agreement, the Department sought input from 
the public and Trustee on Draft Updates and Amendments to the State of Florida Beneficiary 
Mitigation Plan through a 30-day comment period (August 20, 2025, through September 19, 2025), 
after which Florida  finalized and submitted this document to the Trustee as a formal amendment to 
Florida’s Beneficiary Mitigation Plan.  
 

*     *     * 
 

17 “Funds Encumbered” refers to amounts assigned to projects, but which the Department has not yet paid out to grantees. 
18 “Funds Expended” refers to amounts that the Department has paid out to grantees. 
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5. Mitigation Plan Updates 
 
Since adopting its Mitigation Plan, Florida has successfully completed numerous projects in three 
categories of Eligible Mitigation Actions (EMA): School, Transit, and Shuttle Buses (EMA #2); 
Light-Duty Zero-Emission Vehicle (ZEV) Supply Equipment (EMA #9); and Diesel Emission 
Reduction Act (DERA) Projects (EMA #10).  The Department has prepared a summary of these 
completed projects, together with an accounting of settlement fund expenditures under each category 
and projected unallocated fund balances that will be made available for the state to utilize on future 
projects under two additional EMA categories: Class 4-7 Local Freight Trucks (Medium Trucks 
(EMA #1); and Class 4-7 Local Freight Trucks (Medium Trucks) (EMA #6), as discussed at further 
length under the Mitigation Plan Amendments section below.19 
 
A. Eligible Mitigation Action #2 – School and Transit Buses 
 
Electric School Buses 

In November 2020, the Department announced a Notice of Funding Availability (NOFA) inviting 
applications from Florida school districts for the purchase of electric school buses to replace eligible 
diesel school buses. Diesel school buses eligible for this program were required to be of an engine 
model year 2009 or older. Only school districts within an air quality priority area designated in 
Florida’s Mitigation Plan were eligible to participate. 

The Department allocated approximately $56.3 million in VW settlement funds towards the 
electric school bus grant program. School districts were required to provide at least a 25% cost 
share towards the total project budget.20 To maximize the cost-share and increase the 
competitiveness of their applications, the Department encouraged school districts to partner with 
electric utilities to offset the expense of charging infrastructure. 

The Department has entered into grant agreements with seven (7) Florida school districts: Broward 
County, Manatee County, Miami-Dade County, Orange County, Palm Beach County, Pinellas 
County, and Sarasota County. The total number of electric school buses funded under these seven 
grant agreements is 183.21  

To date, three of these school districts have completed their projects, and four school districts are 
continuing to order and receive delivery of new electric school buses to replace eligible diesel 

 
19 See Section 6. Mitigation Plan Amendments for additional information on Florida’s intention to expand the state’s 
Beneficiary Mitigation Plan to include projects under these two Eligible Mitigation Actions. 
20 At the time that the initial Grant Agreements were developed (state FY22), the average price per new electric school 
bus was approximately $360,000.  The average price of a comparable diesel bus in state FY22 was $120,000. To 
incentivize participation and maximize the number of new electric buses funded under the program, the Department 
sought to cover the difference in unit cost between a new diesel bus and a new electric bus.   
21 Due to significant increases in the price of electric school buses, in 2024, DARM amended six electric school bus 
grants to increase the allowable reimbursement amount per bus and reduce the number of buses covered under each 
agreement proportionately. The total dollar value of each grant agreement was not increased. 
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school buses within their existing fleets. To date, the total number of buses delivered and in 
operation is 133.  

Those grantees that have not yet completed their purchases will continue to receive delivery of 
buses through June 2027.22 Due to a range of factors, including ongoing electric vehicle and 
equipment supply challenges, shifts in  federal incentive structures, and the state’s interest in 
completing its obligations under the Final Trust Agreement as expeditiously as possible, Florida 
has determined that it is in the interest of the state, the public, and the intended beneficiaries of the 
Volkswagen Settlement not to proceed with any additional electric school bus projects using VW 
settlement funding. Florida does not anticipate that there will be any unused balance of funds from 
the electric school bus allocation. 

Projected Unused VW Funding Balance (Electric School Buses): $0  

Electric Transit Buses 
 
In February 2022, the Department announced a NOFA for the purchase of electric transit buses to 
replace eligible diesel transit buses. This funding opportunity was made available to all Florida 
public transit agencies that own and operate diesel transit buses in the state of Florida. Diesel transit 
buses eligible for this program were required to be of an engine model year 2009 or older.  
 
The Department allocated approximately $68.1 million in VW settlement funds towards the 
electric transit bus grant program. DARM determined that reimbursements of $300,000 per new 
electric bus would enable the Department to meet the needs of these transit agencies within the 
budget allocated to bus replacement under Florida’s Mitigation Plan. 
 
The Department has entered into grant agreements23 with ten (10) transit agencies:24   
 

• Broward County Transportation Department (22 buses) 
• Central Florida Regional Transportation Authority (LYNX) (30 buses) 
• City of Gainesville Regional Transit System (4 buses) 
• City of Key West (1 bus) 
• City of Ocala (SunTran) (1 bus) 
• City of Tallahassee (StarMetro) (17 buses) 
• Escambia County Area Transit (9 buses) 
• Miami-Dade County (63 buses) 
• Palm Beach County (PalmTran) (6 buses) 
• Pinellas Suncoast Transit Authority (60 buses) 

 
22 Electric bus manufacturer lead times and unit availability has been a significant factor in the schedules under which 
grantees are working to meet their obligations under their grant agreements. 
23 Under the terms of each grant agreement, the grantee is required to scrap at least one eligible existing diesel bus for 
each three new electric buses purchased, and the grantee will be reimbursed $300,000 for each new electric bus 
purchased. 
24 Six of these transit agencies are located within an air quality priority area designated in Florida’s Mitigation Plan. 
Four of these transit agencies operate within the city centers of smaller metropolitan areas.   
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The total number of electric transit buses funded under these ten grant agreements is 213. 
 
To date, the total number of buses ordered is 88, and the total number of buses delivered and in 
operation is 38. 
 
Grantees will continue to order and receive delivery of buses through June 2027. Due to a range of 
factors, including ongoing electric vehicle and equipment supply challenges, shifts in federal 
incentive structures, and the state’s interest in completing its obligations under the Final Trust 
Agreement as expeditiously as possible, Florida has determined that it is in the interest of the state, 
the public, and the intended beneficiaries of the Volkswagen Settlement not to proceed with any 
additional electric transit bus projects using VW settlement funding.25 At present, Florida 
anticipates that there will be an unused balance of up to $4.2 million from the electric transit bus 
allocation. 
 

Projected Unused VW Funding Balance (Electric Transit Buses): approx. $4,200,000 
 
B. Eligible Mitigation Action #9 – Electric Vehicle Charging Infrastructure (EVCI)  
 
In February and November 2020, the Department announced NOFAs for grant funding for Electric 
Vehicle Charging Infrastructure (EVCI) projects at specified locations near Florida’s interstate 
highways (I-10, I-85, I-75, and I-4) along evacuation corridors. Each project site was eligible for 
up to $500,000 in grant funding, with mandatory cost-share requirements for both public and private 
project partners.  

The Department initially allocated approximately $24.9 million in VW settlement funds towards 
the EVCI program. Not all proposed project locations yielded viable proposals, and over the past 
five years, in consultation with grantees, the Department determined that certain project locations 
initially proposed by grantees were infeasible due to logistical issues with the proposed sites. 

The Department ultimately proceeded with a total of 42 projects with 8 separate grantees. Grant 
award amounts ranged from approximately $243,000 up to the full $500,000, depending upon the 
number of charging units at the site and other location-specific factors. All 42 sites are now 
operational, and the Department anticipates that reimbursement of installation costs will be 
completed by the end of calendar year 2025. Figure 1 below shows the EVCI project locations and 
their operational status as of June 2025. 

  

 
25 Florida does, however, reserve the right to make adjustments to existing grant agreements with existing electric 
transit bus program grantees to reallocate effectively any residual funds that may be available if existing grantees do 
not complete the purchase of the number of buses provided for under their existing grant agreement. Any such 
funding reallocation would be directed towards existing electric transit bus program grantees with a demonstrated 
need for funding to complete additional electric transit bus purchases and the required scrapping of available eligible 
existing diesel transit buses on schedules consistent with the Department’s timing objectives in these Updates and 
Amendments to Florida’s Beneficiary Mitigation Plan.      
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Figure 1. EVCI Project Sites and Operational Status 
 

 
 
Due to a range of factors, including ongoing electric vehicle and equipment supply challenges, 
shifts in  federal incentive structures, and the state’s interest in completing its obligations under the 
Final Trust Agreement as expeditiously as possible, Florida has determined that it is in the interest 
of the state, the public, and the intended beneficiaries of the Volkswagen Settlement not to proceed 
with any additional EVCI projects using VW settlement funding. At present, Florida anticipates 
that there will be an unused balance of approximately $11.9 million from the EVCI allocation. 

Projected Unused VW Funding Balance (EVCI): approx. $11,900,000 
 

C. Eligible Mitigation Action #10 – DERA Projects 
 
The Department allocated approximately $24.9 million in VW settlement funds towards DERA 
projects. Project partners are required to meet all of the eligibility and mandatory match 
requirements under DERA State Grant program guidelines.  
 
To date, Florida has utilized VW settlement funds to complete two marine diesel repower projects 
for commercial ferry vessels under the DERA State Grant program:  
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• Key West Express Marine Diesel Repower Project ($1,000,000 in VW funds); 
• Big Cat Express Marine Diesel Repower Project ($1,200,000 in VW funds). 

 
At present, Florida has two active grant agreements for freight switcher locomotive repower 
projects under the DERA State Grant program at locations in air quality priority areas designated 
in Florida’s Mitigation Plan: 
 

• CEMEX Baymeadows Switcher Locomotive Repower ($664,751 in VW funds); 
• CEMEX Miami-Krome Switcher Locomotive Repower ($585,249 in VW funds). 

 
Florida anticipates that these two freight switcher locomotive projects will be completed by 
September 2025. Due to a range of factors, including shifts in  federal incentive structures, increased 
interest in funding for new clean diesel and compressed natural gas replacements and repowering 
of eligible legacy fleet vehicles and equipment, and the state’s interest in completing its obligations 
under the Final Trust Agreement as expeditiously as possible, Florida has determined that it is in 
the interest of the state, the public, and the intended beneficiaries of the Volkswagen Settlement not 
to proceed with any additional DERA projects using VW settlement funding. At present, Florida 
anticipates that there will be an unused balance of approximately $21.6 million from the DERA 
projects allocation. 
 

Projected Unused VW Funding Balance (DERA): approx. $21,600,000 
 
In sum, Florida anticipates a projected unused balance of VW settlement funds of approximately 
$37.7 million from unallocated or reverted resources from projects under the three EMAs provided 
for under Florida’s 2019 Mitigation Plan. 
 

Unused Electric Bus Funds (EMA #2):   Approx. $4,200,000  
Unused EVCI Funds (EMA #9):    Approx. $11,900,000 
Unused DERA Project Funds (EMA #10):   Approx. $21,600,000  
 
TOTAL Projected Unused Funding Balance:   Approx. $37,700,000 
 

To date, the interest earned on the funds that the state has maintained under each EMA 
(encumbered for specific projects or unencumbered after project completion) totals approximately 
$9.3 million.  
 

Interest earned on Electric Bus Funds (EMA #2):  Approx. $8,250,000 
Interest earned on EVCI Funds (EMA #9):   Approx. $2,350,000 
Interest earned on DERA Project Funds (EMA #10): Approx.    $190,000 
 
TOTAL Projected Available Interest Balance:  Approx. $10,790,000 

 
Combined, the projected unuse funding balance from projects under all three current EMAs 
together with interest earned on encumbered or unencumbered funds held by the state totals 
$48,490,000. As detailed under the Mitigation Plan Amendments section below, Florida is 
proposing to reallocate these resources towards projects under two additional EMAs.  
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D. National Emissions Inventory  
 
In addition to detailing the progress that Florida hast made across a range of Eligible Mitigation 
Actions, in the interest of providing Florida citizens and stakeholders with more recent information 
on statewide emissions, the Department has prepared a suite of updates to key data sets and data 
visualization tools to reflect currently applicable mobile and stationary source emissions inventories 
and air quality conditions in Florida as of the date of these Updates and Amendments to Florida’s 
Beneficiary Mitigation Plan.    

The National Emissions Inventory (NEI) is a comprehensive and detailed estimate of air emissions 
for criteria air pollutants, criteria precursors, and 187 hazardous air pollutants (HAPs) from air 
emissions sources. The 2014 NEI is the most recent complete version released by EPA. The NEI is 
based primarily upon data provided by State, Local, and Tribal air agencies for sources in their 
jurisdictions and supplemented by data developed by EPA.26 The NEI allows states to review state-
level and county-level emissions data, sector-wide emissions data (i.e., point sources, mobile 
sources, or area sources), or a combination of these. 
 
NEI on-road sources include emissions from on-road vehicles that use gasoline, diesel, and other 
fuels. These sources include on-road light-duty and heavy-duty vehicle emissions. EPA uses the 
Motor Vehicle Emission Simulator (MOVES) model to compute on-road emissions based on model 
inputs.27 NEI non-road sources include off-road mobile sources that use gasoline, diesel, and other 
fuels. Source types include construction equipment, lawn and garden equipment, aircraft ground 
support equipment, and locomotives. For many non-road sources, the EPA uses the MOVES-
NONROAD model.28 
 
According to the 2014 NEI, Florida’s total emissions of NOX from all sources, both stationary and 
mobile, was 582,390 tons.29 The vast majority of these NOX emissions came from mobile sources. 
These sources emitted 416,565 tons in 2014, approximately 71% of the total statewide NOX 
emissions.  
 
At the time that Florida prepared and submitted its 2019 Beneficiary Mitigation Plan, approximately 
33% of all NOX emissions (194,638 tons) were from diesel-powered mobile sources. Of these 
194,638 tons of NOX emitted from diesel-powered mobile sources, the sources were divided across 
into these following specific subcategories:30 
 

• 100,709 tons from on-road diesel heavy-duty vehicles (e.g., tractor trailers); 
• 63,675 tons from non-road diesel equipment (e.g., heavy forklifts); 
• 16,786 tons from commercial marine vessels (e.g., cruise and container ships); 
• 7,448 tons from on-road diesel light-duty vehicles (i.e., personal vehicles); and 

 
26 National Emissions Inventory: https://www.epa.gov/air-emissions-inventories/national-emissions-inventory-nei  
27 EPA MOVES Model: https://www.epa.gov/moves  
28 EPA Nonroad MOVES Model: https://www.epa.gov/moves/nonroad-technical-reports  
29 EPA’s 2014 NEI Data: https://www.epa.gov/air-emissions-inventories/2014-national-emissions-inventory-nei-data  
30 As detailed above, to date Environmental Mitigation Trust Fund has provided funding to reduce NOx emissions from 
four of these categories (on-road diesel heavy-duty vehicles [school and transit bus replacements]; commercial marine 
vessels [DERA repower projects]; on-road diesel light-duty vehicles [EVCI projects]; and diesel-powered locomotives 
[DERA repower projects]). 
 

https://www.epa.gov/air-emissions-inventories/national-emissions-inventory-nei
https://www.epa.gov/moves
https://www.epa.gov/moves/nonroad-technical-reports
https://www.epa.gov/air-emissions-inventories/2014-national-emissions-inventory-nei-data
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• 6,020 tons from diesel-powered locomotives (e.g., switcher locomotives). 
 
Based upon the most recent NEI (2020), 46% of all NOX emissions statewide  are from diesel 
powered mobile sources. Updates to several key data visualization figures that Florida included in 
its 2019 Beneficiary Mitigation Plan are incorporated below.  
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Figure 2. Percentage Distribution by Sector for All NOX Emissions in Florida (2020 NEI) 
 

 
 
 

Figure 3. Percentage Distribution of Mobile Source NOX Emissions in Florida (2020 NEI)  
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Figure 4. Distribution by County for All NOX Emissions in Florida (2020 NEI) 
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Figure 5. Distribution by County for Mobile Source NOX Emissions in Florida (2020 NEI) 
 

 
 
 
Using the 2020 NEI, the Department has updated the list of counties with the most NOX, PM2.5, and 
PM10 emissions from mobile diesel sources. Table 1 provides an update to the top 10 counties for 
each of these pollutants, and Appendix C contains a full accounting of the tota mobile source NOX, 
PM2.5 and PM10 emissions in tons per year (tpy). These data reflect a significant reduction in total 
mobile source emissions, as follows: 
 

• The cumulative mobile diesel source NOX emissions from the 10 highest emitting counties 
(79,297 TPY) in 2020 was 21% lower than the cumulative NOX emissions from the 10 
highest emitting counties in 2014 (101,291 TPY). 

• The cumulative mobile diesel source PM2.5 emissions from the 10 highest emitting 
counties (3,324 TPY) in 2020 was 48% lower than the cumulative PM2.5 emissions from 
the 10 highest emitting counties in 2014 (6,441 TPY). 

• The cumulative mobile diesel source PM10 emissions from the 10 highest emitting 
counties (4,908 TPY) in 2020 was 34% lower than the cumulative PM10 emissions from 
the 10 highest emitting counties in 2014 (7,494 TPY). 
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Table 1. Counties with the Highest Mobile Diesel Emissions in Tons Per Year (TPY)  
(2020 National Emissions Inventory [NEI]) 

Emissions of NOX from Mobile Diesel Sources 

County Total NOX (TPY) 
Miami-Dade 16,239 

Broward 10,893 
Hillsborough 9,471 

Duval 8,728 
Palm Beach 8,336 

Orange 8,312 
Brevard 4,671 
Pinellas 4,530 

Polk 4,363 
Lee 3,754 

 

Emissions of PM2.5 from Mobile Diesel Sources 

County Total PM2.5 (TPY) 
Miami-Dade 618 

Broward 441 
Orange 416 

Hillsborough 391 
Palm Beach 362 

Duval 331 
Pinellas 205 

Polk 204 
Brevard 178 

Lee 178 
 

Emissions of PM10 from Mobile Diesel Sources 

County Total PM10 (TPY) 
Miami-Dade 969 

Broward 660 
Orange 609 

Hillsborough 556 
Palm Beach 546 

Duval 448 
Pinellas 318 

Polk 279 
Lee 266 

Brevard 257 
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E. Ambient Air Monitoring Data 
 
Florida’s ambient air monitoring network continues to show that all of Florida remains in attainment 
for all “criteria” air pollutants (i.e., pollutants for which EPA has established a National Ambient 
Air Quality Standard [NAAQS]),31 including those commonly associated with diesel emissions – 
nitrogen oxides (NOX), ozone, fine particulate matter (PM2.5), and coarse particulate matter (PM10).  
 
Florida continues to have consistently low NO2 levels statewide, reflected in annual and one-hour 
design values significantly below the NAAQS concentrations. As reflected in Figure 6, Florida’s 
ambient monitoring network for NO2 shows that all but one monitor are at levels 50 percent (or 
more) below the 1-hour NO2 NAAQS, and all monitors are at levels 80 percent (or more) below the 
annual NO2 NAAQS. 
 

Figure 6. Florida Statewide Nitrogen Dioxide (NO2) Design Values (2022-2024) 

 
 
NOX is a primary precursor pollutant for the formation of ground-level ozone (O3). Ozone forms 
when NOX and other precursor pollutants, including volatile organic compounds (VOCs), react in 
the presence of sunlight. Although moderate levels of ground-level ozone do occur in Florida, as 

 
31 More information about the National Ambient Air Quality Standards is available at: https://www.epa.gov/criteria-
air-pollutants/naaqs-table.  

https://www.epa.gov/criteria-air-pollutants/naaqs-table
https://www.epa.gov/criteria-air-pollutants/naaqs-table
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reflected in Figure 7, the Department’s ambient monitoring network shows that there are no 
monitors exceeding the 2015 8-hour ozone NAAQS of 70 parts per billion (ppb). 
 

Figure 7. Florida Statewide Ozone (O3) Design Values (2022-2024) 

 
 
As noted in Florida’s 2019 Beneficiary Mitigation Plan, on occasion, there are days when 
meteorological conditions conducive to ozone formation cause an air monitor to measure ozone 
values above the 8-hour average concentration of 70 ppb. Figure 8 provides updated county 
information for the number of days with at least one monitored reading above 70 ppb. Some counties 
have multiple air monitors that have been placed in locations based on federal regulations. This 
figure does not show how many air monitors are in each county, and which individual and/or 
combination of air monitors measured an exceedance. Additionally, this figure does not show 
official exceedances, but rather shows 2013-2017 data using the 2015 standard of 70 ppb. The 
standard for 2013 and 2014 was 75 ppb. 
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Figure 8. Number of Ozone (O3) Exceedance Days by County (2020-2024) for the 2015 O3 

NAAQS (70 ppb 8-hour average concentration). 

 

Another pollutant that diesel-powered vehicles emit is particulate matter (PM), specifically fine 
particulate matter (or PM2.5). Depending on the monitoring location, different sources of PM2.5 can 
be the primary driver of any local air quality issue. There are many sources of PM2.5 including: 
 

1. Naturally-occurring direct emissions of PM2.5 (e.g. fires); 
2. Naturally-occurring secondarily-formed PM2.5 (e.g. biogenic VOCs); 
3. Anthropogenic sources of directly-emitted PM2.5 (e.g. PM2.5 from mobile sources); and  
4. Anthropogenic sources of secondarily-formed PM2.5 (e.g. sulfur dioxide [SO2] and NOX 

emissions) 
 
Florida’s ambient monitoring network for PM2.5 continues to shows statewide attainment with the 
NAAQS (i.e., there are no monitors exceeding either the annual or 24-hour PM2.5 NAAQS). Figure 
9 shows the current design values for the annual and 24-hour PM2.5 NAAQS across Florida.32  

 
32 As noted in Florida’s 2019 Beneficiary Mitigation Plan, PM2.5 design values generally increase towards the northern 
half of Florida and into the Panhandle, due in part to impacts from in-state and out-of-state wildfires and controlled 
burning activities. 
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Figure 9. Florida Statewide Fine Particulate (PM2.5) Design Values (2022-2024) 

 
 

*     *     * 
 
6. Emissions Benefits Updates 
 
Section 4.1 of Appendix D of the Final Trust Agreement requires that states provide a description 
of the range of emissions benefits projected to result from actions identified in their Mitigation Plans. 
As detailed in Florida’s 2019 Beneficiary Mitigation Plan, the Department has estimated that from 
2009 through 2018, the 33,160 affected Volkswagen vehicles sold in Florida combined to emit an 
annual average of 261 tons of excess NOX emissions.33  
 
The Department has utilized EPA’s Diesel Emissions Quantifier (DEQ) to provide general data 
related to the NOX emission reductions associated with the diesel emission reduction projects that 
Florida has completed to date under two categories – EMA #2 (School Buses and Transit Buses) and 
EMA #10 (DERA Projects). The Department will continue to use project-specific emissions factors 

 
33 This estimate included the number of violating vehicles removed through the minimum 85 percent Volkswagen buy-
back program requirement. 
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and modeling software to estimate the range of air pollution reductions associated with emissions 
mitigation projects that remain to be completed. 
 
A. Electric School Buses 
 
Table 2 shows the estimated annual emissions benefits and associated costs for electric replacement 
units under Eligible Mitigation Action No. 2 (School Buses). As detailed above, as of the date of 
this document, Florida has provided reimbursement to seven grantees for a total of 133 electric 
school buses (each of which replaces an existing eligible diesel school bus with an average estimated 
remaining useful life of a minimum of 6 years). To date, the average total cost to the grantee per new 
electric school bus has been $370,436, and the reimbursement paid to the grantee per new electric 
school bus has been $262,991 (or the equivalent of a 30.0% “Grantee Cost Share”).    
 

Table 2. Emissions Benefits Estimate for Replacement Units – Electric School Buses 

Unit Type 
Average Total 

Unit Cost 
(vehicle only) 

30% Average Grantee Cost-Share 

New 
Units to 

Date 

NOX 
Reduction 

(total in lb/y) 

Annual Capital 
Cost Effectiveness 

$/Ton34  

Electric School 
Bus $370,436 133 15,000 lb/y $23.29 

 
A total of 50 additional electric school buses remain to be purchased under five grant agreements 
with Florida county school districts. Florida is committed to working with its DEMP grantees to 
gather post-project  data from which to develop more complete accountings of the emissions benefits 
associatied with each project.   
 
B. Electric Transit Buses 
 
Table 3 shows the estimated annual emissions benefits and associated costs for electric replacement 
units under Eligible Mitigation Action No. 2 (Transit Buses). To date, Florida has provided 
reimbursement to three grantees for a total of 36 electric transit buses. The average total cost to the 
grantee per new electric transit bus has been approximately $1,028,000, and the reimbursement paid 
to the grantee per new electric transit bus has been $300,000 (or the equivalent of a 29.1% “Grantee 
Cost Share”). Under each project-specific grant agreement, each grantee is required to scrap a 
minimum of one existing eligible diesel transit bus with an average estimated remaining useful life 
of a minimum of six years for every three electric transit buses for which the grantee receives a fixed 
reimbursement of $300,000 per bus.35   
  

 
34 This figure assumes a remaining useful life of the replaced unit of a minimum of 10 years. 
35 Any grantee purchasing two or fewer new electric transit buses must also scrap a minimum of one eligible diesel 
transit bus. 
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Table 3. Emissions Benefits Estimate for Replacement Units – Electric Transit Buses 

Unit Type 
Average Total 

Unit Cost 
(vehicle only) 

Approximately 30% State Cost Share 
($300,000 fixed reimbursement per new 

electric bus purchased) 

New 
Units to 

Date 

NOX 
Reduction 

(total in lb/y) 

Annual Capital 
Cost Effectiveness 

$/lb 

Electric Transit 
Bus                      

$1,028,000 38 19,400 lb/y $19.06 

 

A total of 175 additional electric transit buses remain to be delivered under ten grant agreements 
with Florida transit authorities. Florida is committed to working with its DEMP grantees to gather 
post-project data from which to develop more complete accountings of the emissions benefits 
associatied with each project.   
 
C. DERA Projects 
 
Figure 11 shows a representative example of the estimated annual emissions benefits and 
associated costs for Florida projects that are completed (or nearing completion) for replacement 
units under Eligible Mitigation Action No. 10 (DERA Projects). Florida is committed to working 
with its DEMP grantees to gather post-project data from which to develop more complete 
accountings of the emissions benefits associatied with each project.  
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Table 4. Emissions Benefits Estimates for Replacement Units – DERA Projects36 

Unit Type 

Average Total 
Unit Cost 

(equipment & 
labor) 

40% Maximum State Cost-Share                          
(60% Unit-Owner Contribution) 

New Units 
NOX 

Reduction 
(total in lb/y) 

Annual Capital 
Cost Effectiveness 

$/lb 

Marine Diesel 
Engine 

Replacement – 
Commerial 

Ferry 

$4,995,730 2 235,900 $16.99 

Freight 
Switcher 

Locomotive 
Replacement / 

Repower 

$3,500,000 2 66,520 $23.44 

 
 
Florida is committed to working with its DEMP grantees to gather post-project data from which to 
develop more complete accountings of the emissions benefits associatied with each project.   
 

*     *     * 
 
7. Mitigation Plan Amendments 
 
As stated in the Final Trust Agreement, states has the discretion to adjust their priorities and 
objectives under their State Beneficiary Mitigation Plans as necessary. In Florida’s 2019 Mitigation 
Plan, Florida reserved the right to adjust the state’s allocation of settlement funds between Eligible 
Mitigation Actions (EMAs) while maintaining the primary goal of the Mitigation Plan.  
 
Florida has determined that it is in the interest of the state, the public, and the intended beneficiaries 
of the Volkswagen Settlement to utilize the projected unused balance of VW settlement funds from 
unallocated or reverted resources from projects under the three EMAs provided for under Florida’s 
2019 Mitigation Plan and the remaining unallocated settlement funds available to the state and 
currently managed on behalf of the State of Florida by the Trustee for new projects under two 

 
36 To date, Florida has executed grant agreements for four (4)VW settlement-funded DERA projects in two project 
categories: Marine Diesel Engine Replacement – Commercial Ferry and Freight Switcher Locomotive Replacement / 
Repower. Figure 11 shows one representative example of each of these projects.   
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additional categories of EMA: Class 8 Local Freight Trucks and Port Drayage Trucks (Eligible 
Large Trucks) (EMA #1); and Class 4-7 Local Freight Trucks (Medium Trucks) (EMA #6).  
 
Florida reserves the right to allocate funds to projects under EMA #1 or EMA #6 in a proportion 
consistent with viable project availability within each eligible vehicle class as determined by future 
Notices of Funding Availability issued by the Department.  
 
As detailed under the Mitigation Plan Updates section above, Florida anticipates that the total 
unallocated settlement funding available for new projects will be in excess of $48 million.   
 
Florida intends to reallocate to EMA #1 or EMA #6 any unspent or residual funds remaining from 
projects completed to date under each EMA or remaining after grantees complete any current or 
future projects under each EMA. Florida also intends to allocate to EMA #1 or EMA #6 any interest 
earned on the settlement funds principle managed by the State of Florida or on behalf of the State of 
Florida by the Trustee or on any funds unencumbered and held by the State of Florida after grantees 
complete any current or future projects under each EMA. 
 
Florida intends to prioritize consideration of potential projects under EMA #1 and EMA #6 for both 
governmental and non-governmental owners and operators of vehicles used in community 
service, disaster management, and emergency response functions (e.g., garbage trucks, utility 
trucks, emergency response vehicles, delivery box trucks). Florida will consider both vehicle 
replacement projects (e.g., eligible diesel to new diesel; eligible diesel to new compressed natural 
gas [CNG]; eligible diesel to propane; and eligible diesel to electric) and vehicle repower projects 
(e.g., eligible diesel to new diesel; eligible diesel to new CNG; eligible diesel to propane) for 
potential  grant funding. Florida may also consider diesel to diesel, diesel to CNG, or diesel to 
propane repower projects for Class 8 and Class 4-7 truck fleets serving communities located in 
one or more of Florida’s five air quality priority areas. 
 
As detailed in Florida’s 2019 Beneficiary Mitigation Plan, the Department identified five air quality 
priority areas within which the Department would prioritize certain diesel emission mitigation 
projects. To date, the majority of Florida’s electric school bus projects, electric transit bus projects, 
and DERA projects have been in these five air quality priority areas.37  
 
Florida will continue to pursue projects in these air quality priority areas while reserving the right to 
partner with governmental and non-governmental owners and operators of eligible Class 8 Trucks 
(EMA #1) and Class 4-7 Trucks (EMA #6) in other areas of the state engaged in disaster recovery 
and resiliency planning (i.e., fleet management and upgrades to legacy vehicles and equipment to 
address present and projected needs relating to hurricane and natural disaster preparedness and 
response), in communities that have suffered disproportionate economic, environmental, and 
operational impacts from severe weather events in recent years, and which would also benefit from 
reductions in diesel-related emissions.  
 
Section 4.1 of Appendix D of the Final Trust Agreement requires that states provide a description 
of the range of emissions benefits projected to result from actions identified in their Mitigation Plans.  

 
37 As detailed under the Mitigation Plan Updates section, Florida’s Light-Duty Zero-Emission Vehicle (ZEV) Supply 
Equipment projects (EMA #9) are located at strategically selected sites near Florida’s major interstate highways 
throughout the state.  
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As noted above, the Department estimates that from 2009-2018, the 33,160 vehicles sold in Florida 
have an annual average of 261 tons of excess NOX emissions.38 
 
In implementing Florida’s Diesel Emissions Mitigation Program, the Department has continued to 
utilize EPA’s Diesel Emissions Quantifier (DEQ)39 to provide general data related to the NOX 
emission reductions associated with various Eligible Mitigation Actions.  
 
Table 5 summarizes the estimated costs and NOX emissions benefits potentially attributable to 
replacement unit types under each Eligible Mitigation Action to which Florida intends to direct the 
balance of the state’s settlement funds. Each row represents the cumulative tons per year (TPY) of 
NOX emissions and cost lifetime cost effectiveness of those reductions in dollars per ton per year.40   
 
  

 
38 This estimate includes the number of violating vehicles removed through the minimum 85 percent Volkswagen buy-
back program requirement. 
39 EPA’s Diesel Emissions Quantifier (DEQ) is a tool that enables users to estimate emissions from diesel vehicles and 
equipment for both highway and nonroad vehicles and marine vessels. EPA’s DEQ is available at: 
https://cfpub.epa.gov/quantifier/index.cfm?action=main.home. 
40 The emissions benefits estimates are based on a scenario using the total available funding amount identified in Section 
4 of the Mitigation Plan for each unit type.  

https://cfpub.epa.gov/quantifier/index.cfm?action=main.home
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Table 5. NOX Emissions Benefits Estimates for Representative Class 8 Truck Projects  
(EMA #1) and Class 4-7 Truck Projects (EMA #6)41 

 
 
Consistent with the objectives of Florida’s 2019 Beneficiary Mitigation Plan, Florida finds that the 
projects that the state has completed under each Eligible Mitigation Action to date, and the projects 
that will be completed under the two additional Eligible Mitigation Actions (EMA #1 and EMA #6) 
through the balance of its implementation of Florida’s Diesel Emissions Mitigation Program will: 
 

1. Reduce NOX emissions for the remainder of the lifecycle for the units being replaced; 
2. Improve air quality in areas that are adversely impacted by diesel emissions; and 
3. Reduce exposure to other pollutants resulting from diesel combustion such as diesel 

particulate matter and organic hazardous air pollutants. 
 

 
*    *    * 

  

 
41 The figures in this table are for average model year 2009 eligible diesel unit to new diesel unit replacement projects. 
Estimated emissions reductions would be greater for eligible diesel to CNG repower projects or full diesel to CNG unit 
replacement projects. 

DERA NOX Emissions Benefit in Tons Per Year (TPY) 

Unit Type                                   
Average 

Estimated 
Unit Cost 

100% State Cost-Share –  
Governmental Partners (G) 

40% Maximum State Cost-Share                           
(60% Unit-Owner Contribution) –  

Non-Governmental Project Partmers (NG) 

Number of New Units Percent NOX 
Reduction 

Annual Capital 
Cost Effectiveness 

$/lb (G) 

Class 8 (ex. garbage truck) $350,000 Up to 116 (G) / 290 (NG) 77.6% $8.91 

Class 7 (ex. utility truck) $250,000 Up to 162 (G) / 406 (NG) 88% $12.64 

Class 6 (ex. emergency 
response vehicle) $350,000 Up to 116 (G) / 290 (NG) 76% $46.94 

Class 5 (ex. delivery box 
truck) $175,000 Up to 232 (G) / 580 (NG) 86.4% $46.94 

*These are two examples of emissions benefits from eligible unit-types. For a full list of eligibility requirements, including 
all eligible unit-types, please visit the Department’s DERA webpage and download EPA’s DERA 2025 Program Guide. 
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8. Public Participation and Responses to Comments 
 
Consistent with the requirements of the Final Trust Agreement, the Department provided the general 
public with an opportunity to review these Updates and Amendments to Florida’s Beneficiary 
Mitigation Plan in draft format and to submit any questions, comments, or recommendations to the 
Department during a thirty-day comment period. Information about the public notice, comments 
received, and the Department’s written responses to comments are detailed below.  
 

A. Public Notice and Comment Opportunity 
 
On August 20, 2025, the Department published in the Florida Administrative Register (FAR) a 
general notice informing the public of the availability of Draft Updates to Florida’s Beneficiary 
Mitigation Plan for a thirty-day public comment period. (For ease of reference, the Department has 
included a copy of this FAR notice as Appendix D.)  
 
In this notice, the Department stated that the Draft Updates to Florida’s Beneficiary Mitigation Plan 
provided information on projects completed to date under three Eligible Mitigation Actions and 
proposed to reassign the remaining settlement funds allocated to the State of Florida to two 
additional Eligible Mitigation Actions. The Draft Updates to Florida’s Beneficiary Mitigation Plan 
were available for review on the Department’s website at https://floridadep.gov/volkswagen. The 
Department required that all public comments be submitted via email to 
VWMitigation@FloridaDEP.gov by 5:00 p.m. EDT, on Friday, September 19, 2025, and stated 
that the Department would consider all public comments before finalizing the Updates to Florida’s 
Beneficiary Mitigation Plan for submittal to the Trustee.    
 
During the comment period, the Department received a total of twenty-four 24 written submittals: 
nine (9) formal comment letters; eleven (11) e-mailed public comments; three (3) e-mailed 
questions; and one (1) media inquiry. The Department responded to the media inquiry during the 
comment period, and herein addresses the substantive comments and questions raised in the other 
submittals.   
 

B. Responses to Comments 
 
The Department has consolidated the public comments into seven general categories, each of which 
reflects the issue, recommendation, or concern raised by one or more commenters. As noted in the 
responses, the Department has made certain revisions and adjustments to the Updates and 
Amendments to Florida’s Beneficiary Mitigation Plan in four specific ways:  
 

1. to clarify language describing past projects and related expenditures; 
2. to update the interest earned to date in accounts managed by the State of Florida; 
3. to detail the specific sources of funding available for new projects (e.g., VW settlement 

funds that have not been assigned to any EMA; VW settlement funds that will remain after 
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the completion of all grant-funded projects under EMAs #2, #9, and #10; and interest earned 
on those funds); and  

4. to reflect the public’s interest in providing opportunities for potential project funding under 
EMA #1 and EMA #6 across a full range of replacement unit categories (diesel, compressed 
natural gas [CNG], propane, and electric). 

 
COMMENT 1: Commenters urged the State of Florida to include diesel to electric truck 
replacements among the project categories under EMA #1 and EMA #6 for which applicants could 
submit project proposals in response to Notices of Funding Availability (NOFA). 
 

RESPONSE: The Department has revised the Updates and Amendments to Florida’s 
Beneficiary Mitigation Plan to include direct reference to diesel to electric truck replacements 
among the project categories that will be eligible for funding. Florida intends to prioritize 
consideration of potential projects under EMA #1 and EMA #6 for both governmental and non-
governmental owners and operators of vehicles used in community service, disaster 
management, and emergency response functions (e.g., garbage trucks, utility trucks, emergency 
response vehicles, delivery box trucks). Florida will include in any NOFA for vehicle 
replacement projects the opportunity to submit project proposals across a full range of fuel types 
(e.g., eligible diesel to new diesel; eligible diesel to new CNG; eligible diesel to propane; and 
eligible diesel to electric). 

 
COMMENT 2: Commenters urged the State of Florida to include diesel to propane replacements 
and diesel to propane repower projects among the project categories under EMA #1 and EMA #6 
for which applicants could submit project proposals in response to Notices of Funding Availability. 
 

RESPONSE: The Department has revised the Updates and Amendments to Florida’s 
Beneficiary Mitigation Plan to include direct reference to diesel to propane truck replacements 
and truck repower projects among the project categories that will be eligible for funding. Florida 
intends to prioritize consideration of potential projects under EMA #1 and EMA #6 for both 
governmental and non-governmental owners and operators of vehicles used in community 
service, disaster management, and emergency response functions (e.g., garbage trucks, utility 
trucks, emergency response vehicles, delivery box trucks). Florida will include in any NOFA 
for vehicle replacement projects the opportunity to submit project proposals across a full range 
of fuel types (e.g., eligible diesel to new diesel; eligible diesel to new CNG; eligible diesel to 
propane; and eligible diesel to electric), and any NOFA for vehicle repower projects would 
invite proposals for projects including eligible diesel to new diesel, eligible diesel to new CNG; 
and eligible diesel to propane. 

 
COMMENT 3: Commenters urged the Department to evaluate any potential project proposals 
elicited through the NOFA process using technology-inclusive, competitive scoring that accounts 
for lifetime NOX reductions attributable to the project. 
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RESPONSE: The Department will develop criteria for evaluating project proposals for vehicle 
replacement and repower projects across eligible project categories that incorporate a range of 
factors, including consideration of lifetime NOX reductions attributable to the project. 

 
COMMENT 4: Commenters urged the Department to prioritize vehicle replacement projects due 
to the greater total lifetime environmental benefits associated with their longer service times relative 
to vehicle repower projects. 
 

RESPONSE: The Department will develop NOFAs for vehicle replacement or repower 
projects across eligible project categories that incorporate a range of factors, including the 
consideration of the projected remaining useful life and associated diesel emission reductions 
for repowered eligible existing units relative to the cumulative lifetime environmental benefits 
associated with replacing eligible existing units with new units.    

 
COMMENT 5: Commenters urged that the Department structure grant programs for eligible diesel 
vehicle replacements under EMA #1 or EMA #6 to be inclusive of vehicle owners and operators 
that lease units to end-users. 
 

RESPONSE: The Department will aim to develop NOFAs for eligible diesel vehicle 
replacement projects that include opportunities for owners of units that may be leased or 
otherwise made available to end-users. As noted above, Florida intends to prioritize 
consideration of potential projects under EMA #1 and EMA #6 for both governmental and non-
governmental owners and operators of vehicles used in community service, disaster 
management, and emergency response functions (e.g., garbage trucks, utility trucks, emergency 
response vehicles, delivery box trucks). 

 
COMMENT 6: Commenters expressed concern that Florida will be discontinuing funding for the 
further expansion of Electric Vehicle Charging Infrastructure (EVCI) in the state.  
 

RESPONSE: As noted above, the Department initially allocated approximately $24.9 million 
in VW settlement funds towards the EVCI program. Not all proposed project locations yielded 
viable proposals, and over the past five years, in consultation with grantees, the Department 
determined that certain project locations initially proposed by grantees were infeasible due to 
logistical issues with the proposed sites. Numerous projects took over three years from the date 
of the grant award to complete. The Department ultimately proceeded with 42 EVCI projects at 
a total cumulative cost of over $13 million (a per-project average of approximately $309,500). 
As of October 2025, there are over 3,300 publicly available Level 2 charging stations and over 
750 DC Fast-Charging stations located across the State of Florida. Due to a range of factors, 
including the State of Florida’s interest in meeting the terms and objectives of the Volkwagen 
Settlement to encumber funds for eligible projects and complete eligible projects by 2027, the 
Department has determined that it is in the interest of the state, the public, and the intended 
beneficiaries of the Volkswagen Settlement to redirect unallocated settlement funds and interest 
to diesel emission reduction projects under EMA #1 and EMA #6.   
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COMMENT 7: Commenters expressed concern that Florida will redirect funding from expanding 
the public fleets of electric buses under EMA #2 – (replacement of eligible diesel school buses and 
eligible diesel transit buses with new electric buses) to EMA #1 and EMA #6 (replacement or 
repower of eliginle medium- and heavy-duty diesel trucks with qualifying diesel, CNG, propane, 
or electric units). 
 

RESPONSE: As noted above, the Department has allocated to electric school bus and transit 
bus projects more that $116 million out of the $166 million in Volkswagen Settlement funds 
awarded to the State of Florida. This represents nearly 70% of the original award. Through a 
combination of interest earned and reversion of funds under other EMA categories, the State of 
Florida has approximately $48 million remaining to be spent on eligible mitigation actions.  Due 
to a range of factors, including the long lead times needed to purchase eligible electric buses 
that meet fleet operators’ needs and the State of Florida’s interest in meeting the terms and 
objectives of the Volkwagen Settlement to encumber funds for eligible projects and complete 
eligible projects by 2027, the Department has determined that it is in the interest of the state, 
the public, and the intended beneficiaries of the Volkswagen Settlement to redirect unallocated 
settlement funds and interest to diesel emission reduction projects under EMA #1 and EMA #6.   

 
 

*     *     * 
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Emissions of NOx from 
mobile diesel sources  

Emissions of PM2.5 from 
mobile diesel sources  

Emissions of PM10 from 
mobile diesel sources 

County Total NOx 
(TPY)  

County Total PM2.5 
(TPY)  

County Total PM10 
(TPY) 

Miami-Dade 16,239  Miami-Dade 618  Miami-Dade 969 
Broward 10,893  Broward 441  Broward 660 

Hillsborough 9,471  Orange 416  Orange 609 
Duval 8,728  Hillsborough 391  Hillsborough 556 

Palm Beach 8,336  Palm Beach 362  Palm Beach 545 
Orange 8,312  Duval 331  Duval 448 
Brevard 4,671  Pinellas 205  Pinellas 318 
Pinellas 4,530  Polk 204  Polk 279 

Polk 4,363  Brevard 178  Lee 266 
Lee 3,754  Lee 178  Brevard 257 

Volusia 3,537  Volusia 150  Volusia 224 
Sarasota 2,707  Sarasota 123  Sarasota 178 
Marion 2,679  Manatee 120  Seminole 173 
Manatee 2,535  Collier 119  Collier 166 
Collier 2,428  Seminole 118  Manatee 162 

St. Johns 2,391  Marion 108  Marion 160 
Seminole 2,378  Pasco 106  Pasco 160 

Pasco 2,376  Osceola 105  Osceola 155 
Escambia 2,311  St. Johns 102  St. Johns 141 
Osceola 2,238  Escambia 93  Escambia 134 
Alachua 2,110  Lake 92  Lake 131 

Lake 1,908  Alachua 83  Alachua 119 
Monroe 1,752  Sumter 74  St. Lucie 107 

Bay 1,692  Leon 73  Leon 104 
Sumter 1,676  Bay 69  Sumter 96 

St. Lucie 1.604  St. Lucie 67  Bay 93 
Martin 1,566  Okaloosa 65  Okaloosa 93 
Leon 1,518  Martin 65  Martin 91 

Okaloosa 1,508  Santa Rosa 54  Santa Rosa 75 
Nassau 1,336  Monroe 52  Monroe 68 

Santa Rosa 1,238  Walton 49  Walton 65 
Walton 1,168  Clay 47  Clay 65 
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Emissions of NOx from 
mobile diesel sources  

Emissions of PM2.5 from 
mobile diesel sources  Emissions of PM10 from 

mobile diesel sources 

County Total NOx 
(TPY)  County Total PM2.5 

(TPY)  County Total PM10 
(TPY) 

Charlotte 1,085  Nassau 46  Indian River 65 
Clay 1,068  Indian River 45  Charlotte 63 

Indian River 1,022  Charlotte 43  Hernando 60 
Columbia 996  Hernando 40  Nassau 59 
Hernando 993  Columbia 35  Citrus 49 

Citrus 740  Citrus 33  Columbia 48 
Jackson 716  Suwanee 27  Flagler 37 
Suwanee 700  Jackson 26  Suwanee 37 
Gadsden 667  Flagler 26  Jackson 35 
Flagler 632  Gadsden 26  Gadsden 34 

Hamilton 624  Highlands 24  Highlands 32 
Highlands 553  Hamilton 23  Putnam 29 

Putnam 523  Putnam 20  Hamilton 28 
Baker 481  Baker 18  Baker 24 

Madison 463  Levy 18  Levy 23 
Levy 455  Hendry 17  Hendry 22 

Okeechobee 386  Okeechobee 16  Okeechobee 22 
Washington 344  Madison 16  Madison 21 

Hendry 340  DeSoto 14  DeSoto 18 
Jefferson 332  Wakulla 13  Washington 17 
Bradford 317  Washington 13  Wakulla 16 
DeSoto 288  Jefferson 12  Bradford 16 
Wakulla 273  Bradford 12  Jefferson 15 
Franklin 272  Hardee 10  Hardee 13 
Glades 256  Glades 9  Holmes 12 
Holmes 249  Holmes 9  Taylor 11 
Taylor 234  Franklin 9  Glades 11 
Hardee 215  Taylor 9  Franklin 11 

Gulf 204  Gulf 7  Gulf 10 
Dixie 165  Gilchrist 7  Gilchrist 9 

Gilchrist 151  Dixie 6  Dixie 8 
Calhoun 111  Union 5  Union 6 
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Emissions of NOx from 
mobile diesel sources  Emissions of PM2.5 from 

mobile diesel sources  Emissions of PM10 from 
mobile diesel sources 

County Total NOx 
(TPY)  County Total PM2.5 

(TPY)  County Total PM10 
(TPY) 

Union 109  Calhoun 4  Calhoun 6 
Liberty 82  Lafayette 4  Lafayette 5 

Lafayette 78  Liberty 3  Liberty 4 
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Appendix D – Florida Administrative Register Public Notice of 
Draft Updates to Florida’s Beneficiary Mitigation Plan and 
Opportunity to Comment (August 20, 2025) 
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