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priority water quality problems identi-
fied in the State’s water quality assess-
ment under section 305(b).

(e) EPA, States, areawide agencies,
interstate agencies, local and Regional
governments, and designated man-
agement agencies (DMAs) are joint
participants in the water pollution
control program. States may enter into
contractual arrangements or inter-
governmental agreements with other
agencies concerning the performance of
water quality planning and manage-
ment tasks. Such arrangements shall
reflect the capabilities of the respec-
tive agencies and shall efficiently uti-
lize available funds and funding eligi-
bilities to meet Federal requirements
commensurate with State and local
priorities. State work programs under
section 205(j) shall be developed jointly
with local, Regional and other com-
prehensive planning organizations.

§ 130.12 Coordination with other pro-
grams.

(a) Relationship to the National Pol-
lutant Discharge Elimination System
(NPDES) program. In accordance with
section 208(e) of the Act, no NPDES
permit may be issued which is in con-
flict with an approved Water Quality
Management (WQM) plan. Where a
State has assumed responsibility for
the administration of the permit pro-
gram under section 402, it shall assure
consistency with the WQM plan.

(b) Relationship to the municipal
construction grants program. In ac-
cordance with sections 205(j), 216 and
303(e)(3)(H) of the Act, each State shall
develop a system for setting priorities
for funding construction of municipal
wastewater treatment facilities under
section 201 of the Act. The State, or
the agency to which the State has dele-
gated WQM planning functions, shall
review each facility plan in its area for
consistency with the approved WQM
plan. Under section 208(d) of the Act,
after a waste treatment management
agency has been designated and a WQM
plan approved, section 201 construction
grant funds may be awarded only to
those agencies for construction of
treatment works in conformity with
the approved WQM plan.

(c) Relationship to Federal activi-
ties—Each department, agency or in-

strumentality of the executive, legisla-
tive and judicial branches of the Fed-
eral Government having jurisdiction
over any property or facility or en-
gaged in any activity resulting, or
which may result, in the discharge or
runoff of pollutants shall comply with
all Federal, State, interstate and local
requirements, administrative author-
ity, and process and sanctions respect-
ing the control and abatement of water
pollution in the same manner and ex-
tent as any non-governmental entity in
accordance with section 313 of the
CWA.

§ 130.15 Processing application for In-
dian tribes.

The Regional Administrator shall
process an application of an Indian
Tribe submitted under § 130.6(d) in a
timely manner. He shall promptly no-
tify the Indian Tribe of receipt of the
application.

[54 FR 14360, Apr. 11, 1989, as amended at 59
FR 13818, Mar. 23, 1994]
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AUTHORITY: 33 U.S.C. 1251 et seq.

SOURCE: 48 FR 51405, Nov. 8, 1983, unless
otherwise noted.

Subpart A—General Provisions

§ 131.1 Scope.

This part describes the requirements
and procedures for developing, review-
ing, revising, and approving water
quality standards by the States as au-
thorized by section 303(c) of the Clean
Water Act. Additional specific proce-
dures for developing, reviewing, revis-
ing, and approving water quality stand-
ards for Great Lakes States or Great
Lakes Tribes (as defined in 40 CFR
132.2) to conform to section 118 of the
Clean Water Act and 40 CFR part 132,
are provided in 40 CFR part 132.

[60 FR 15386, Mar. 23, 1995]

§ 131.2 Purpose.

A water quality standard defines the
water quality goals of a water body, or
portion thereof, by designating the use
or uses to be made of the water and by
setting criteria necessary to protect
the uses. States adopt water quality
standards to protect public health or
welfare, enhance the quality of water
and serve the purposes of the Clean
Water Act (the Act). ‘‘Serve the pur-
poses of the Act’’ (as defined in sec-
tions 101(a)(2) and 303(c) of the Act)
means that water quality standards
should, wherever attainable, provide
water quality for the protection and
propagation of fish, shellfish and wild-
life and for recreation in and on the
water and take into consideration their
use and value of public water supplies,
propagation of fish, shellfish, and wild-
life, recreation in and on the water,
and agricultural, industrial, and other
purposes including navigation.

Such standards serve the dual purposes
of establishing the water quality goals
for a specific water body and serve as
the regulatory basis for the establish-
ment of water-quality-based treatment
controls and strategies beyond the
technology-based levels of treatment
required by sections 301(b) and 306 of
the Act.

§ 131.3 Definitions.
(a) The Act means the Clean Water

Act (Pub. L. 92–500, as amended (33
U.S.C. 1251 et seq.)).

(b) Criteria are elements of State
water quality standards, expressed as
constituent concentrations, levels, or
narrative statements, representing a
quality of water that supports a par-
ticular use. When criteria are met,
water quality will generally protect
the designated use.

(c) Section 304(a) criteria are developed
by EPA under authority of section
304(a) of the Act based on the latest
scientific information on the relation-
ship that the effect of a constituent
concentration has on particular aquat-
ic species and/or human health. This
information is issued periodically to
the States as guidance for use in devel-
oping criteria.

(d) Toxic pollutants are those pollut-
ants listed by the Administrator under
section 307(a) of the Act.

(e) Existing uses are those uses actu-
ally attained in the water body on or
after November 28, 1975, whether or not
they are included in the water quality
standards.

(f) Designated uses are those uses
specified in water quality standards for
each water body or segment whether or
not they are being attained.

(g) Use attainability analysis is a
structured scientific assessment of the
factors affecting the attainment of the
use which may include physical, chem-
ical, biological, and economic factors
as described in § 131.10(g).

(h) Water quality limited segment
means any segment where it is known
that water quality does not meet appli-
cable water quality standards, and/or is
not expected to meet applicable water
quality standards, even after the appli-
cation of the technology-bases effluent
limitations required by sections 301(b)
and 306 of the Act.
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(i) Water quality standards are provi-
sions of State or Federal law which
consist of a designated use or uses for
the waters of the United States and
water quality criteria for such waters
based upon such uses. Water quality
standards are to protect the public
health or welfare, enhance the quality
of water and serve the purposes of the
Act.

(j) States include: The 50 States, the
District of Columbia, Guam, the Com-
monwealth of Puerto Rico, Virgin Is-
lands, American Samoa, the Trust Ter-
ritory of the Pacific Islands, the Com-
monwealth of the Northern Mariana
Islands, and Indian Tribes that EPA
determines to be eligible for purposes
of water quality standards program.

(k) Federal Indian Reservation, Indian
Reservation, or Reservation means all
land within the limits of any Indian
reservation under the jurisdiction of
the United States Government, not-
withstanding the issuance of any pat-
ent, and including rights-of-way run-
ning through the reservation.’’

(l) Indian Tribe or Tribe means any In-
dian Tribe, band, group, or community
recognized by the Secretary of the In-
terior and exercising governmental au-
thority over a Federal Indian reserva-
tion.

[48 FR 51405, Nov. 8, 1983, as amended at 56
FR 64893, Dec. 12, 1991; 59 FR 64344, Dec. 14,
1994]

§ 131.4 State authority.
(a) States (as defined in § 131.3) are re-

sponsible for reviewing, establishing,
and revising water quality standards.
As recognized by section 510 of the
Clean Water Act, States may develop
water quality standards more stringent
than required by this regulation. Con-
sistent with section 101(g) and 518(a) of
the Clean Water Act, water quality
standards shall not be construed to su-
persede or abrogate rights to quan-
tities of water.

(b) States (as defined in § 131.3) may
issue certifications pursuant to the re-
quirements of Clean Water Act section
401. Revisions adopted by States shall
be applicable for use in issuing State
certifications consistent with the pro-
visions of § 131.21(c).

(c) Where EPA determines that a
Tribe is eligible to the same extent as

a State for purposes of water quality
standards, the Tribe likewise is eligible
to the same extent as a State for pur-
poses of certifications conducted under
Clean Water Act section 401.

[56 FR 64893, Dec. 12, 1991, as amended at 59
FR 64344, Dec. 14, 1994]

§ 131.5 EPA authority.

(a) Under section 303(c) of the Act,
EPA is to review and to approve or dis-
approve State-adopted water quality
standards. The review involves a deter-
mination of:

(1) Whether the State has adopted
water uses which are consistent with
the requirements of the Clean Water
Act;

(2) Whether the State has adopted
criteria that protect the designated
water uses;

(3) Whether the State has followed its
legal procedures for revising or adopt-
ing standards;

(4) Whether the State standards
which do not include the uses specified
in section 101(a)(2) of the Act are based
upon appropriate technical and sci-
entific data and analyses, and

(5) Whether the State submission
meets the requirements included in
§ 131.6 of this part and, for Great Lakes
States or Great Lakes Tribes (as de-
fined in 40 CFR 132.2) to conform to
section 118 of the Act, the require-
ments of 40 CFR part 132.

(b) If EPA determines that the
State’s or Tribe’s water quality stand-
ards are consistent with the factors
listed in paragraphs (a)(1) through
(a)(5) of this section, EPA approves the
standards. EPA must disapprove the
State’s or Tribe’s water quality stand-
ards and promulgate Federal standards
under section 303(c)(4), and for Great
Lakes States or Great Lakes Tribes
under section 118(c)(2)(C) of the Act, if
State or Tribal adopted standards are
not consistent with the factors listed
in paragraphs (a)(1) through (a)(5) of
this section. EPA may also promulgate
a new or revised standard when nec-
essary to meet the requirements of the
Act.

(c) Section 401 of the Clean Water Act
authorizes EPA to issue certifications
pursuant to the requirements of sec-
tion 401 in any case where a State or
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interstate agency has no authority for
issuing such certifications.

[48 FR 51405, Nov. 8, 1983, as amended at 56
FR 64894, Dec. 12, 1991; 60 FR 15387, Mar. 23,
1995]

§ 131.6 Minimum requirements for
water quality standards submis-
sion.

The following elements must be in-
cluded in each State’s water quality
standards submitted to EPA for review:

(a) Use designations consistent with
the provisions of sections 101(a)(2) and
303(c)(2) of the Act.

(b) Methods used and analyses con-
ducted to support water quality stand-
ards revisions.

(c) Water quality criteria sufficient
to protect the designated uses.

(d) An antidegradation policy con-
sistent with § 131.12.

(e) Certification by the State Attor-
ney General or other appropriate legal
authority within the State that the
water quality standards were duly
adopted pursuant to State law.

(f) General information which will
aid the Agency in determining the ade-
quacy of the scientific basis of the
standards which do not include the
uses specified in section 101(a)(2) of the
Act as well as information on general
policies applicable to State standards
which may affect their application and
implementation.

§ 131.7 Dispute resolution mechanism.

(a) Where disputes between States
and Indian Tribes arise as a result of
differing water quality standards on
common bodies of water, the lead EPA
Regional Administrator, as determined
based upon OMB circular A–105, shall
be responsible for acting in accordance
with the provisions of this section.

(b) The Regional Administrator shall
attempt to resolve such disputes
where:

(1) The difference in water quality
standards results in unreasonable con-
sequences;

(2) The dispute is between a State (as
defined in § 131.3(j) but exclusive of all
Indian Tribes) and a Tribe which EPA
has determined is eligible to the same
extent as a State for purposes of water
quality standards;

(3) A reasonable effort to resolve the
dispute without EPA involvement has
been made;

(4) The requested relief is consistent
with the provisions of the Clean Water
Act and other relevant law;

(5) The differing State and Tribal
water quality standards have been
adopted pursuant to State and Tribal
law and approved by EPA; and

(6) A valid written request has been
submitted by either the Tribe or the
State.

(c) Either a State or a Tribe may re-
quest EPA to resolve any dispute
which satisfies the criteria of para-
graph (b) of this section. Written re-
quests for EPA involvement should be
submitted to the lead Regional Admin-
istrator and must include:

(1) A concise statement of the unrea-
sonable consequences that are alleged
to have arisen because of differing
water quality standards;

(2) A concise description of the ac-
tions which have been taken to resolve
the dispute without EPA involvement;

(3) A concise indication of the water
quality standards provision which has
resulted in the alleged unreasonable
consequences;

(4) Factual data to support the al-
leged unreasonable consequences; and

(5) A statement of the relief sought
from the alleged unreasonable con-
sequences.

(d) Where, in the Regional Adminis-
trator’s judgment, EPA involvement is
appropriate based on the factors of
paragraph (b) of this section, the Re-
gional Administrator shall, within 30
days, notify the parties in writing that
he/she is initiating an EPA dispute res-
olution action and solicit their written
response. The Regional Administrator
shall also make reasonable efforts to
ensure that other interested individ-
uals or groups have notice of this ac-
tion. Such efforts shall include but not
be limited to the following:

(1) Written notice to responsible
Tribal and State Agencies, and other
affected Federal agencies,

(2) Notice to the specific individual
or entity that is alleging that an un-
reasonable consequence is resulting
from differing standards having been
adopted on a common body of water,
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(3) Public notice in local newspapers,
radio, and television, as appropriate,

(4) Publication in trade journal news-
letters, and

(5) Other means as appropriate.
(e) If in accordance with applicable

State and Tribal law an Indian Tribe
and State have entered into an agree-
ment that resolves the dispute or es-
tablishes a mechanism for resolving a
dispute, EPA shall defer to this agree-
ment where it is consistent with the
Clean Water Act and where it has been
approved by EPA.

(f) EPA dispute resolution actions
shall be consistent with one or a com-
bination of the following options:

(1) Mediation. The Regional Adminis-
trator may appoint a mediator to me-
diate the dispute. Mediators shall be
EPA employees, employees from other
Federal agencies, or other individuals
with appropriate qualifications.

(i) Where the State and Tribe agree
to participate in the dispute resolution
process, mediation with the intent to
establish Tribal-State agreements,
consistent with Clean Water Act sec-
tion 518(d), shall normally be pursued
as a first effort.

(ii) Mediators shall act as neutral
facilitators whose function is to en-
courage communication and negotia-
tion between all parties to the dispute.

(iii) Mediators may establish advi-
sory panels, to consist in part of rep-
resentatives from the affected parties,
to study the problem and recommend
an appropriate solution.

(iv) The procedure and schedule for
mediation of individual disputes shall
be determined by the mediator in con-
sultation with the parties.

(v) If formal public hearings are held
in connection with the actions taken
under this paragraph, Agency require-
ments at 40 CFR 25.5 shall be followed.

(2) Arbitration. Where the parties to
the dispute agree to participate in the
dispute resolution process, the Re-
gional Administrator may appoint an
arbitrator or arbitration panel to arbi-
trate the dispute. Arbitrators and
panel members shall be EPA employ-
ees, employees from other Federal
agencies, or other individuals with ap-
propriate qualifications. The Regional
administrator shall select as arbitra-
tors and arbitration panel members in-

dividuals who are agreeable to all par-
ties, are knowledgeable concerning the
requirements of the water quality
standards program, have a basic under-
standing of the political and economic
interests of Tribes and States involved,
and are expected to fulfill the duties
fairly and impartially.

(i) The arbitrator or arbitration
panel shall conduct one or more pri-
vate or public meetings with the par-
ties and actively solicit information
pertaining to the effects of differing
water quality permit requirements on
upstream and downstream dischargers,
comparative risks to public health and
the environment, economic impacts,
present and historical water uses, the
quality of the waters subject to such
standards, and other factors relevant
to the dispute, such as whether pro-
posed water quality criteria are more
stringent than necessary to support
designated uses, more stringent than
natural background water quality or
whether designated uses are reasonable
given natural background water qual-
ity.

(ii) Following consideration of rel-
evant factors as defined in paragraph
(f)(2)(i) of this section, the arbitrator
or arbitration panel shall have the au-
thority and responsibility to provide
all parties and the Regional Adminis-
trator with a written recommendation
for resolution of the dispute. Arbitra-
tion panel recommendations shall, in
general, be reached by majority vote.
However, where the parties agree to
binding arbitration, or where required
by the Regional Administrator, rec-
ommendations of such arbitration pan-
els may be unanimous decisions. Where
binding or non-binding arbitration pan-
els cannot reach a unanimous rec-
ommendation after a reasonable period
of time, the Regional Administrator
may direct the panel to issue a non-
binding decision by majority vote.

(iii) The arbitrator or arbitration
panel members may consult with
EPA’s Office of General Counsel on
legal issues, but otherwise shall have
no ex parte communications pertaining
to the dispute. Federal employees who
are arbitrators or arbitration panel
members shall be neutral and shall not
be predisposed for or against the posi-
tion of any disputing party based on
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any Federal Trust responsibilities
which their employers may have with
respect to the Tribe. In addition, arbi-
trators or arbitration panel members
who are Federal employees shall act
independently from the normal hier-
archy within their agency.

(iv) The parties are not obligated to
abide by the arbitrator’s or arbitration
panel’s recommendation unless they
voluntarily entered into a binding
agreement to do so.

(v) If a party to the dispute believes
that the arbitrator or arbitration panel
has recommended an action contrary
to or inconsistent with the Clean
Water Act, the party may appeal the
arbitrator’s recommendation to the
Regional Administrator. The request
for appeal must be in writing and must
include a description of the statutory
basis for altering the arbitrator’s rec-
ommendation.

(vi) The procedure and schedule for
arbitration of individual disputes shall
be determined by the arbitrator or ar-
bitration panel in consultation with
parties.

(vii) If formal public hearings are
held in connection with the actions
taken under this paragraph, Agency re-
quirements at 40 CFR 25.5 shall be fol-
lowed.

(3) Dispute resolution default proce-
dure. Where one or more parties (as de-
fined in paragraph (g) of this section)
refuse to participate in either the me-
diation or arbitration dispute resolu-
tion processes, the Regional Adminis-
trator may appoint a single official or
panel to review available information
pertaining to the dispute and to issue a
written recommendation for resolving
the dispute. Review officials shall be
EPA employees, employees from other
Federal agencies, or other individuals
with appropriate qualifications. Re-
view panels shall include appropriate
members to be selected by the Re-
gional Administrator in consultation
with the participating parties. Rec-
ommendations of such review officials
or panels shall, to the extent possible
given the lack of participation by one
or more parties, be reached in a man-
ner identical to that for arbitration of
disputes specified in paragraphs (f)(2)(i)
through (f)(2)(vii) of this section.

(g) Definitions. For the purposes of
this section:

(1) Dispute Resolution Mechanism
means the EPA mechanism established
pursuant to the requirements of Clean
Water Act section 518(e) for resolving
unreasonable consequences that arise
as a result of differing water quality
standards that may be set by States
and Indian Tribes located on common
bodies of water.

(2) Parties to a State-Tribal dispute
include the State and the Tribe and
may, at the discretion of the Regional
Administrator, include an NPDES per-
mittee, citizen, citizen group, or other
affected entity.

[56 FR 64894, Dec. 12, 1991, as amended at 59
FR 64344, Dec. 14, 1994]

§ 131.8 Requirements for Indian Tribes
to administer a water quality stand-
ards program.

(a) The Regional Administrator, as
determined based on OMB Circular A–
105, may accept and approve a tribal
application for purposes of administer-
ing a water quality standards program
if the Tribe meets the following cri-
teria:

(1) The Indian Tribe is recognized by
the Secretary of the Interior and meets
the definitions in § 131.3 (k) and (l),

(2) The Indian Tribe has a governing
body carrying out substantial govern-
mental duties and powers,

(3) The water quality standards pro-
gram to be administered by the Indian
Tribe pertains to the management and
protection of water resources which are
within the borders of the Indian res-
ervation and held by the Indian Tribe,
within the borders of the Indian res-
ervation and held by the United States
in trust for Indians, within the borders
of the Indian reservation and held by a
member of the Indian Tribe if such
property interest is subject to a trust
restriction on alienation, or otherwise
within the borders of the Indian res-
ervation, and

(4) The Indian Tribe is reasonably ex-
pected to be capable, in the Regional
Administrator’s judgment, of carrying
out the functions of an effective water
quality standards program in a manner
consistent with the terms and purposes
of the Act and applicable regulations.
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(b) Requests by Indian Tribes for ad-
ministration of a water quality stand-
ards program should be submitted to
the lead EPA Regional Administrator.
The application shall include the fol-
lowing information:

(1) A statement that the Tribe is rec-
ognized by the Secretary of the Inte-
rior.

(2) A descriptive statement dem-
onstrating that the Tribal governing
body is currently carrying out substan-
tial governmental duties and powers
over a defined area. The statement
should:

(i) Describe the form of the Tribal
government;

(ii) Describe the types of govern-
mental functions currently performed
by the Tribal governing body such as,
but not limited to, the exercise of po-
lice powers affecting (or relating to)
the health, safety, and welfare of the
affected population, taxation, and the
exercise of the power of eminent do-
main; and

(iii) Identify the source of the Tribal
government’s authority to carry out
the governmental functions currently
being performed.

(3) A descriptive statement of the
Indian Tribe’s authority to regulate
water quality. The statement should
include:

(i) A map or legal description of the
area over which the Indian Tribe as-
serts authority to regulate surface
water quality;

(ii) A statement by the Tribe’s legal
counsel (or equivalent official) which
describes the basis for the Tribes asser-
tion of authority and which may in-
clude a copy of documents such as
Tribal constitutions, by–laws, charters,
executive orders, codes, ordinances,
and/or resolutions which support the
Tribe’s assertion of authority; and

(iii) An identification of the surface
waters for which the Tribe proposes to
establish water quality standards.

(4) A narrative statement describing
the capability of the Indian Tribe to
administer an effective water quality
standards program. The narrative
statement should include:

(i) A description of the Indian Tribe’s
previous management experience
which may include the administration
of programs and services authorized by

the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450
et seq.), the Indian Mineral Develop-
ment Act (25 U.S.C. 2101 et seq.), or the
Indian Sanitation Facility Construc-
tion Activity Act (42 U.S.C. 2004a);

(ii) A list of existing environmental
or public health programs adminis-
tered by the Tribal governing body and
copies of related Tribal laws, policies,
and regulations;

(iii) A description of the entity (or
entities) which exercise the executive,
legislative, and judicial functions of
the Tribal government;

(iv) A description of the existing, or
proposed, agency of the Indian Tribe
which will assume primary responsibil-
ity for establishing, reviewing, imple-
menting and revising water quality
standards;

(v) A description of the technical and
administrative capabilities of the staff
to administer and manage an effective
water quality standards program or a
plan which proposes how the Tribe will
acquire additional administrative and
technical expertise. The plan must ad-
dress how the Tribe will obtain the
funds to acquire the administrative
and technical expertise.

(5) Additional documentation re-
quired by the Regional Administrator
which, in the judgment of the Regional
Administrator, is necessary to support
a Tribal application.

(6) Where the Tribe has previously
qualified for eligibility or ‘‘treatment
as a state’’ under a Clean Water Act or
Safe Drinking Water Act program, the
Tribe need only provide the required
information which has not been sub-
mitted in a previous application.

(c) Procedure for processing an In-
dian Tribe’s application.

(1) The Regional Administrator shall
process an application of an Indian
Tribe submitted pursuant to § 131.8(b)
in a timely manner. He shall promptly
notify the Indian Tribe of receipt of the
application.

(2) Within 30 days after receipt of the
Indian Tribe’s application the Regional
Administrator shall provide appro-
priate notice. Notice shall:

(i) Include information on the sub-
stance and basis of the Tribe’s asser-
tion of authority to regulate the qual-
ity of reservation waters; and
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(ii) Be provided to all appropriate
governmental entities.

(3) The Regional Administrator shall
provide 30 days for comments to be
submitted on the Tribal application.
Comments shall be limited to the
Tribe’s assertion of authority.

(4) If a Tribe’s asserted authority is
subject to a competing or conflicting
claim, the Regional Administrator,
after due consideration, and in consid-
eration of other comments received,
shall determine whether the Tribe has
adequately demonstrated that it meets
the requirements of § 131.8(a)(3).

(5) Where the Regional Administrator
determines that a Tribe meets the re-
quirements of this section, he shall
promptly provide written notification
to the Indian Tribe that the Tribe is
authorized to administer the Water
Quality Standards program.

[56 FR 64895, Dec. 12, 1991, as amended at 59
FR 64344, Dec. 14, 1994]

Subpart B—Establishment of Water
Quality Standards

§ 131.10 Designation of uses.
(a) Each State must specify appro-

priate water uses to be achieved and
protected. The classification of the wa-
ters of the State must take into con-
sideration the use and value of water
for public water supplies, protection
and propagation of fish, shellfish and
wildlife, recreation in and on the
water, agricultural, industrial, and
other purposes including navigation. In
no case shall a State adopt waste
transport or waste assimilation as a
designated use for any waters of the
United States.

(b) In designating uses of a water
body and the appropriate criteria for
those uses, the State shall take into
consideration the water quality stand-
ards of downstream waters and shall
ensure that its water quality standards
provide for the attainment and mainte-
nance of the water quality standards of
downstream waters.

(c) States may adopt sub-categories
of a use and set the appropriate cri-
teria to reflect varying needs of such
sub-categories of uses, for instance, to
differentiate between cold water and
warm water fisheries.

(d) At a minimum, uses are deemed
attainable if they can be achieved by
the imposition of effluent limits re-
quired under sections 301(b) and 306 of
the Act and cost-effective and reason-
able best management practices for
nonpoint source control.

(e) Prior to adding or removing any
use, or establishing sub-categories of a
use, the State shall provide notice and
an opportunity for a public hearing
under § 131.20(b) of this regulation.

(f) States may adopt seasonal uses as
an alternative to reclassifying a water
body or segment thereof to uses requir-
ing less stringent water quality cri-
teria. If seasonal uses are adopted,
water quality criteria should be ad-
justed to reflect the seasonal uses,
however, such criteria shall not pre-
clude the attainment and maintenance
of a more protective use in another
season.

(g) States may remove a designated
use which is not an existing use, as de-
fined in § 131.3, or establish sub-cat-
egories of a use if the State can dem-
onstrate that attaining the designated
use is not feasible because:

(1) Naturally occurring pollutant
concentrations prevent the attainment
of the use; or

(2) Natural, ephemeral, intermittent
or low flow conditions or water levels
prevent the attainment of the use, un-
less these conditions may be com-
pensated for by the discharge of suffi-
cient volume of effluent discharges
without violating State water con-
servation requirements to enable uses
to be met; or

(3) Human caused conditions or
sources of pollution prevent the at-
tainment of the use and cannot be
remedied or would cause more en-
vironmental damage to correct than to
leave in place; or

(4) Dams, diversions or other types of
hydrologic modifications preclude the
attainment of the use, and it is not fea-
sible to restore the water body to its
original condition or to operate such
modification in a way that would re-
sult in the attainment of the use; or

(5) Physical conditions related to the
natural features of the water body,
such as the lack of a proper substrate,
cover, flow, depth, pools, riffles, and
the like, unrelated to water quality,
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preclude attainment of aquatic life
protection uses; or

(6) Controls more stringent than
those required by sections 301(b) and
306 of the Act would result in substan-
tial and widespread economic and
social impact.

(h)States may not remove designated
uses if:

(1) They are existing uses, as defined
in § 131.3, unless a use requiring more
stringent criteria is added; or

(2) Such uses will be attained by im-
plementing effluent limits required
under sections 301(b) and 306 of the Act
and by implementing cost-effective and
reasonable best management practices
for nonpoint source control.

(i) Where existing water quality
standards specify designated uses less
than those which are presently being
attained, the State shall revise its
standards to reflect the uses actually
being attained.

(j) A State must conduct a use at-
tainability analysis as described in
§ 131.3(g) whenever:

(1) The State designates or has des-
ignated uses that do not include the
uses specified in section 101(a)(2) of the
Act, or

(2) The State wishes to remove a des-
ignated use that is specified in section
101(a)(2) of the Act or to adopt
subcategories of uses specified in sec-
tion 101(a)(2) of the Act which require
less stringent criteria.

(k) A State is not required to conduct
a use attainability analysis under this
regulation whenever designating uses
which include those specified in section
101(a)(2) of the Act.

§ 131.11 Criteria.
(a) Inclusion of pollutants: (1) States

must adopt those water quality cri-
teria that protect the designated use.
Such criteria must be based on sound
scientific rationale and must contain
sufficient parameters or constituents
to protect the designated use. For wa-
ters with multiple use designations,
the criteria shall support the most sen-
sitive use.

(2) Toxic pollutants. States must re-
view water quality data and informa-
tion on discharges to identify specific
water bodies where toxic pollutants
may be adversely affecting water qual-

ity or the attainment of the designated
water use or where the levels of toxic
pollutants are at a level to warrant
concern and must adopt criteria for
such toxic pollutants applicable to the
water body sufficient to protect the
designated use. Where a State adopts
narrative criteria for toxic pollutants
to protect designated uses, the State
must provide information identifying
the method by which the State intends
to regulate point source discharges of
toxic pollutants on water quality lim-
ited segments based on such narrative
criteria. Such information may be in-
cluded as part of the standards or may
be included in documents generated by
the State in response to the Water
Quality Planning and Management
Regulations (40 CFR part 35).

(b) Form of criteria: In establishing
criteria, States should:

(1) Establish numerical values based
on:

(i) 304(a) Guidance; or
(ii) 304(a) Guidance modified to re-

flect site-specific conditions; or
(iii) Other scientifically defensible

methods;
(2) Establish narrative criteria or cri-

teria based upon biomonitoring meth-
ods where numerical criteria cannot be
established or to supplement numerical
criteria.

§ 131.12 Antidegradation policy.

(a) The State shall develop and adopt
a statewide antidegradation policy and
identify the methods for implementing
such policy pursuant to this subpart.
The antidegradation policy and imple-
mentation methods shall, at a mini-
mum, be consistent with the following:

(1) Existing instream water uses and
the level of water quality necessary to
protect the existing uses shall be main-
tained and protected.

(2) Where the quality of the waters
exceed levels necessary to support
propagation of fish, shellfish, and wild-
life and recreation in and on the water,
that quality shall be maintained and
protected unless the State finds, after
full satisfaction of the intergovern-
mental coordination and public partici-
pation provisions of the State’s con-
tinuing planning process, that allowing
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lower water quality is necessary to ac-
commodate important economic or so-
cial development in the area in which
the waters are located. In allowing
such degradation or lower water qual-
ity, the State shall assure water qual-
ity adequate to protect existing uses
fully. Further, the State shall assure
that there shall be achieved the high-
est statutory and regulatory require-
ments for all new and existing point
sources and all cost-effective and rea-
sonable best management practices for
nonpoint source control.

(3) Where high quality waters con-
stitute an outstanding National re-
source, such as waters of National and
State parks and wildlife refuges and
waters of exceptional recreational or
ecological significance, that water
quality shall be maintained and pro-
tected.

(4) In those cases where potential
water quality impairment associated
with a thermal discharge is involved,
the antidegradation policy and imple-
menting method shall be consistent
with section 316 of the Act.

§ 131.13 General policies.
States may, at their discretion, in-

clude in their State standards, policies
generally affecting their application
and implementation, such as mixing
zones, low flows and variances. Such
policies are subject to EPA review and
approval.

Subpart C—Procedures for Review
and Revision of Water Quality
Standards

§ 131.20 State review and revision of
water quality standards.

(a) State review. The State shall from
time to time, but at least once every
three years, hold public hearings for
the purpose of reviewing applicable
water quality standards and, as appro-
priate, modifying and adopting stand-
ards. Any water body segment with
water quality standards that do not in-
clude the uses specified in section
101(a)(2) of the Act shall be re-exam-
ined every three years to determine if
any new information has become avail-
able. If such new information indicates
that the uses specified in section
101(a)(2) of the Act are attainable, the

State shall revise its standards accord-
ingly. Procedures States establish for
identifying and reviewing water bodies
for review should be incorporated into
their Continuing Planning Process.

(b) Public participation. The State
shall hold a public hearing for the pur-
pose of reviewing water quality stand-
ards, in accordance with provisions of
State law, EPA’s water quality man-
agement regulation (40 CFR 130.3(b)(6))
and public participation regulation (40
CFR part 25). The proposed water qual-
ity standards revision and supporting
analyses shall be made available to the
public prior to the hearing.

(c) Submittal to EPA. The State shall
submit the results of the review, any
supporting analysis for the use attain-
ability analysis, the methodologies
used for site-specific criteria develop-
ment, any general policies applicable
to water quality standards and any re-
visions of the standards to the Re-
gional Administrator for review and
approval, within 30 days of the final
State action to adopt and certify the
revised standard, or if no revisions are
made as a result of the review, within
30 days of the completion of the review.

§ 131.21 EPA review and approval of
water quality standards.

(a) After the State submits its offi-
cially adopted revisions, the Regional
Administrator shall either:

(1) Notify the State within 60 days
that the revisions are approved, or

(2) Notify the State within 90 days
that the revisions are disapproved.
Such notification of disapproval shall
specify the changes needed to assure
compliance with the requirements of
the Act and this regulation, and shall
explain why the State standard is not
in compliance with such requirements.
Any new or revised State standard
must be accompanied by some type of
supporting analysis.

(b) The Regional Administrator’s ap-
proval or disapproval of a State water
quality standard shall be based on the
requirements of the Act as described in
§§ 131.5 and 131.6, and, with respect to
Great Lakes States or Tribes (as de-
fined in 40 CFR 132.2), 40 CFR part 132.
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(c) A State water quality standard
remains in effect, even though dis-
approved by EPA, until the State re-
vises it or EPA promulgates a rule that
supersedes the State water quality
standard.

(d) EPA shall, at least annually, pub-
lish in the FEDERAL REGISTER a notice
of approvals under this section.

[48 FR 51405, Nov. 8, 1983, as amended at 60
FR 15387, Mar. 23, 1995]

§ 131.22 EPA promulgation of water
quality standards.

(a) If the State does not adopt the
changes specified by the Regional Ad-
ministrator within 90 days after notifi-
cation of the Regional Administrator’s
disapproval, the Administrator shall
promptly propose and promulgate such
standard.

(b) The Administrator may also pro-
pose and promulgate a regulation, ap-
plicable to one or more States, setting
forth a new or revised standard upon
determining such a standard is nec-
essary to meet the requirements of the
Act.

(c) In promulgating water quality
standards, the Administrator is subject
to the same policies, procedures, analy-
ses, and public participation require-
ments established for States in these
regulations.

Subpart D—Federally Promulgated
Water Quality Standards

§ 131.31 Arizona.

(a) Article 6, part 2 is amended as fol-
lows:

(1) Reg. 6–2–6.11 shall read:

Reg. 6–2–6.11 Nutrient Standards. A. The
mean annual total phosphate and mean an-
nual total nitrate concentrations of the fol-
lowing waters shall not exceed the values
given below nor shall the total phosphate or
total nitrate concentrations of more than 10
percent of the samples in any year exceed
the 90 percent values given below. Unless
otherwise specified, indicated values also
apply to tributaries to the named waters.

Mean 90 pct annual
value

Total
phos-

phates as
PO4mg/l

Total ni-
trates as
NO3mg/l

1. Colorado River from Utah bor-
der to Willow Beach (main stem) 0.04–0.06 4–7

2. Colorado River from Willow
Beach to Parker Dam (main
stem) .......................................... 0.06–0.10 5

3. Colorado River from Parker
Dam to Imperial Dam (main
stem) .......................................... 0.08–0.12 5–7

4. Colorado River from Imperial
Dam to Morelos Dam (main
stem) .......................................... 0.10–0.10 5–7

5. Gila River from New Mexico
border to San Carlos Reservoir
(excluding San Carlos Res-
ervoir) ......................................... 0.50–0.80 ..................

6. Gila River from San Carlos
Reservoir to Ashurst Hayden
Dam (including San Carlos Res-
ervoir). ........................................ 0.30–0.50 ..................

7. San Pedro River ....................... 0.30–0.50 ..................
8. Verde River (except Granite

Creek) ........................................ 0.20–0.30 ..................
9. Salt River above Roosevelt

Lake ........................................... 0.20–0.30 ..................
10. Santa Cruz River from inter-

national boundary near Nogales
to Sahuarita ................................ 0.50–0.80 ..................

11. Little Colorado River above
Lyman Reservoir ........................ 0.30–0.50 ..................

B. The above standards are intended to
protect the beneficial uses of the named wa-
ters. Because regulation of nitrates and
phosphates alone may not be adequate to
protect waters from eutrophication, no sub-
stance shall be added to any surface water
which produces aquatic growth to the extent
that such growths create a public nuisance
or interference with beneficial uses of the
water defined and designated in Reg. 6–2–6.5.

(2) Reg. 6–2–6.10 Subparts A and B
are amended to include Reg. 6–2–6.11 in
series with Regs. 6–2–6.6, 6–2–6.7 and 6–
2–6.8.

(b) The following waters have, in ad-
dition to the uses designated by the
State, the designated use of fish con-
sumption as defined in R18–11–101
(which is available from the Arizona
Department of Environmental Quality,
Water Quality Division, 3033 North
Central Ave., Phoenix, AZ 85012):
COLORADO MAIN STEM RIVER

BASIN:
Hualapai Wash

MIDDLE GILA RIVER BASIN:
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Agua Fria River (Camelback Road to
Avondale WWTP)

Galena Gulch
Gila River (Felix Road to the Salt

River)
Queen Creek (Headwaters to the Su-

perior WWTP)
Queen Creek (Below Potts Canyon)

SAN PEDRO RIVER BASIN:
Copper Creek

SANTA CRUZ RIVER BASIN:
Agua Caliente Wash
Nogales Wash
Sonoita Creek (Above the town of

Patagonia)
Tanque Verde Creek
Tinaja Wash
Davidson Canyon

UPPER GILA RIVER BASIN
Chase Creek
(c) To implement the requirements of

R18–11–108.A.5 with respect to effects of
mercury on wildlife, EPA (or the State
with the approval of EPA) shall imple-
ment a monitoring program to assess
attainment of the water quality stand-
ard.

(Sec. 303, Federal Water Pollution Control
Act, as amended, 33 U.S.C. 1313, 86 Stat. 816
et seq., Pub. L. 92–500; Clean Water Act, Pub.
L. 92–500, as amended; 33 U.S.C. 1251 et seq.)

[41 FR 25000, June 22, 1976; 41 FR 48737, Nov.
5, 1976. Redesignated and amended at 42 FR
56740, Oct. 28, 1977. Further redesignated and
amended at 48 FR 51408, Nov. 8, 1983; 61 FR
20693, May 7, 1996]

§ 131.32 Pennsylvania.
(a) Antidegradation policy. This

antidegradation policy shall be appli-
cable to all waters of the United States
within the Commonwealth of Penn-
sylvania, including wetlands.

(1) Existing in-stream uses and the
level of water quality necessary to pro-
tect the existing uses shall be main-
tained and protected.

(2) Where the quality of the waters
exceeds levels necessary to support
propagation of fish, shellfish, and wild-
life and recreation in and on the water,
that quality shall be maintained and
protected unless the Commonwealth
finds, after full satisfaction of the
inter-governmental coordination and
public participation provisions of the
Commonwealth’s continuing planning
process, that allowing lower water
quality is necessary to accommodate

important economic or social develop-
ment in the area in which the waters
are located. In allowing such degrada-
tion or lower water quality, the Com-
monwealth shall assure water quality
adequate to protect existing uses fully.
Further, the Commonwealth shall as-
sure that there shall be achieved the
highest statutory and regulatory re-
quirements for all new and existing
point sources and all cost-effective and
reasonable best management practices
for nonpoint sources.

(3) Where high quality waters are
identified as constituting an outstand-
ing National resource, such as waters
of National and State parks and wild-
life refuges and water of exceptional
recreational and ecological signifi-
cance, that water quality shall be
maintained and protected.

(b) [Reserved]

[61 FR 64822, Dec. 9, 1996]

§§ 131.33–131.34 [Reserved]

§ 131.35 Colville Confederated Tribes
Indian Reservation.

The water quality standards applica-
ble to the waters within the Colville
Indian Reservation, located in the
State of Washington.

(a) Background. (1) It is the purpose
of these Federal water quality stand-
ards to prescribe minimum water qual-
ity requirements for the surface waters
located within the exterior boundaries
of the Colville Indian Reservation to
ensure compliance with section 303(c)
of the Clean Water Act.

(2) The Colville Confederated Tribes
have a primary interest in the protec-
tion, control, conservation, and utiliza-
tion of the water resources of the
Colville Indian Reservation. Water
quality standards have been enacted
into tribal law by the Colville Business
Council of the Confederated Tribes of
the Colville Reservation, as the
Colville Water Quality Standards Act,
CTC Title 33 (Resolution No. 1984–526
(August 6, 1984) as amended by Resolu-
tion No. 1985–20 (January 18, 1985)).

(b) Territory Covered. The provisions
of these water quality standards shall
apply to all surface waters within the
exterior boundaries of the Colville In-
dian Reservation.
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(c) Applicability, Administration and
Amendment. (1) The water quality
standards in this section shall be used
by the Regional Administrator for es-
tablishing any water quality based Na-
tional Pollutant Discharge Elimination
System Permit (NPDES) for point
sources on the Colville Confederated
Tribes Reservation.

(2) In conjunction with the issuance
of section 402 or section 404 permits,
the Regional Administrator may des-
ignate mixing zones in the waters of
the United States on the reservation
on a case-by-case basis. The size of
such mixing zones and the in-zone
water quality in such mixing zones
shall be consistent with the applicable
procedures and guidelines in EPA’s
Water Quality Standards Handbook
and the Technical Support Document
for Water Quality Based Toxics Con-
trol.

(3) Amendments to the section at the
request of the Tribe shall proceed in
the following manner.

(i) The requested amendment shall
first be duly approved by the Confed-
erated Tribes of the Colville Reserva-
tion (and so certified by the Tribes
Legal Counsel) and submitted to the
Regional Administrator.

(ii) The requested amendment shall
be reviewed by EPA (and by the State
of Washington, if the action would af-
fect a boundary water).

(iii) If deemed in compliance with the
Clean Water Act, EPA will propose and
promulgate an appropriate change to
this section.

(4) Amendment of this section at
EPA’s initiative will follow consulta-
tion with the Tribe and other appro-
priate entities. Such amendments will
then follow normal EPA rulemaking
procedures.

(5) All other applicable provisions of
this part 131 shall apply on the Colville
Confederated Tribes Reservation. Spe-
cial attention should be paid to §§ 131.6,
131.10, 131.11 and 131.20 for any amend-
ment to these standards to be initiated
by the Tribe.

(6) All numeric criteria contained in
this section apply at all in-stream flow
rates greater than or equal to the flow
rate calculated as the minimum 7-con-
secutive day average flow with a recur-
rence frequency of once in ten years

(7Q10); narrative criteria (§ 131.35(e)(3))
apply regardless of flow. The 7Q10 low
flow shall be calculated using methods
recommended by the U.S. Geological
Survey.

(d) Definitions. (1) Acute toxicity
means a deleterious response (e.g.,
mortality, disorientation, immobiliza-
tion) to a stimulus observed in 96 hours
or less.

(2) Background conditions means the
biological, chemical, and physical con-
ditions of a water body, upstream from
the point or non-point source discharge
under consideration. Background sam-
pling location in an enforcement ac-
tion will be upstream from the point of
discharge, but not upstream from other
inflows. If several discharges to any
water body exist, and an enforcement
action is being taken for possible viola-
tions to the standards, background
sampling will be undertaken imme-
diately upstream from each discharge.

(3) Ceremonial and Religious water use
means activities involving traditional
Native American spiritual practices
which involve, among other things, pri-
mary (direct) contact with water.

(4) Chronic Toxicity means the lowest
concentration of a constituent causing
observable effects (i.e., considering
lethality, growth, reduced reproduc-
tion, etc.) over a relatively long period
of time, usually a 28-day test period for
small fish test species.

(5) Council or Tribal Council means
the Colville Business Council of the
Colville Confederated Tribes.

(6) Geometric mean means the nth root
of a product of n factors.

(7) Mean retention time means the
time obtained by dividing a reservoir’s
mean annual minimum total storage
by the non-zero 30-day, ten-year low-
flow from the reservoir.

(8) Mixing Zone or dilution zone means
a limited area or volume of water
where initial dilution of a discharge
takes place; and where numeric water
quality criteria can be exceeded but
acutely toxic conditions are prevented
from occurring.

(9) pH means the negative logarithm
of the hydrogen ion concentration.

(10) Primary contact recreation means
activities where a person would have
direct contact with water to the point
of complete submergence, including
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but not limited to skin diving, swim-
ming, and water skiing.

(11) Regional Administrator means the
Administrator of EPA’s Region X.

(12) Reservation means all land within
the limits of the Colville Indian Res-
ervation, established on July 2, 1872 by
Executive Order, presently containing
1,389,000 acres more or less, and under
the jurisdiction of the United States
government, notwithstanding the issu-
ance of any patent, and including
rights-of-way running through the res-
ervation.

(13) Secondary contact recreation
means activities where a person’s
water contact would be limited to the
extent that bacterial infections of eyes,
ears, respiratory, or digestive systems
or urogenital areas would normally be
avoided (such as wading or fishing).

(14) Surface water means all water
above the surface of the ground within
the exterior boundaries of the Colville
Indian Reservation including but not
limited to lakes, ponds, reservoirs, ar-
tificial impoundments, streams, rivers,
springs, seeps and wetlands.

(15) Temperature means water tem-
perature expressed in Centigrade de-
grees (C).

(16) Total dissolved solids (TDS) means
the total filterable residue that passes
through a standard glass fiber filter
disk and remains after evaporation and
drying to a constant weight at 180 de-
grees C. it is considered to be a meas-
ure of the dissolved salt content of the
water.

(17)Toxicity means acute and/or
chronic toxicity.

(18) Tribe or Tribes means the Colville
Confederated Tribes.

(19) Turbidity means the clarity of
water expressed as nephelometric tur-
bidity units (NTU) and measured with
a calibrated turbidimeter.

(20) Wildlife habitat means the waters
and surrounding land areas of the Res-
ervation used by fish, other aquatic life
and wildlife at any stage of their life
history or activity.

(e) General considerations. The follow-
ing general guidelines shall apply to
the water quality standards and classi-
fications set forth in the use designa-
tion Sections.

(1) Classification boundaries. At the
boundary between waters of different

classifications, the water quality
standards for the higher classification
shall prevail.

(2) Antidegradation policy. This
antidegradation policy shall be appli-
cable to all surface waters of the Res-
ervation.

(i) Existing in-stream water uses and
the level of water quality necessary to
protect the existing uses shall be main-
tained and protected.

(ii) Where the quality of the waters
exceeds levels necessary to support
propagation of fish, shellfish, and wild-
life and recreation in and on the water,
that quality shall be maintained and
protected unless the Regional Adminis-
trator finds, after full satisfaction of
the inter-governmental coordination
and public participation provisions of
the Tribes’ continuing planning proc-
ess, that allowing lower water quality
is necessary to accommodate impor-
tant economic or social development in
the area in which the waters are lo-
cated. In allowing such degradation or
lower water quality, the Regional Ad-
ministrator shall assure water quality
adequate to protect existing uses fully.
Further, the Regional Administrator
shall assure that there shall be
achieved the highest statutory and reg-
ulatory requirements for all new and
existing point sources and all cost-ef-
fective and reasonable best manage-
ment practices for nonpoint source
control.

(iii) Where high quality waters are
identified as constituting an outstand-
ing national or reservation resource,
such as waters within areas designated
as unique water quality management
areas and waters otherwise of excep-
tional recreational or ecological sig-
nificance, and are designated as special
resource waters, that water quality
shall be maintained and protected.

(iv) In those cases where potential
water quality impairment associated
with a thermal discharge is involved,
this antidegradation policy’s imple-
menting method shall be consistent
with section 316 of the Clean Water
Act.

(3) Aesthetic qualities. All waters with-
in the Reservation, including those
within mixing zones, shall be free from
substances, attributable to wastewater
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discharges or other pollutant sources,
that:

(i) Settle to form objectionable de-
posits;

(ii) Float as debris, scum, oil, or
other matter forming nuisances;

(iii) Produce objectionable color,
odor, taste, or turbidity;

(iv) Cause injury to, are toxic to, or
produce adverse physiological re-
sponses in humans, animals, or plants;
or

(v) produce undesirable or nuisance
aquatic life.

(4) Analytical methods. (i) The analyt-
ical testing methods used to measure
or otherwise evaluate compliance with
water quality standards shall to the ex-
tent practicable, be in accordance with
the ‘‘Guidelines Establishing Test Pro-
cedures for the Analysis of Pollutants’’
(40 CFR part 136). When a testing meth-
od is not available for a particular sub-
stance, the most recent edition of
‘‘Standard Methods for the Examina-
tion of Water and Wastewater’’ (pub-
lished by the American Public Health
Association, American Water Works
Association, and the Water Pollution
Control Federation) and other or super-
seding methods published and/or ap-
proved by EPA shall be used.

(f) General water use and criteria class-
es. The following criteria shall apply to
the various classes of surface waters on
the Colville Indian Reservation:

(1) Class I (Extraordinary)—(i) Des-
ignated uses. The designated uses in-
clude, but are not limited to, the fol-
lowing:

(A) Water supply (domestic, indus-
trial, agricultural).

(B) Stock watering.
(C) Fish and shellfish: Salmonid mi-

gration, rearing, spawning, and har-
vesting; other fish migration, rearing,
spawning, and harvesting.

(D) Wildlife habitat.
(E) Ceremonial and religious water

use.
(F) Recreation (primary contact

recreation, sport fishing, boating and
aesthetic enjoyment).

(G) Commerce and navigation.
(ii) Water quality criteria. (A) Bac-

teriological Criteria. The geometric
mean of the enterococci bacteria den-
sities in samples taken over a 30 day
period shall not exceed 8 per 100 milli-

liters, nor shall any single sample ex-
ceed an enterococci density of 35 per
100 milliliters. These limits are cal-
culated as the geometric mean of the
collected samples approximately equal-
ly spaced over a thirty day period.

(B) Dissolved oxygen—The dissolved
oxygen shall exceed 9.5 mg/l.

(C) Total dissolved gas—concentra-
tions shall not exceed 110 percent of
the saturation value for gases at the
existing atmospheric and hydrostatic
pressures at any point of sample collec-
tion.

(D) Temperature—shall not exceed
16.0 degrees C due to human activities.
Temperature increases shall not, at
any time, exceed t=23/(T+5).

(1) When natural conditions exceed
16.0 degrees C, no temperature increase
will be allowed which will raise the re-
ceiving water by greater than 0.3 de-
grees C.

(2) For purposes hereof, ‘‘t’’ rep-
resents the permissive temperature
change across the dilution zone; and
‘‘T’’ represents the highest existing
temperature in this water classifica-
tion outside of any dilution zone.

(3) Provided that temperature in-
crease resulting from nonpoint source
activities shall not exceed 2.8 degrees
C, and the maximum water tempera-
ture shall not exceed 10.3 degrees C.

(E) pH shall be within the range of 6.5
to 8.5 with a human-caused variation of
less than 0.2 units.

(F) Turbidity shall not exceed 5 NTU
over background turbidity when the
background turbidity is 50 NTU or less,
or have more than a 10 percent increase
in turbidity when the background tur-
bidity is more than 50 NTU.

(G) Toxic, radioactive, nonconven-
tional, or deleterious material con-
centrations shall be less than those of
public health significance, or which
may cause acute or chronic toxic con-
ditions to the aquatic biota, or which
may adversely affect designated water
uses.

(2) Class II (Excellent)—(i) Designated
uses. The designated uses include but
are not limited to, the following:

(A) Water supply (domestic, indus-
trial, agricultural).

(B) Stock watering.
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(C) Fish and shellfish: Salmonid mi-
gration, rearing, spawning, and har-
vesting; other fish migration, rearing,
spawning, and harvesting; crayfish
rearing, spawning, and harvesting.

(D) Wildlife habitat.
(E) Ceremonial and religious water

use.
(F) Recreation (primary contact

recreation, sport fishing, boating and
aesthetic enjoyment).

(G) Commerce and navigation.
(ii) Water quality criteria. (A) Bac-

teriological Criteria—The geometric
mean of the enterococci bacteria den-
sities in samples taken over a 30 day
period shall not exceed 16/100 ml, nor
shall any single sample exceed an
enterococci density of 75 per 100 milli-
liters. These limits are calculated as
the geometric mean of the collected
samples approximately equally spaced
over a thirty day period.

(B) Dissolved oxygen—The dissolved
oxygen shall exceed 8.0 mg/l.

(C) Total dissolved gas—concentra-
tions shall not exceed 110 percent of
the saturation value for gases at the
existing atmospheric and hydrostatic
pressures at any point of sample collec-
tion.

(D) Temperature-shall not exceed 18.0
degrees C due to human activities.
Temperature increases shall not, at
any time, exceed t=28/(T+7).

(1) When natural conditions exceed 18
degrees C no temperature increase will
be allowed which will raise the receiv-
ing water temperature by greater than
0.3 degrees C.

(2) For purposes hereof, ‘‘t’’ rep-
resents the permissive temperature
change across the dilution zone; and
‘‘T’’ represents the highest existing
temperature in this water classifica-
tion outside of any dilution zone.

(3) Provided that temperature in-
crease resulting from non-point source
activities shall not exceed 2.8 degrees
C, and the maximum water tempera-
ture shall not exceed 18.3 degrees C.

(E) pH shall be within the range of 6.5
to 8.5 with a human-caused variation of
less than 0.5 units.

(F) Turbidity shall not exceed 5 NTU
over background turbidity when the
background turbidity is 50 NTU or less,
or have more than a 10 percent increase

in turbidity when the background tur-
bidity is more than 50 NTU.

(G) Toxic, radioactive, nonconven-
tional, or deleterious material con-
centrations shall be less than those of
public health significance, or which
may cause acute or chronic toxic con-
ditions to the aquatic biota, or which
may adversely affect designated water
uses.

(3) Class III (Good)—(i) Designated
uses. The designated uses include but
are not limited to, the following:

(A) Water supply (industrial, agricul-
tural).

(B) Stock watering.
(C) Fish and shellfish: Salmonid mi-

gration, rearing, spawning, and har-
vesting; other fish migration, rearing,
spawning, and harvesting; crayfish
rearing, spawning, and harvesting.

(D) Wildlife habitat.
(E) Recreation (secondary contact

recreation, sport fishing, boating and
aesthetic enjoyment).

(F) Commerce and navigation.
(ii) Water quality criteria. (A) Bac-

teriological Criteria—The geometric
mean of the enterococci bacteria den-
sities in samples taken over a 30 day
period shall not exceed 33/100 ml, nor
shall any single sample exceed an
enterococci density of 150 per 100 milli-
liters. These limits are calculated as
the geometric mean of the collected
samples approximately equally spaced
over a thirty day period.

(B) Dissolved oxygen.

Early life
stages 1,2

Other
life

stages

7 day mean ............................................ 9.5 (6.5) 3 NA
1 day minimum 4 .................................... 8.0 (5.0) 6.5

1 These are water column concentrations recommended to
achieve the required intergravel dissolved oxygen concentra-
tions shown in parentheses. The 3 mg/L differential is dis-
cussed in the dissolved oxygen criteria document (EPA 440/
5–86–003, April 1986). For species that have early life stages
exposed directly to the water column, the figures in paren-
theses apply.

2 Includes all embryonic and larval stages and all juvenile
forms to 30-days following hatching.

3 NA (not applicable)
4 All minima should be considered as instantaneous con-

centrations to be achieved at all times.

(C) Total dissolved gas concentra-
tions shall not exceed 110 percent of
the saturation value for gases at the
existing atmospheric and hydrostatic
pressures at any point of sample collec-
tion.
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(D) Temperature shall not exceed 21.0
degrees C due to human activities.
Temperature increases shall not, at
any time, exceed t=34/(T+9).

(1) When natural conditions exceed
21.0 degrees C no temperature increase
will be allowed which will raise the re-
ceiving water temperature by greater
than 0.3 degrees C.

(2) For purposes hereof, ‘‘t’’ rep-
resents the permissive temperature
change across the dilution zone; and
‘‘T’’ represents the highest existing
temperature in this water classifica-
tion outside of any dilution zone.

(3) Provided that temperature in-
crease resulting from nonpoint source
activities shall not exceed 2.8 degrees
C, and the maximum water tempera-
ture shall not exceed 21.3 degrees C.

(E) pH shall be within the range of 6.5
to 8.5 with a human-caused variation of
less than 0.5 units.

(F) Turbidity shall not exceed 10 NTU
over background turbidity when the
background turbidity is 50 NTU or less,
or have more than a 20 percent increase
in turbidity when the background tur-
bidity is more than 50 NTU.

(G) Toxic, radioactive, noncon-
ventional, or deleterious material con-
centrations shall be less than those of
public health significance, or which
may cause acute or chronic toxic con-
ditions to the aquatic biota, or which
may adversely affect designated water
uses.

(4) Class IV (Fair)—(i) Designated uses.
The designated uses include but are not
limited to, the following:

(A) Water supply (industrial).
(B) Stock watering.
(C) Fish (salmonid and other fish mi-

gration).
(D) Recreation (secondary contact

recreation, sport fishing, boating and
aesthetic enjoyment).

(E) Commerce and navigation.
(ii) Water quality criteria. (A) Dis-

solved oxygen.

During peri-
ods of

salmonid
and other
fish migra-

tion

During all
other

time peri-
ods

30 day mean .................................. 6.5 5.5
7 day mean .................................... 1 NA 1 NA
7 day mean minimum .................... 5.0 4.0

During peri-
ods of

salmonid
and other
fish migra-

tion

During all
other

time peri-
ods

1 day minimum 2 ............................ 4.0 3.0

1 NA (not applicable).
2 All minima should be considered as instantaneous con-

centrations to be achieved at all times.

(B) Total dissolved gas—concentra-
tions shall not exceed 110 percent of
the saturation value for gases at the
existing atmospheric and hydrostatic
pressures at any point of sample collec-
tion.

(C) Temperature shall not exceed 22.0
degrees C due to human activities.
Temperature increases shall not, at
any time, exceed t=20/(T+2).

(1) When natural conditions exceed
22.0 degrees C, no temperature increase
will be allowed which will raise the re-
ceiving water temperature by greater
than 0.3 degrees C.

(2) For purposes hereof, ‘‘t’’ rep-
resents the permissive temperature
change across the dilution zone; and
‘‘T’’ represents the highest existing
temperature in this water classifica-
tion outside of any dilution zone.

(D) pH shall be within the range of 6.5
to 9.0 with a human-caused variation of
less than 0.5 units.

(E) Turbidity shall not exceed 10 NTU
over background turbidity when the
background turbidity is 50 NTU or less,
or have more than a 20 percent increase
in turbidity when the background tur-
bidity is more than 50 NTU.

(F) Toxic, radioactive, noncon-
ventional, or deleterious material con-
centrations shall be less than those of
public health significance, or which
may cause acute or chronic toxic con-
ditions to the aquatic biota, or which
may adversely affect designated water
uses.

(5) Lake Class—(i) Designated uses.
The designated uses include but are not
limited to, the following:

(A) Water supply (domestic, indus-
trial, agricultural).

(B) Stock watering.
(C) Fish and shellfish: Salmonid mi-

gration, rearing, spawning, and har-
vesting; other fish migration, rearing,
spawning, and harvesting; crayfish
rearing, spawning, and harvesting.

(D) Wildlife habitat.
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(E) Ceremonial and religious water
use.

(F) Recreation (primary contact
recreation, sport fishing, boating and
aesthetic enjoyment).

(G) Commerce and navigation.
(ii) Water quality criteria. (A) Bac-

teriological Criteria. The geometric
mean of the enterococci bacteria den-
sities in samples taken over a 30 day
period shall not exceed 33/100 ml, nor
shall any single sample exceed an
enterococci density of 150 per 100 milli-
liters. These limits are calculated as
the geometric mean of the collected
samples approximately equally spaced
over a thirty day period.

(B) Dissolved oxygen—no measurable
decrease from natural conditions.

(C) Total dissolved gas concentra-
tions shall not exceed 110 percent of
the saturation value for gases at the
existing atmospheric and hydrostatic
pressures at any point of sample collec-
tion.

(D) Temperature—no measurable
change from natural conditions.

(E) pH—no measurable change from
natural conditions.

(F) Turbidity shall not exceed 5 NTU
over natural conditions.

(G) Toxic, radioactive, noncon-
ventional, or deleterious material con-
centrations shall be less than those
which may affect public health, the
natural aquatic environment, or the
desirability of the water for any use.

(6) Special Resource Water Class
(SRW)—(i) General characteristics. These
are fresh or saline waters which com-
prise a special and unique resource to
the Reservation. Water quality of this
class will be varied and unique as de-
termined by the Regional Adminis-
trator in cooperation with the Tribes.

(ii) Designated uses. The designated
uses include, but are not limited to,
the following:

(A) Wildlife habitat.
(B) Natural foodchain maintenance.
(iii) Water quality criteria.
(A) Enterococci bacteria densities

shall not exceed natural conditions.
(B) Dissolved oxygen—shall not show

any measurable decrease from natural
conditions.

(C) Total dissolved gas shall not vary
from natural conditions.

(D) Temperature—shall not show any
measurable change from natural condi-
tions.

(E) pH shall not show any measurable
change from natural conditions.

(F) Settleable solids shall not show
any change from natural conditions.

(G) Turbidity shall not exceed 5 NTU
over natural conditions.

(H) Toxic, radioactive, or deleterious
material concentrations shall not ex-
ceed those found under natural condi-
tions.

(g) General Classifications. General
classifications applying to various sur-
face waterbodies not specifically classi-
fied under § 131.35(h) are as follows:

(1) All surface waters that are tribu-
taries to Class I waters are classified
Class I, unless otherwise classified.

(2) Except for those specifically clas-
sified otherwise, all lakes with existing
average concentrations less than 2000
mg/L TDS and their feeder streams on
the Colville Indian Reservation are
classified as Lake Class and Class I, re-
spectively.

(3) All lakes on the Colville Indian
Reservation with existing average con-
centrations of TDS equal to or exceed-
ing 2000 mg/L and their feeder streams
are classified as Lake Class and Class I
respectively unless specifically classi-
fied otherwise.

(4) All reservoirs with a mean deten-
tion time of greater than 15 days are
classified Lake Class.

(5) All reservoirs with a mean deten-
tion time of 15 days or less are classi-
fied the same as the river section in
which they are located.

(6) All reservoirs established on pre-
existing lakes are classified as Lake
Class.

(7) All wetlands are assigned to the
Special Resource Water Class.

(8) All other waters not specifically
assigned to a classification of the res-
ervation are classified as Class II.

(h) Specific Classifications. Specific
classifications for surface waters of the
Colville Indian Reservation are as fol-
lows:
(1) Streams:

Alice Creek ................................ Class III
Anderson Creek ......................... Class III
Armstrong Creek ....................... Class III
Barnaby Creek ........................... Class II
Bear Creek ................................ Class III
Beaver Dam Creek .................... Class II
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Bridge Creek .............................. Class II
Brush Creek ............................... Class III
Buckhorn Creek ......................... Class III
Cache Creek .............................. Class III
Canteen Creek .......................... Class I
Capoose Creek .......................... Class III
Cobbs Creek .............................. Class III
Columbia River from Chief Jo-

seph Dam to Wells Dam.
Columbia River from northern

Reservation boundary to
Grand Coulee Dam (Roo-
sevelt Lake).

Columbia River from Grand
Coulee Dam to Chief Joseph
Dam.

Cook Creek ................................ Class I
Cooper Creek ............................ Class III
Cornstalk Creek ......................... Class III
Cougar Creek ............................ Class I
Coyote Creek ............................. Class II
Deerhorn Creek ......................... Class III
Dick Creek ................................. Class III
Dry Creek .................................. Class I
Empire Creek ............................. Class III
Faye Creek ................................ Class I
Forty Mile Creek ........................ Class III
Gibson Creek ............................. Class I
Gold Creek ................................ Class II
Granite Creek ............................ Class II
Grizzly Creek ............................. Class III
Haley Creek ............................... Class III
Hall Creek .................................. Class II
Hall Creek, West Fork ............... Class I
Iron Creek .................................. Class III
Jack Creek ................................. Class III
Jerred Creek .............................. Class I
Joe Moses Creek ...................... Class III
John Tom Creek ........................ Class III
Jones Creek .............................. Class I
Kartar Creek .............................. Class III
Kincaid Creek ............................ Class III
King Creek ................................. Class III
Klondyke Creek ......................... Class I
Lime Creek ................................ Class III
Little Jim Creek .......................... Class III
Little Nespelem .......................... Class II
Louie Creek ............................... Class III
Lynx Creek ................................ Class II
Manila Creek ............................. Class III
McAllister Creek ........................ Class III
Meadow Creek .......................... Class III
Mill Creek ................................... Class II
Mission Creek ............................ Class III
Nespelem River ......................... Class II
Nez Perce Creek ....................... Class III
Nine Mile Creek ......................... Class II
Nineteen Mile Creek .................. Class III
No Name Creek ......................... Class II
North Nanamkin Creek .............. Class III
North Star Creek ....................... Class III
Okanogan River from Reserva-

tion north boundary to Colum-
bia River.

Class II

Olds Creek ................................. Class I
Omak Creek .............................. Class II
Onion Creek .............................. Class II
Parmenter Creek ....................... Class III
Peel Creek ................................. Class III
Peter Dan Creek ........................ Class III
Rock Creek ................................ Class I
San Poil River ............................ Class I

Sanpoil, River West Fork .......... Class II
Seventeen Mile Creek ............... Class III
Silver Creek ............................... Class III
Sitdown Creek ........................... Class III
Six Mile Creek ........................... Class III
South Nanamkin Creek ............. Class III
Spring Creek .............................. Class III
Stapaloop Creek ........................ Class III
Stepstone Creek ........................ Class III
Stranger Creek .......................... Class II
Strawberry Creek ....................... Class III
Swimptkin Creek ........................ Class III
Three Forks Creek .................... Class I
Three Mile Creek ....................... Class III
Thirteen Mile Creek ................... Class II
Thirty Mile Creek ....................... Class II
Trail Creek ................................. Class III
Twentyfive Mile Creek ............... Class III
Twentyone Mile Creek ............... Class III
Twentythree Mile Creek ............ Class III
Wannacot Creek ........................ Class III
Wells Creek ............................... Class I
Whitelaw Creek ......................... Class III
Wilmont Creek ........................... Class II

(2) Lakes:
Apex Lake .................................. LC
Big Goose Lake ......................... LC
Bourgeau Lake .......................... LC
Buffalo Lake ............................... LC
Cody Lake ................................. LC
Crawfish Lakes .......................... LC
Camille Lake .............................. LC
Elbow Lake ................................ LC
Fish Lake ................................... LC
Gold Lake .................................. LC
Great Western Lake .................. LC
Johnson Lake ............................ LC
LaFleur Lake .............................. LC
Little Goose Lake ...................... LC
Little Owhi Lake ......................... LC
McGinnis Lake ........................... LC
Nicholas Lake ............................ LC
Omak Lake ................................ SRW
Owhi Lake .................................. SRW
Penley Lake ............................... SRW
Rebecca Lake ............................ LC
Round Lake ............................... LC
Simpson Lake ............................ LC
Soap Lake ................................. LC
Sugar Lake ................................ LC
Summit Lake .............................. LC
Twin Lakes ................................ SRW

[54 FR 28625, July 6, 1989]

§ 131.36 Toxics criteria for those states
not complying with Clean Water
Act section 303(c)(2)(B).

(a) Scope. This section is not a gen-
eral promulgation of the section 304(a)
criteria for priority toxic pollutants
but is restricted to specific pollutants
in specific States.

(b)(1) EPA’s Section 304(a) Criteria for
Priority Toxic Pollutants.
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Footnotes:
a. Criteria revised to reflect current agen-

cy q1* or RfD, as contained in the Integrated
Risk Information System (IRIS). The fish
tissue bioconcentration factor (BCF) from
the 1980 criteria documents was retained in
all cases.

b. The criteria refers to the inorganic form
only.

c. Criteria in the matrix based on carcino-
genicity (10¥6 risk). For a risk level of 10¥5,
move the decimal point in the matrix value
one place to the right.

d. Criteria Maximum Concentration (CMC)
= the highest concentration of a pollutant to
which aquatic life can be exposed for a short
period of time (1-hour average) without dele-
terious effects. Criteria Continuous Con-
centration (CCC) = the highest concentration
of a pollutant to which aquatic life can be
exposed for an extended period of time (4
days) without deleterious effects. ug/L =
micrograms per liter

e. Freshwater aquatic life criteria for these
metals are expressed as a function of total
hardness (mg/L as CaC03), the pollutant’s
water effect ratio (WER) as defined in
§ 131.36(c) and multiplied by an appropriate
dissolved conversion factor as defined in
§ 131.36(b)(2). For comparative purposes, the
values displayed in this matrix are shown as
dissolved metal and correspond to a total
hardness of 100 mg/L and a water effect ratio
of 1.0.

f. Freshwater aquatic life criteria for
pentachlorophenol are expressed as a func-
tion of pH, and are calculated as follows.
Values displayed above in the matrix cor-
respond to a pH of 7.8.
CMC = exp(1.005(pH) ¥ 4.830) CCC =

exp(1.005(pH) ¥ 5.290)
g. Aquatic life criteria for these com-

pounds were issued in 1980 utilizing the 1980
Guidelines for criteria development. The
acute values shown are final acute values
(FAV) which by the 1980 Guidelines are in-
stantaneous values as contrasted with a CMC
which is a one-hour average.

h. These totals simply sum the criteria in
each column. For aquatic life, there are 30
priority toxic pollutants with some type of
freshwater or saltwater, acute or chronic cri-
teria. For human health, there are 91 prior-
ity toxic pollutants with either ‘‘water +
fish’’ or ‘‘fish only’’ criteria. Note that these
totals count chromium as one pollutant even
though EPA has developed criteria based on
two valence states. In the matrix, EPA has
assigned numbers 5a and 5b to the criteria
for chromium to reflect the fact that the list
of 126 priority toxic pollutants includes only
a single listing for chromium.

i. If the CCC for total mercury exceeds
0.012 ug/L more than once in a 3-year period
in the ambient water, the edible portion of
aquatic species of concern must be analyzed

to determine whether the concentration of
methyl mercury exceeds the FDA action
level (1.0 mg/kg). If the FDA action level is
exceeded, the State must notify the appro-
priate EPA Regional Administrator, initiate
a revision of its mercury criterion in its
water quality standards so as to protect des-
ignated uses, and take other appropriate ac-
tion such as issuance of a fish consumption
advisory for the affected area.

j. No criteria for protection of human
health from consumption of aquatic orga-
nisms (excluding water) was presented in the
1980 criteria document or in the 1986 Quality
Criteria for Water. Nevertheless, sufficient
information was presented in the 1980 docu-
ment to allow a calculation of a criterion,
even though the results of such a calculation
were not shown in the document.

k. The criterion for asbestos is the MCL (56
FR 3526, January 30, 1991).

l. [Reserved: this letter not used as a foot-
note].

m. Criteria for these metals are expressed
as a function of the water effect ratio, WER,
as defined in 40 CFR 131.36(c).
CMC = column B1 or C1 value × WER
CCC = column B2 or C2 value × WER

n. EPA is not promulgating human health
criteria for this contaminant. However, per-
mit authorities should address this contami-
nant in NPDES permit actions using the
State’s existing narrative criteria for toxics.

o. [Reserved: This letter not used as a foot-
note].

p. Criterion expressed as total recoverable.
General Notes:
1. This chart lists all of EPA’s priority

toxic pollutants whether or not criteria rec-
ommendations are available. Blank spaces
indicate the absence of criteria recommenda-
tions. Because of variations in chemical no-
menclature systems, this listing of toxic pol-
lutants does not duplicate the listing in Ap-
pendix A of 40 CFR Part 423. EPA has added
the Chemical Abstracts Service (CAS) reg-
istry numbers, which provide a unique iden-
tification for each chemical.

2. The following chemicals have organ-
oleptic based criteria recommendations that
are not included on this chart (for reasons
which are discussed in the preamble): copper,
zinc, chlorobenzene, 2-chlorophenol, 2,4-
dichlorophenol, acenaphthene, 2,4-
dimethylphenol, 3-methyl-4-chlorophenol,
hexachlorocyclopentadiene,
pentachlorophenol, phenol

3. For purposes of this rulemaking, fresh-
water criteria and saltwater criteria apply as
specified in 40 CFR 131.36(c).

Note to paragraph (b)(1): On April 14, 1995,
the Environmental Protection Agency issued
a stay of certain criteria in paragraph (b)(1)
of this section as follows: the criteria in col-
umns B and C for arsenic, cadmium, chro-
mium (VI), copper, lead, nickel, silver, and
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zinc; the criteria in B1 and C1 for mercury;
the criteria in column B for chromium (III);
and the criteria in column C for selenium.
The stay remains in effect until further no-
tice.

(2) Factors for Calculating Hardness-
Dependent, Freshwater Metals Criteria

CMC=WER exp {mA[ln(hardness)]+bA} x
Acute Conversion Factor

CCC=WER exp {mC[ln(hardness)]+bC} x
Chronic Conversion Factor

Final CMC and CCC values should be
rounded to two significant figures.

Metal mA bA mC bC

Freshwater conversion
factors

Acute Chronic

Cadmium ............................................... 1.128 –3.828 0.7852 –3.490 a 0.944 a 0.909

Chromium (III) ........................................ 0.8190 3.688 0.8190 1.561 0.316 0.860
Copper ................................................... 0.9422 –1.464 0.8545 –1.465 0.960 0.960
Lead ....................................................... 1.273 -1.460 1.273 –4.705 a 0.791 a 0.791
Nickel ..................................................... 0.8460 3.3612 0.8460 1.1645 0.998 0.997
Silver ...................................................... 1.72 –6.52 b N/A b N/A 0.85 bN/A
Zinc ........................................................ 0.8473 0.8604 0.8473 0.7614 0.978 0.986

Note to table: The term ‘‘exp’’ represents the base e exponential function.
Footnotes to table:
a The freshwater conversion factors (CF) for cadmium and lead are hardness-dependent and can be calculated for any hard-

ness [see limitations in § 131.36(c)(4)] using the following equations:
Cadmium
Acute: CF=1.136672—[(ln hardness)(0.041838)]
Chronic: CF=1.101672—[(ln hardness)(0.041838)]
Lead (Acute and Chronic): CF = 1.46203—[(ln hardness)(0.145712)]
b No chronic criteria are available for silver.

(c) Applicability. (1) The criteria in
paragraph (b) of this section apply to
the States’ designated uses cited in
paragraph (d) of this section and super-
sede any criteria adopted by the State,
except when State regulations contain
criteria which are more stringent for a
particular use in which case the State’s
criteria will continue to apply.

(2) The criteria established in this
section are subject to the State’s gen-
eral rules of applicability in the same
way and to the same extent as are the
other numeric toxics criteria when ap-
plied to the same use classifications in-
cluding mixing zones, and low flow val-
ues below which numeric standards can
be exceeded in flowing fresh waters.

(i) For all waters with mixing zone
regulations or implementation proce-
dures, the criteria apply at the appro-
priate locations within or at the
boundary of the mixing zones; other-
wise the criteria apply throughout the
waterbody including at the end of any
discharge pipe, canal or other dis-
charge point.

(ii) A State shall not use a low flow
value below which numeric standards
can be exceeded that is less stringent
than the following for waters suitable
for the establishment of low flow re-

turn frequencies (i.e., streams and riv-
ers):

AQUATIC LIFE

Acute criteria (CMC) 1 Q 10 or 1 B 3
Chronic criteria

(CCC)
7 Q 10 or 4 B 3

HUMAN HEALTH

Non-carcinogens 30 Q 5
Carcinogens Harmonic mean flow

Where:

CMC—criteria maximum concentration—
the water quality criteria to protect against
acute effects in aquatic life and is the high-
est instream concentration of a priority
toxic pollutant consisting of a one-hour av-
erage not to be exceeded more than once
every three years on the average;

CCC—criteria continuous concentration—
the water quality criteria to protect against
chronic effects in aquatic life is the highest
instream concentration of a priority toxic
pollutant consisting of a 4-day average not
to be exceeded more than once every three
years on the average;

1 Q 10 is the lowest one day flow with an
average recurrence frequency of once in 10
years determined hydrologically;

1 B 3 is biologically based and indicates an
allowable exceedence of once every 3 years.
It is determined by EPA’s computerized
method (DFLOW model);

VerDate 06-NOV-97 15:50 Nov 06, 1997 Jkt 174145 PO 00000 Frm 00736 Fmt 8010 Sfmt 8010 Y:\OLD_ECFR\174145.080 174145



737

Environmental Protection Agency § 131.36

7 Q 10 is the lowest average 7 consecutive
day low flow with an average recurrence fre-
quency of once in 10 years determined
hydrologically;

4 B 3 is biologically based and indicates an
allowable exceedence for 4 consecutive days
once every 3 years. It is determined by EPA’s
computerized method (DFLOW model);

30 Q 5 is the lowest average 30 consecutive
day low flow with an average recurrence fre-
quency of once in 5 years determined
hydrologically; and the harmonic mean flow
is a long term mean flow value calculated by
dividing the number of daily flows analyzed
by the sum of the reciprocals of those daily
flows.

(iii) If a State does not have such a
low flow value for numeric standards
compliance, then none shall apply and
the criteria included in paragraph (d)
of this section herein apply at all
flows.

(3) The aquatic life criteria in the
matrix in paragraph (b) of this section
apply as follows:

(i) For waters in which the salinity is
equal to or less than 1 part per thou-
sand 95% or more of the time, the ap-
plicable criteria are the freshwater cri-
teria in Column B;

(ii) For waters in which the salinity
is equal to or greater than 10 parts per
thousand 95% or more of the time, the
applicable criteria are the saltwater
criteria in Column C; and

(iii) For waters in which the salinity
is between 1 and 10 parts per thousand
as defined in paragraphs (c)(3) (i) and
(ii) of this section, the applicable cri-
teria are the more stringent of the
freshwater or saltwater criteria. How-
ever, the Regional Administrator may
approve the use of the alternative
freshwater or saltwater criteria if sci-
entifically defensible information and
data demonstrate that on a site-spe-
cific basis the biology of the waterbody
is dominated by freshwater aquatic life
and that freshwater criteria are more
appropriate; or conversely, the biology
of the waterbody is dominated by salt-
water aquatic life and that saltwater
criteria are more appropriate.

(4) Application of metals criteria. (i)
For purposes of calculating freshwater
aquatic life criteria for metals from
the equations in paragraph (b)(2) of
this section, the minimum hardness al-
lowed for use in those equations shall
not be less than 25 mg/l, as calcium
carbonate, even if the actual ambient

hardness is less than 25 mg/l as calcium
carbonate. The maximum hardness
value for use in those equations shall
not exceed 400 mg/l as calcium carbon-
ate, even if the actual ambient hard-
ness is greater than 400 mg/l as calcium
carbonate. The same provisions apply
for calculating the metals criteria for
the comparisons provided for in para-
graph (c)(3)(iii) of this section.

(ii) The hardness values used shall be
consistent with the design discharge
conditions established in paragraph
(c)(2) of this section for flows and mix-
ing zones.

(iii) Except where otherwise noted,
the criteria for metals (compounds #2,
#4–# 11, and #13, in paragraph (b) of this
section) are expressed as dissolved
metal. For purposes of calculating
aquatic life criteria for metals from
the equations in footnote m. in the cri-
teria matrix in paragraph (b)(1) of this
section and the equations in para-
graphs (b)(2) of this section, the water-
effect ratio is computed as a specific
pollutant’s acute or chronic toxicity
values measured in water from the site
covered by the standard, divided by the
respective acute or chronic toxicity
value in laboratory dilution water.

(d) Criteria for Specific Jurisdictions—
(1) Rhode Island, EPA Region 1. (i) All
waters assigned to the following use
classifications in the Water Quality
Regulations for Water Pollution Con-
trol adopted under Chapters 46–12, 42–
17.1, and 42–35 of the General Laws of
Rhode Island are subject to the criteria
in paragraph (d)(1)(ii) of this section,
without exception:

6.21 Freshwater 6.22 Saltwater:
Class A .................... Class SA
Class B .................... Class SB
Class C .................... Class SC

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classifications
identified in paragraph (d)(1)(i) of this
section:

Use classification Applicable criteria

Class A
Class B waters where

water supply use is
designated

These classifications
are assigned the
criteria in:

Column D1—all
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Use classification Applicable criteria

Class B waters where
water supply use is
not designated;

Class C;
Class SA;
Class SB;
Class SC Each of these classi-

fications is as-
signed the criteria
in:

Column D2—all

(iii) The human health criteria shall
be applied at the 10-5 risk level, consist-
ent with the State policy. To deter-
mine appropriate value for carcino-
gens, see footnote c in the criteria ma-
trix in paragraph (b)(1) of this section.

(2) Vermont, EPA Region 1. (i) All wa-
ters assigned to the following use clas-
sifications in the Vermont Water Qual-
ity Standards adopted under the au-
thority of the Vermont Water Pollu-
tion Control Act (10 V.S.A., Chapter 47)
are subject to the criteria in paragraph
(d)(2)(ii) of this section, without excep-
tion:

Class A
Class B
Class C

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classifications
identified in paragraph (d)(2)(i) of this
section:

Use classification Applicable criteria

Class A
Class B waters where

water supply use is
designated

This classification is
assigned the cri-
teria in:

Column B1—all
Column B2—all
Column D1—all

Class B waters where
water supply use is
not designated

Class C These classifications
are assigned the
criteria in:

Column B1—all
Column B2—all
Column D2—all

(iii) The human health criteria shall
be applied at the State-proposed 10-6

risk level.
(3) New Jersey, EPA Region 2. (i) All

waters assigned to the following use

classifications in the New Jersey Ad-
ministrative Code (N.J.A.C.) 7:9–4.1 et
seq., Surface Water Quality Standards,
are subject to the criteria in paragraph
(d)(3)(ii) of this section, without excep-
tion.

N.J.A.C. 7:9–4.12(b): Class PL
N.J.A.C. 7:9–4.12(c): Class FW2
N.J.A.C. 7:9–4.12(d): Class SE1
N.J.A.C. 7:9–4.12(e): Class SE2
N.J.A.C. 7:9–4.12(f): Class SE3
N.J.A.C. 7:9–4.12(g): Class SC
N.J.A.C. 7:9–4.13(a): Delaware River Zones 1C,

1D, and 1E
N.J.A.C. 7:9–4.13(b): Delaware River Zone 2
N.J.A.C. 7:9–4.13(c): Delaware River Zone 3
N.J.A.C. 7:9–4.13(d): Delaware River Zone 4
N.J.A.C. 7:9–4.13(e): Delaware River Zone 5
N.J.A.C. 7:9–4.13(f): Delaware River Zone 6

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classifications
identified in paragraph (d)(3)(i) of this
section:

Use classification Applicable criteria

PL (Freshwater
Pinelands), FW2

These classifications
are assigned the cri-
teria in: Column B1—
all except #102, 105,
107, 108, 111, 112, 113,
115, 117, and 118.

Column B2—all except
#105, 107, 108, 111, 112,
113, 115, 117, 118, 119,
120, 121, 122, 123, 124,
and 125.

Column D1—all at a
10¥6 risk level except
#23, 30, 37, 38, 42, 68,
89, 91, 93, 104, 105; #23,
30, 37, 38, 42, 68, 89, 91,
93, 104, 105, at a 10¥5

risk level.
Column D2—all at a

10¥6 risk level except
#23, 30, 37, 38, 42, 68,
89, 91, 93, 104, 105; #23,
30, 37, 38, 42, 68, 89, 91,
93, 104, 105, at a 10¥5

risk level.
PL (Saline Water

Pinelands), SE1,
SE2, SE3, SC

These classifications
are each assigned the
criteria in:

Column C1—all ex-
cept #102, 105, 107,
108, 111, 112, 113,
115, 117, and 118.
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Use classification Applicable criteria

Column C2—all ex-
cept #105, 107, 108,
111, 112, 113, 115,
117, 118, 119, 120,
121, 122, 123, 124,
and 125.

Column D2—all at a
10¥6 risk level ex-
cept #23, 30, 37, 38,
42, 68, 89, 91, 93,
104, 105; #23, 30, 37,
38, 42, 68, 89, 91,
93, 104, 105, at a
10¥5 risk level.

Delaware River
zones 1C, 1D, 1E,
2, 3, 4, 5 and
Delaware Bay
zone 6

These classifications
are each assigned the
criteria in:

Column B1—all.
Column B2—all.
Column D1—all at a

10¥6 risk level ex-
cept #23, 30, 37, 38,
42, 68, 89, 91, 93,
104, 105; #23, 30, 37,
38, 42, 68, 89, 91,
93, 104, 105, at a
10¥5 risk level.

Column D2—all at a
10¥6 risk level ex-
cept #23, 30, 37, 38,
42, 68, 89, 91, 93,
104, 105; #23, 30, 37,
38, 42, 68, 89, 91,
93, 104, 105, at a
10¥5 risk level.

Delaware River
zones 3, 4, and 5,
and Delaware
Bay zone 6

These classifications
are each assigned the
criteria in:

Column C1—all.
Column C2—all.
Column D2—all at a

10¥6 risk level ex-
cept #23, 30, 37, 38,
42, 68, 89, 91, 93,
104, 105; #23, 30, 37,
38, 42, 68, 89, 91,
93, 104, 105, at a
10¥5 risk level.

(iii) The human health criteria shall
be applied at the State-proposed 10¥6

risk level for EPA rated Class A, B1,
and B2 carcinogens; EPA rated Class C
carcinogens shall be applied at 10¥5

risk level. To determine appropriate
value for carcinogens, see footnote c. in
the matrix in paragraph (b)(1) of this
section.

(4) Puerto Rico, EPA Region 2. (i) All
waters assigned to the following use

classifications in the Puerto Rico
Water Quality Standards (promulgated
by Resolution Number R–83–5–2) are
subject to the criteria in paragraph
(d)(4)(ii) of this section, without excep-
tion.

Article 2.2.2—Class SB
Article 2.2.3—Class SC
Article 2.2.4—Class SD

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classifications
identified in paragraph (d)(4)(i) of this
section:

Use classification Applicable criteria

Class SD This Classification is
assigned criteria in:

Column B1—all, ex-
cept: 10, 102, 105,
107, 108, 111, 112,
113, 115, 117, and
126.

Column B2—all, ex-
cept: 105, 107, 108,
112, 113, 115, and
117.

Column D1—all, ex-
cept: 6, 14, 105,
112, 113, and 115.

Column D2—all, ex-
cept: 14, 105, 112,
113, and 115.

Class SB, Class SC These Classifications
are assigned criteria
in:

Column C1—all, ex-
cept: 4, 5b, 7, 8, 10,
11, 13, 102, 105, 107,
108, 111, 112, 113,
115, 117, and 126.

Column C2—all, ex-
cept: 4, 5b, 10, 13,
108, 112, 113, 115,
and 117.

Column D2—all, ex-
cept: 14, 105, 112,
113, and 115.

(iii) The human health criteria shall
be applied at the State-proposed 10¥5

risk level. To determine appropriate
value for carcinogens, see footnote c, in
the criteria matrix in paragraph (b)(1)
of this section.

(5) District of Columbia, EPA Region
3.

(i) All waters assigned to the follow-
ing use classifications in chapter 11
Title 21 DCMR, Water Quality Stand-
ards of the District of Columbia are
subject to the criteria in paragraph
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(d)(5)(ii) of this section, without excep-
tion:

1101.2 Class C waters

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classification
identified in paragraph (d)(5)(i) of this
section:

Use classification Applicable criteria

Class C This classification is
assigned the addi-
tional criteria in:

Column B2—#10,
118, 126.

Column D1—#15, 16,
44, 67, 68, 79, 80,
81, 88, 114, 116, 118.

Column D2—all.

(iii) The human health criteria shall
be applied at the State-adopted 10¥6

risk level.
(6) Florida, EPA Region 4.
(i) All waters assigned to the follow-

ing use classifications in Chapter 17–301
of the Florida Administrative Code
(i.e., identified in Section 17–302.600)
are subject to the criteria in paragraph
(d)(6)(ii) of this section, without excep-
tion:

Class I
Class II
Class III

(ii) The following criteria from the
matrix paragraph (b)(1) of this section
apply to the use classifications identi-
fied in paragraph (d)(6)(i) of this sec-
tion:

Use classification Applicable criteria

Class I This classification is
assigned the cri-
teria in:
Column D1—#16

Class II
Class III (marine)

This classification is
assigned the cri-
teria in:
Column D2—#16

Class III (freshwater) This classification is
assigned the cri-
teria in:

Column D2—#16

(iii) The human health criteria
shall be applied at the State-adopted
10-6 risk level.

(7) Michigan, EPA Region 5.

(i) All waters assigned to the follow-
ing use classifications in the Michigan
Department of Natural Resources Com-
mission General Rules, R 323.1100 des-
ignated uses, as defined at R 323.1043.
Definitions; A to N, (i.e., identified in
Section (g) ‘‘Designated use’’) are sub-
ject to the criteria in paragraph
(d)(7)(ii) of this section, without excep-
tion:

Agriculture
Navigation
Industrial Water Supply
Public Water Supply at the Point of Water

Intake
Warmwater Fish
Other Indigenous Aquatic Life and Wildlife
Partial Body Contact Recreation

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classifications
identified in paragraph (d)(7)(i) of this
section:

Use classification Applicable criteria

Public Water sup-
ply

This classification is
assigned the criteria
in:

Column B1—all,
Column B2—all,
Column D1—all.

All other designa-
tions

These classifications
are assigned the cri-
teria in:

Column B1—all,
Column B2—all,

and
Column D2—all.

(iii) The human health criteria shall
be applied at the State-adopted 10-5 risk
level. To determine appropriate value
for carcinogens, see footnote c in the
criteria matrix in paragraph (b)(1) of
this section.

(8) Arkansas, EPA Region 6.
(i) All waters assigned to the follow-

ing use classification in section 4C
(Waterbody uses) identified in Arkan-
sas Department of Pollution Control
and Ecology’s Regulation No. 2 as
amended and entitled, ‘‘Regulation Es-
tablishing Water Quality Standards for
Surface Waters of the State of Arkan-
sas’’ are subject to the criteria in para-
graph (d)(8)(ii) of this section, without
exception:

Extraordinary Resource Waters
Ecologically Sensitive Waterbody
Natural and Scenic Waterways
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Fisheries:

(1) Trout
(2) Lakes and Reservoirs
(3) Streams

(a) Ozark Highlands Ecoregion
(b) Boston Mountains Ecoregion
(c) Arkansas River Valley Ecoregion
(d) Ouachita Mountains Ecoregion
(e) Typical Gulf Coastal Ecoregion
(f) Spring Water-influenced Gulf Coastal

Ecoregion
(g) Least-altered Delta Ecoregion
(h) Channel-altered Delta Ecoregion

Domestic Water Supply

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classification
identified in paragraph (d)(8)(i) of this
section:

Use classification Applicable criteria

Extraordinary Re-
source Waters

Ecologically Sensitive
Waterbody

Natural and Scenic Wa-
terways

Fisheries:
(1) Trout
(2) Lakes and Res-

ervoirs
(3) Streams

(a) Ozark Highlands
Ecoregion

(b) Boston Moun-
tains Ecoregion

(c) Arkansas River
Valley Ecoregion

(d) Ouachita Moun-
tains Ecoregion

(e) Typical Gulf
Coastal Ecoregion

(f) Spring Water-in-
fluenced Gulf
Coastal Ecoregion

(g) Least-altered
Delta Ecoregion

(h) Channel-altered
Delta Ecoregion

These uses are
each assigned
the criteria in—

Column B1—#4,
5a, 5b, 6, 7, 8,
9, 10, 11, 13, 14

Column B2—#4,
5a, 5b, 6, 7, 8,
9, 10, 13, 14

(9) Kansas, EPA Region 7.
(i) All waters assigned to the follow-

ing use classification in the Kansas De-
partment of Health and Environment
regulations, K.A.R. 28–16–28b through
K.A.R. 28–16–28f, are subject to the cri-

teria in paragraph (d)(9)(ii) of this sec-
tion, without exception.

Section 28–16–28d
Section (2)(A)—Special Aquatic Life Use

Waters
Section (2)(B)—Expected Aquatic Life Use

Waters
Section (2)(C)—Restricted Aquatic Life Use

Waters
Section (3)—Domestic Water Supply
Section (6)(c)—Consumptive Recreation

Use.

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classifications
identified in paragraph (d)(9)(i) of this
section:

Use classification Applicable criteria

Sections (2)(A),
(2)(B), (2)(C),
(6)(C)

These classifications
are each assigned all
criteria in:

Column B1, all ex-
cept #9, 11, 13, 102,
105, 107, 108, 111–
113, 115, 117, and
126;

Column B2, all ex-
cept #9, 13, 105,
107, 108, 111–113,
115, 117, 119–125,
and 126; and

Column D2, all ex-
cept #9, 112, 113,
and 115.

Section (3) This classification is
assigned all criteria
in;

Column D1, all ex-
cept #9, 12, 112,
113, and 115.

(iii) The human health criteria shall
be applied at the State-proposed 10¥6

risk level.
(10) California, EPA Region 9.
(i) All waters assigned any aquatic

life or human health use classifications
in the Water Quality Control Plans for
the various Basins of the State (‘‘Basin
Plans’’), as amended, adopted by the
California State Water Resources Con-
trol Board (‘‘SWRCB’’), except for
ocean waters covered by the Water
Quality Control Plan for Ocean Waters
of California (‘‘Ocean Plan’’) adopted
by the SWRCB with resolution Number
90–27 on March 22, 1990, are subject to
the criteria in paragraph (d)(10)(ii) of
this section, without exception. These
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criteria amend the portions of the ex-
isting State standards contained in the
Basin Plans. More particularly these
criteria amend water quality criteria
contained in the Basin Plan Chapters
specifying water quality objectives
(the State equivalent of federal water
quality criteria) for the toxic pollut-
ants identified in paragraph (d)(10)(ii)
of this section. Although the State has
adopted several use designations for
each of these waters, for purposes of
this action, the specific standards to be

applied in paragraph (d)(10)(ii) of this
section are based on the presence in all
waters of some aquatic life designation
and the presence or absence of the
MUN use designation (Municipal and
domestic supply). (See Basin Plans for
more detailed use definitions.)

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the water and use classi-
fications defined in paragraph (d)(10)(i)
of this section and identified below:

Water and use classification Applicable criteria

Waters of the State defined as bays or estuaries except the
Sacramento-San Joaquin Delta and San Francisco Bay

These waters are assigned the
criteria in:

Column B1—pollutants 5a
and 14

Column B2—pollutants 5a
and 14

Column C1—pollutant 14
Column C2—pollutant 14
Column D2—pollutants 1,

12, 17, 18, 21, 22, 29, 30, 32,
33, 37, 38, 42–44, 46, 48, 49,
54, 59, 66, 67, 68, 78–82, 85,
89, 90, 91, 93, 95, 96, 98

Waters of the Sacramento—San Joaquin Delta and waters of
the State defined as inland (i.e., all surface waters of the
State not bays or estuaries or ocean) that include a MUN
use designation

These waters are assigned the
criteria in:

Column B1—pollutants 5a
and 14

Column B2—pollutants 5a
and 14

Column D1—pollutants 1,
12, 15, 17, 18, 21, 22, 29, 30,
32, 33, 37, 38, 42–48, 49, 59,
66, 67, 68, 78–82, 85, 89, 90,
91, 93, 95, 96, 98

Waters of the State defined as inland without an MUN use
designation

These waters are assigned the
criteria in:

Column B1—pollutants 5a
and 14

Column B2—pollutants 5a
and 14

Column D2—pollutants 1,
12, 17, 18, 21, 22, 29, 30, 32,
33, 37, 38, 42–44, 46, 48, 49,
54, 59, 66, 67, 68, 78–82, 85,
89, 90, 91, 93, 95, 96, 98

Waters of the San Joaquin River from the mouth of the
Merced River to Vernalis
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Water and use classification Applicable criteria

In addition to the criteria as-
signed to these waters else-
where in this rule, these wa-
ters are assigned the cri-
teria in:

Column B2—pollutant 10
Waters of Salt Slough, Mud Slough (north) and the San Joa-

quin River, Sack Dam to the mouth of the Merced River
In addition to the criteria as-

signed to these waters else-
where in this rule, these wa-
ters are assigned the cri-
teria in:

Column B1—pollutant 10
Column B2—pollutant 10

Waters of San Francisco Bay upstream to and including
Suisun Bay and the Sacramento-San Joaquin Delta

These waters are assigned the
criteria in:

Column B1—pollutants 5a,
10* and 14

Column B2—pollutants 5a,
10* and 14

Column C1—pollutant 14
Column C2—pollutant 14
Column D2—pollutants 1,

12, 17, 18, 21, 22, 29, 30, 32,
33, 37, 38, 42–44, 46, 48, 49,
54, 59, 66, 67, 68, 78–82, 85,
89, 90, 91, 93, 95, 96, 98

All inland waters of the United States or enclosed bays and
estuaries that are waters of the United States that include
an MUN use designation and that the State has either ex-
cluded or partially excluded from coverage under its Water
Quality Control Plan for Inland Surface Waters of Califor-
nia, Tables 1 and 2, or its Water Quality Control Plan for
Enclosed Bays and Estuaries of California, Tables 1 and 2,
or has deferred applicability of those tables. (Category (a),
(b), and (c) waters described on page 6 of Water Quality
Control Plan for Inland Surface Waters of California or
page 6 of its Water Quality Control Plan for Enclosed Bays
and Estuaries of California.)

These waters are assigned the
criteria for pollutants for
which the State does not
apply Table 1 or 2 stand-
ards. These criteria are:

Column B1—all pollutants
Column B2—all pollutants
Column D1—all pollutants

except #2
All inland waters of the United States that do not include an

MUN use designation and that the State has either ex-
cluded or partially excluded from coverage under its Water
Quality Control Plan for Inland Surface Waters of Califor-
nia, Tables 1 and 2, or has deferred applicability of these
tables. (Category (a), (b), and (c) waters described on page 6
of Water Quality Control Plan for Inland Surface Waters of
California.)

These waters are assigned the
criteria for pollutants for
which the State does not
apply Table 1 or 2 stand-
ards. These criteria are:
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Water and use classification Applicable criteria

Column B1—all pollutants
Column B2—all pollutants
Column D2—all pollutants

except #2
All enclosed bays and estuaries that are waters of the United

States that do not include an MUN designation and that
the State has either excluded or partially excluded from
coverage under its Water Quality Control Plan for Inland
Surface Waters of California, Tables 1 and 2, or its Water
Quality Control Plan for Enclosed Bays and Estuaries of
California, Tables 1 and 2, or has deferred applicability of
those tables. (Category (a), (b), and (c) waters described on
page 6 of Water Quality Control Plan for Inland Surface
Waters of California or page 6 of its Water Quality Control
Plan for Enclosed Bays and Estuaries of California.)

These waters are assigned the
criteria for pollutants for
which the State does not
apply Table 1 or 2 stand-
ards. These criteria are:

Column B1—all pollutants
Column B2—all pollutants
Column C1—all pollutants
Column C2—all pollutants
Column D2—all pollutants

except #2
*The fresh water selenium criteria are included for the San Francisco Bay estuary because

high levels of bioaccumulation of selenium in the estuary indicate that the salt water cri-
teria are underprotective for San Francisco Bay.

(iii) The human health criteria shall
be applied at the State-adopted 10¥6

risk level.
(11) Nevada, EPA Region 9. (i) All wa-

ters assigned the use classifications in
Chapter 445 of the Nevada Administra-
tive Code (NAC), Nevada Water Pollu-
tion Control Regulations, which are re-
ferred to in paragraph (d)(11)(ii) of this
section, are subject to the criteria in
paragraph (d)(11)(ii) of this section,
without exception. These criteria
amend the existing State standards

contained in the Nevada Water Pollu-
tion Control Regulations. More par-
ticularly, these criteria amend or sup-
plement the table of numeric standards
in NAC 445.1339 for the toxic pollutants
identified in paragraph (d)(11)(ii) of
this section.

(ii) The following criteria from ma-
trix in paragraph (b)(1) of this section
apply to the waters defined in para-
graph (d)(11)(i) of this section and iden-
tified below:

Water and use classification Applicable criteria

Waters that the State has included in NAC
445.1339 where Municipal or domestic supply
is a designated use

These waters are assigned the criteria in:
Column B1—pollutant #118
Column B2—pollutant #118
Column D1—pollutants #15, 16, 18, 19, 20,

21, 23, 26, 27, 29, 30, 34, 37, 38, 42, 43, 55,
58–62, 64, 66, 73, 74, 78, 82, 85, 87–89, 91,
92, 96, 98, 100, 103, 104, 105, 114, 116, 117,
118

Waters that the State has included in NAC
445.1339 where Municipal or domestic supply
is not a designated use

These waters are assigned the criteria in:
Column B1—pollutant #118
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Water and use classification Applicable criteria

Column B2—pollutant #118
Column D2—all pollutants except #2.

(iii) The human health criteria shall
be applied at the 10¥5 risk level, con-
sistent with State policy. To determine
appropriate value for carcinogens, see
footnote c in the criteria matrix in
paragraph (b)(1) of this section.

(12) Alaska, EPA Region 10.
(i) All waters assigned to the follow-

ing use classifications in the Alaska
Administrative Code (AAC), Chapter 18
(i.e., identified in 18 AAC 70.020) are
subject to the criteria in paragraph
(d)(12)(ii) of this section, without ex-
ception:

70.020.(1) (A) Fresh Water
70.020.(1) (A) Water Supply

(i) Drinking, culinary, and food processing,
(iii) Aquaculture;

70.020.(1) (B) Water Recreation
(i) Contact recreation,
(ii) Secondary recreation;

70.020.(1) (C) Growth and propagation of
fish, shellfish, other aquatic life, and
wildlife

70.020.(2) (A) Marine Water
70.020.(2) (A) Water Supply

(i) Aquaculture,
70.020.(2) (B) Water Recreation

(i) contact recreation,
(ii) secondary recreation;

70.020.(2) (C) Growth and propagation of fish,
shellfish, other aquatic life, and wildlife;

70.020.(2) (D) Harvesting for consumption of
raw mollusks or other raw aquatic life.

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classifications
identified in paragraph (d)(12)(i) of this
section:

Use classification Applicable criteria

(1)(A) i Column B1—all
Column B2—#10
Column D1
#’s 2, 16, 18–21, 23, 26, 27,

29, 30, 32, 37, 38, 42–44,
53, 55, 59–62, 64, 66, 68,
73, 74, 78, 82, 85, 88, 89,
91–93, 96, 98, 102–105,
107–111, 117–126

(1)(A) iii Column B1—all
Column B2—#10
Column D2

Use classification Applicable criteria

#’s 2, 14, 16, 18–21, 22, 23,
26, 27, 29, 30, 32, 37, 38,
42–44, 46, 53, 54, 55, 59–
62, 64, 66, 68, 73, 74, 78,
82, 85, 88–93, 95, 96, 98,
102–105, 107–111, 115–
126

(1)(B)i, (1)(B) ii,
(1)(C)

Column B1—all
Column B2—#10
Column D2
#’s 2, 14, 16, 18–21, 22, 23,

26, 27, 29, 30, 32, 37, 38,
42–44, 46, 53, 54, 55, 59–
62, 64, 66, 68, 73, 74, 78,
82, 85, 88–93, 95, 96, 98,
102–105, 107–111, 115–
126

(2)(A) i, (2)(B)i, and
(2)(B)ii, (2)(C),
(2)(D)

Column C1—all
Column C2—#10
Column D2
#s 2, 14, 16, 18–21, 22, 23,

26, 27, 29, 30, 32, 37, 38,
42–44, 46, 53, 54, 55, 59–
62, 64, 66, 68, 73, 74, 78,
82, 85, 88–93, 95, 96, 98,
102–105, 107–111, 115–
126

(iii) The human health criteria shall
be applied at the State-proposed risk
level of 10¥5. To determine appropriate
value for carcinogens, see footnote c in
the criteria matrix in paragraph (b)(1)
of this section.

(13) Idaho, EPA Region 10.
(i) All waters assigned to the follow-

ing use classifications in the Idaho Ad-
ministrative Procedures Act (IDAPA),
Chapter 16 (i.e., identified in IDAPA
16.01.2100,02–16.01.2100,07) are subject to
the criteria in paragraph (d)(13)(ii) of
this section, without exception:

16.01.2100.01.b. Domestic Water Supplies
16.01.2100.02.a. Cold Water Biota
16.01.2100.02.b. Warm Water Biota
16.01.2100.02cc. Salmonid Spawning
16.01.2100.03.a. Primary Contact Recreation
16.01.2100.03.b Secondary Contact Recreation

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classifications
identified in paragraph (d)(13)(i) of this
section:
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Use classi-
fication Applicable criteria

01.b This classification is assigned
the criteria in:

Column D1—#2
02.a
02.b
02cc

These classifications are as-
signed the criteria in:

Column B1—all
Column B2—all
Column D2—#2

03.a This classification is assigned
the criteria in:

Column D2—#2
03.b This classification is assigned

the criteria in:
Column D2—#2

(iii) The human health criteria shall
be applied at the 10¥6 risk level, con-
sistent with State policy.

(14) Washington, EPA Region 10.
(i) All waters assigned to the follow-

ing use classifications in the Washing-
ton Administrative Code (WAC), Chap-
ter 173–201 (i.e., identified in WAC 173–
201–045) are subject to the criteria in
paragraph (d)(14)(ii) of this section,
without exception:

173–201–045
Fish and Shellfish
Fish
Water Supply (domestic)
Recreation

(ii) The following criteria from the
matrix in paragraph (b)(1) of this sec-
tion apply to the use classifications
identified in paragraph (d)(14)(i) of this
section:

Use classification Applicable criteria

Fish and Shellfish;
Fish

These classifications
are assigned the cri-
teria in:

Column C2—6, 14
Column D2—all

Water Supply (do-
mestic)

These classifications
are assigned the cri-
teria in:

Column D1—all
Recreation This classification is

assigned the criteria
in:

Column D2—Marine
waters and
freshwaters not
protected for do-
mestic water sup-
ply

(iii) The human health criteria shall
be applied at the State proposed risk
level of 10¥6.

[57 FR 60910, Dec. 22, 1992; 58 FR 31177, June
1, 1993, as amended at 58 FR 34499, June 25,
1993; 58 FR 36142, July 6, 1993; 60 FR 22229,
22235, May 4, 1995; 60 FR 44120, Aug. 24, 1995;
61 FR 60617, Nov. 29, 1996]

§ 131.37 California.

(a) Additional criteria. The following
criteria are applicable to waters speci-
fied in the Water Quality Control Plan
for Salinity for the San Francisco Bay/
Sacramento-San Joaquin Delta Estu-
ary, adopted by the California State
Water Resources Control Board in
State Board Resolution No. 91–34 on
May 1, 1991:

(1) Estuarine habitat criteria. (i) Gen-
eral rule. (A) Salinity (measured at the
surface) shall not exceed 2640
micromhos/centimeter specific con-
ductance at 25 °C (measured as a 14-day
moving average) at the Confluence of
the Sacramento and San Joaquin Riv-
ers throughout the period each year
from February 1 through June 30, and
shall not exceed 2640 micromhos/centi-
meter specific conductance at 25 °C
(measured as a 14-day moving average)
at the specific locations noted in Table
1 near Roe Island and Chipps Island for
the number of days each month in the
February 1 to June 30 period computed
by reference to the following formula:

Number of days required in Month X =
Total number of days in Month X *
(1–1/(1+eK)

where K = A + (B*natural logarithm of
the previous month’s 8-River
Index);

A and B are determined by reference to
Table 1 for the Roe Island and
Chipps Island locations;

x is the calendar month in the Feb-
ruary 1 to June 30 period;

and e is the base of the natural (or Na-
pierian) logarithm.

Where the number of days computed in
this equation in paragraph (a)(1)(i)(A)
of this section shall be rounded to the
nearest whole number of days. When
the previous month’s 8-River Index is
less than 500,000 acre-feet, the number
of days required for the current month
shall be zero.
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TABLE 1. CONSTANTS APPLICABLE TO EACH OF THE MONTHLY EQUATIONS TO DETERMINE MONTHLY
REQUIREMENTS DESCRIBED.

Month X
Chipps Island Roe Island (if triggered)

A B A B

Feb ......................................................................................... ¥1 ¥1 ¥14.36 +2.068
Mar ......................................................................................... ¥105.16 +15.943 ¥20.79 +2.741
Apr ......................................................................................... ¥47.17 +6.441 ¥28.73 +3.783
May ........................................................................................ ¥94.93 +13.662 ¥54.22 +6.571
June ....................................................................................... ¥81.00 +9.961 ¥92.584 +10.699

1 Coefficients for A and B are not provided at Chipps Island for February, because the 2640 micromhos/cm specific conduct-
ance criteria must be maintained at Chipps Island throughout February under all historical 8-River Index values for January.

(B) The Roe Island criteria apply at
the salinity measuring station main-
tained by the U.S. Bureau of Reclama-
tion at Port Chicago (km 64). The
Chipps Island criteria apply at the Mal-
lard Slough Monitoring Site, Station
D–10 (RKI RSAC–075) maintained by
the California Department of Water
Resources. The Confluence criteria
apply at the Collinsville Continuous
Monitoring Station C–2 (RKI RSAC–
081) maintained by the California De-
partment of Water Resources.

(ii) Exception. The criteria at Roe Is-
land shall be required for any given
month only if the 14-day moving aver-
age salinity at Roe Island falls below
2640 micromhos/centimeter specific
conductance on any of the last 14 days
of the previous month.

(2) Fish migration criteria. (i) General
rule.

(A) Sacramento River. Measured Fish
Migration criteria values for the Sac-
ramento River shall be at least the fol-
lowing:

At temperatures less than below 61°F:
SRFMC = 1.35

At temperatures between 61°F and 72
°F: SRFMC = 6.96–.092 * Fahrenheit
temperature

At temperatures greater than 72 °F:
SRFMC = 0.34

where SRFMC is the Sacramento River
Fish Migration criteria value. Tem-
perature shall be the water tempera-
ture at release of tagged salmon smolts
into the Sacramento River at Miller
Park.

(B) San Joaquin River. Measured Fish
Migration criteria values on the San
Joaquin River shall be at least the fol-
lowing:

For years in which the SJVIndex is >
2.5: SJFMC = (¥0.012) +
0.184*SJVIndex

In other years: SJFMC = 0.205 +
0.0975*SJVIndex

where SJFMC is the San Joaquin River
Fish Migration criteria value, and
SJVIndex is the San Joaquin Valley
Index in million acre feet (MAF)

(ii) Computing fish migration criteria
values for Sacramento River. In order to
assess fish migration criteria values for
the Sacramento River, tagged fall-run
salmon smolts will be released into the
Sacramento River at Miller Park and
captured at Chipps Island, or alter-
natively released at Miller Park and
Port Chicago and recovered from the
ocean fishery, using the methodology
described in this paragraph (a)(2)(ii).
An alternative methodology for com-
puting fish migration criteria values
can be used so long as the revised
methodology is calibrated with the
methodology described in this para-
graph (a)(2)(ii) so as to maintain the
validity of the relative index values.
Sufficient releases shall be made each
year to provide a statistically reliable
verification of compliance with the cri-
teria. These criteria will be considered
attained when the sum of the dif-
ferences between the measured experi-
mental value and the stated criteria
value (i.e., measured value minus stat-
ed value) for each experimental release
conducted over a three year period (the
current year and the previous two
years) shall be greater than or equal to
zero. Fish for release are to be tagged
at the hatchery with coded-wire tags,
and fin clipped. Approximately 50,000 to
100,000 fish of smolt size (size greater
than 75 mm) are released for each sur-
vival index estimate, depending on ex-
pected mortality. As a control for the
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ocean recovery survival index, one or
two groups per season are released at
Benecia or Pt. Chicago. From each up-
stream release of tagged fish, fish are
to be caught over a period of one to
two weeks at Chipps Island. Daylight
sampling at Chipps Island with a 9.1 by
7.9 m, 3.2 mm cod end, midwater trawl
is begun 2 to 3 days after release. When
the first fish is caught, full-time trawl-
ing 7 days a week should begin. Each
day’s trawling consists of ten 20
minute tows generally made against
the current, and distributed equally
across the channel.

(A) The Chipps Island smolt survival
index is calculated as:
SSI=R÷MT(0.007692)
where R=number of recaptures of

tagged fish
M=number of marked (tagged) fish re-

leased
T=proportion of time sampled vs total

time tagged fish were passing the
site (i.e. time between first and last
tagged fish recovery)

Where the value 0.007692 is the propor-
tion of the channel width fished by the
trawl, and is calculated as trawl width/
channel width.

(B) Recoveries of tagged fish from
the ocean salmon fishery two to four
years after release are also used to cal-
culate a survival index for each re-
lease. Smolt survival indices from
ocean recoveries are calculated as:
OSI=R1/M1÷R2/M2

where R1=number of tagged adults re-
covered from the upstream release

M1=number released upstream
R2=number of tagged adults recovered

from the Port Chicago release
M2=number released at Port Chicago

(1) The number of tagged adults re-
covered from the ocean fishery is pro-
vided by the Pacific States Marine
Fisheries Commission, which main-
tains a port sampling program.

(2) [Reserved]
(iii) Computing fish migration criteria

values for San Joaquin River. In order to
assess annual fish migration criteria
values for the San Joaquin River,
tagged salmon smolts will be released
into the San Joaquin River at Mossdale
and captured at Chipps Island, or alter-
natively released at Mossdale and Port
Chicago and recovered from the ocean

fishery, using the methodology de-
scribed in paragraph (a)(2)(iii). An al-
ternative methodology for computing
fish migration criteria values can be
used so long as the revised methodol-
ogy is calibrated with the methodology
described below so as to maintain the
validity of the relative index values.
Sufficient releases shall be made each
year to provide a statistically reliable
estimate of the SJFMC for the year.
These criteria will be considered at-
tained when the sum of the differences
between the measured experimental
value and the stated criteria value (i.e.,
measured value minus stated value) for
each experimental release conducted
over a three year period (the current
year and the previous two years) shall
be greater than or equal to zero.

(A) Fish for release are to be tagged
at the hatchery with coded-wire tags,
and fin clipped. Approximately 50,000 to
100,000 fish of smolt size (size greater
than 75 mm) are released for each sur-
vival index estimate, depending on ex-
pected mortality. As a control for the
ocean recovery survival index, one or
two groups per season are released at
Benicia or Pt. Chicago. From each up-
stream release of tagged fish, fish are
to be caught over a period of one to
two weeks at Chipps Island. Daylight
sampling at Chipps Island with a 9.1 by
7.9 m, 3.2 mm cod end, midwater trawl
is begun 2 to 3 days after release. When
the first fish is caught, full-time trawl-
ing 7 days a week should begin. Each
day’s trawling consists of ten 20
minute tows generally made against
the current, and distributed equally
across the channel.

(B) The Chipps Island smolt survival
index is calculated as:
SSI=R÷MT(0.007692)
where R=number of recaptures of

tagged fish
M=number of marked (tagged) fish re-

leased
T=proportion of time sampled vs total

time tagged fish were passing the
site (i.e. time between first and last
tagged fish recovery)

Where the value 0.007692 is the propor-
tion of the channel width fished by the
trawl, and is calculated as trawl width/
channel width.

(C) Recoveries of tagged fish from the
ocean salmon fishery two to four years
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after release are also used to calculate
a survival index for each release. Smolt
survival indices from ocean recoveries
are calculated as:
OSI=R1/M1 ÷ R2/M2

where R1=number of tagged adults re-
covered from the upstream release

M1=number released upstream
R2=number of tagged adults recovered

from the Port Chicago release
M2=number released at Port Chicago

(1) The number of tagged adults re-
covered from the ocean fishery is pro-
vided by the Pacific States Marine
Fisheries Commission, which main-
tains a port sampling program.

(2) [Reserved]
(3) Suisun marsh criteria. (i) Water

quality conditions sufficient to support
a natural gradient in species composi-
tion and wildlife habitat characteristic
of a brackish marsh throughout all ele-
vations of the tidal marshes bordering
Suisun Bay shall be maintained. Water

quality conditions shall be maintained
so that none of the following occurs:
Loss of diversity; conversion of brack-
ish marsh to salt marsh; for animals,
decreased population abundance of
those species vulnerable to increased
mortality and loss of habitat from in-
creased water salinity; or for plants,
significant reduction in stature or per-
cent cover from increased water or soil
salinity or other water quality param-
eters.

(ii) [Reserved]
(b) Revised criteria. The following cri-

teria are applicable to state waters
specified in Table 1–1, at Section (C)(3)
(‘‘Striped Bass—Salinity : 3. Prisoners
Point—Spawning) of the Water Quality
Control Plan for Salinity for the San
Francisco Bay—Sacramento/San Joa-
quin Delta Estuary, adopted by the
California State Water Resources Con-
trol Board in State Board Resolution
No. 91–34 on May 1, 1991:

Location Sampling site Nos (I–-
A/RKI) Parameter Description Index type San Joaquin

Valley Index Dates Values

San Joa-
quin
River at
Jersey
Point,
San
Andreas
Landing,
Prisoners
Point,
Buckley
Cove,
Rough
and
Ready Is-
land,
Brandt
Bridge,
Mossdal-
e, and
Vernalis.

D15/RSAN018,
C4/RSAN032,
D29/RSAN038,
P8/RSAN056,
-/RSAN062,
C6/RSAN073,
C7/RSAN087,
C10/RSAN112

Specific .....
Conduct-

ance.
@ 25 °C ...

14-day run-
ning av-
erage of
mean
daily for
the pe-
riod not
more
than
value
shown, in
mmhos.

Not Appli-
cable.

>2.5 MAF April 1 to
May 31.

0.44 micro-
mhos.

San Joa-
quin
River at
Jersey
Point,
San
Andreas
Landing
and Pris-
oners
Point.

D15/RSAN018,
C4/RSAN032,
D29/RSAN038

Specific
Conduct-
ance.

14-day run-
ning av-
erage of
mean
daily for
the pe-
riod not
more
than
value
shown, in
mmhos.

Not Appli-
cable.

≤2.5 MAF April 1 to
May 31.

0.44 micro-
mhos.

(c) Definitions. Terms used in para-
graphs (a) and (b) of this section, shall
be defined as follows:

(1) Water year. A water year is the
twelve calendar months beginning Oc-
tober 1.
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(2) 8-River Index. The flow determina-
tions are made and are published by
the California Department of Water
Resources in Bulletin 120. The 8-River
Index shall be computed as the sum of
flows at the following stations:

(i) Sacramento River at Band Bridge,
near Red Bluff;

(ii) Feather River, total inflow to
Oroville Reservoir;

(iii) Yuba River at Smartville;
(iv) American River, total inflow to

Folsom Reservoir;
(v) Stanislaus River, total inflow to

New Melones Reservoir;
(vi) Tuolumne River, total inflow to

Don Pedro Reservoir;
(vii) Merced River, total inflow to

Exchequer Reservoir; and
(viii) San Joaquin River, total inflow

to Millerton Lake.
(3) San Joaquin Valley Index. (i) The

San Joaquin Valley Index is computed
according to the following formula:
ISJ=0.6X+0.2Y and 0.2Z
where ISJ=San Joaquin Valley Index
X=Current year’s April–July San Joa-

quin Valley unimpaired runoff
Y=Current year’s October–March San

Joaquin Valley unimpaired runoff
Z=Previous year’s index in MAF, not to

exceed 0.9 MAF
(ii) Measuring San Joaquin Valley

unimpaired runoff. San Joaquin Valley
unimpaired runoff for the current
water year is a forecast of the sum of
the following locations: Stanislaus
River, total flow to New Melones Res-
ervoir; Tuolumne River, total inflow to
Don Pedro Reservoir; Merced River,
total flow to Exchequer Reservoir; San
Joaquin River, total inflow to
Millerton Lake.

(4) Salinity. Salinity is the total con-
centration of dissolved ions in water. It
shall be measured by specific conduct-
ance in accordance with the procedures
set forth in 40 CFR 136.3, Table 1B, Pa-
rameter 64.

[60 FR 4707, Jan. 24, 1995]
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SYSTEM
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AUTHORITY: 33 U.S.C. 1251 et seq.
SOURCE: 60 FR 15387, Mar. 23, 1995, unless

otherwise noted.

§ 132.1 Scope, purpose, and availability
of documents.

(a) This part constitutes the Water
Quality Guidance for the Great Lakes
System (Guidance) required by section
118(c)(2) of the Clean Water Act (33
U.S.C. 1251 et seq.) as amended by the
Great Lakes Critical Programs Act of
1990 (Pub. L. 101–596, 104 Stat. 3000 et
seq.). The Guidance in this part identi-
fies minimum water quality standards,
antidegradation policies, and imple-
mentation procedures for the Great
Lakes System to protect human
health, aquatic life, and wildlife.

(b) The U.S. Environmental Protec-
tion Agency, Great Lakes States, and
Great Lakes Tribes will use the Guid-
ance in this part to evaluate the water
quality programs of the States and
Tribes to assure that they are protec-
tive of water quality. State and Tribal
programs do not need to be identical to
the Guidance in this part, but must
contain provisions that are consistent
with (as protective as) the Guidance in
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