	
	
	



62B-33 Workshop Comments

Florida Department of Environmental Protection
Coastal Construction Control Program 
62B-33, FAC RULE DEVELOPMENT
October XX, 2025

This document and the attachments summarized all comments DEP’s CCCL Program received during and following the 62B-33, FAC workshop on September 11, 2025. 
Questions and comments during webinar
Danielle Irwin
What was the decision to differentiate between private structure years and public infrastructures in terms of vulnerability. Why make one different from the other.
Response: The decision was to make public infrastructure able to hit the vulnerability trigger a bit sooner as the evacuation routes, and taxpayer public buildings are included here.
This statute refers to frequent coastal storms how it was determined to use a 15 year storm for private infrastructure versus a 25-year storm for public infrastructure and how do they both meet the term of frequent coastal storm interval.
Response: we looked at storm data recently and determined 25-year storms also could be defined as frequent coastal storms.  Refer to 62B-56.020(22), "Frequent coastal storm" is defined as a storm event having a return period of less than or equal to 25 years. This clarifies that both 15-yr and 25-yr storms both meet the term of frequent coastal storm interval.


Katie Britt
Why where there are no discussions of emergency procedures? Specifically, I want to ask about the 90 day renewal provision on extensions. I feel like that is more burdensome in an emergency situation than need be.
Response: The situation that occurred in Volusia was an anomaly.  Most emergencies should allow for a quick response not to exceed 90 days.

Katie Bowman
I would like to ask about the definition of armoring replacement and what the language “immediately seaward” refers to. It seems that it could mean many things.
Response: our idea was right immediately steward of the existing armoring, which would be about 18 inches to two feet. Nothing more.  We will add some language to further define this.


Stacey Gallagher
I want to ask why in terminology “immediately seaward”, the intention is not in the definition. Please add clarity. This could lead to a substantial reduction and sea turtle nesting beach.
We are concerned that amending the vulnerability criterion to include a lesser requirement for public infrastructure will result in more armoring.
By adding new definitions, it appears that you are grandfathering existing structures and removing the ability to review them thoroughly by existing rules.
Regarding the tinting provision, I would like to add that FWC recently conducted research and deemed that a 45% tint was not adequate, and a 30% tint was needed. Please share that my comments recommend 30% tint to reflect the recent research that was conducted.
Response: 
We will add language to further define “immediately Seaward”.   
 On vulnerability:  I think there is some confusion here. When considering an application for armoring, you should be determining current vulnerability, that is whether the structure is currently vulnerable to a 15-year storm surge event and its erosion. And that's at current sea level conditions. Sea level rise is employed in models to design the armoring, whether for a 25, 50 or 100-year storm for a given design life. Over the seawall's design life there will be sea level rise, and that's where it should enter into the process. We disagree with Audubon's contention that considering sea level rise in modeling will make more properties vulnerable. In reality SLR will cause more properties to be threatened unless protected by beach and dune restoration, but the determination of vulnerability is a present state consideration. We don't look many years into the future and say because SLR will be a few feet higher you'll be vulnerable then and therefore can have a wall today.

The added definitions were to define in rule what was already being practiced in post storm situations.
45% was the maximum tint, and FWC was involved in this provision of rule.
Alan Charles -LLLW
I'd like to add comments on the glass tinting rule. I would like to recommend that we differentiate between major buildings that are at least four stories from residential and single-family homes.
Secondly, I want to state that the use of the phrase “when necessary” is vague, and doesn't articulate needed standards. I would ask DEP to consider putting in objective standards to make the rule clearer.
3rd, lighting outside of nesting season should be subject to less rigorous requirements. There have been advances in technology to allow for dual lightings in and outside of nesting season which could be allowable and also protective.
4th on the clear railings, could it be considered that if no balcony lighting or the balcony faces landward of the CCCL, that railings that are clear and not tinted may qualify as consent by rule?  Also it is unclear how vertical metal or other railings apply to the rule.
Last please check out 581.185 statute on the regulated plant index regarding exotic plants.
Response: Thank you for your comments.  Additional language is added to define the “when necessary” phrase.  These comments were also circulated to FWC for comment / consideration.  Thank you.
Stacey Gallagher
I'd like to go on the record and push back on the dual lighting comment and encourage DEP to not allow and authorize that provision and rule. We have seen that and sharing the light between amber protective and bright lights that there can be failure which leads to false crops. Additionally, nesting is happening earlier, and hatchings are happening later so things are not always inside of the defined nesting season.
Response:  Noted

Jackie Larson 
I'd like to ask a question about the added provisions in the gap rule. How did you arrive at these definitions for continuous and uniform.
Response: These terms come right out of the statute, and we used the most conservative definition possible.  To paraphrase, it talks about adjacent armoring being uniform and continuous.  Previously we had applied the gap rule to single properties on either side, but that is not continuous, unless it is a giant property.   Therefore this section was added to better apply the statutory language.
Danielle Irwin
I'd like to ask again about the high frequency storm interval on public versus private infrastructure. Assigning a 15-year to private infrastructure and 25-year to public infrastructure seems arbitrary and capricious. Are we saying public structures are more worthy than private to be protected?
Response: it was based on storm data values and review.  Both storms are considered frequent storms, and we felt that public infrastructure, including evacuation routes, needed to be protected at a higher level frequent storm to ensure safety and best use of taxpayer dollars.
Katie Bowman - surf rider
Can you expand on the definition of “immediately seaward” and the correction of rule defining what is exempt under 33.0051, and do those rebuilds immediately seaward of an existing wall qualified to be exempt under rule.
Response: Additional language has been added to immediately seaward.  The armoring replacement and reconstruction are exempt from paragraph 62B-33.0051(1) (a), FAC.
Chat comments
Sarah Norms
Can you please clarify the tinting provision and how we are supposed to define “when necessary”.
Response: Our process includes having FWC review certain projects.  If FWC declares a Take on a clear railing for a project, then tinting would be a “necessary” requirement to avoid the Take.  FWC has since proposed some clarifying language to add to the rule.
Will the slides be available online?
Response:  Yes we will put them online.


Comments submitted during the comment period following the workshop:

1.  There were comments requesting that balcony and deck railing tint rule be removed, as are limited studies and data to support that requirement. There were also comments to clarify the tinting requirements.  There was a comment to adjust the tinting requirement.

The tinting requirement will remain as is, without change or removal.  After discussions with FWC, additional language was added to the review requirements pertaining to balcony lighting and tinting criteria to provide clarity and specific criteria.

2. There were other comments submitted requesting clarification of lighting outside of turtle season, and use of innovative technologies.  Additionally, a comment was made to justify no impact from lighting.  There were comments on consistency with general conditions, and ability to adopt lighting fixtures by rule. 

Comments noted but not added to rule at this time.  Note that the rule does not prohibit any technology.  The general conditions serve as a catch all and can be overridden by any other specific condition or requirement in a permit.  

3.  Comments were made regarding the armoring replacement definition and the meaning of immediately seaward. Additional comments were made about consistency of this throughout the rule.

Noted.  DEP will work to add more descriptive wording to the “immediately Seaward” portion of the definition, and to address consistency.
4. Comments were made regarding not exempting major reconstruction, armoring
replacement within the previously existing or more landward footprint, and armoring upgrades from vulnerability and sitting requirements, and that this would allow more armoring and sometimes more seaward. 

While certain review components are exempt in these types of permit applications, each application would still be reviewed for potential impacts to the beach and dune system including to marine nesting turtles and their habitat.   These definitions have also been updated to be consistent.

5. Comments were made regarding varying the vulnerable definition to be difference for public infrastructure, which would allow for more armoring.   

The change in vulnerability was meant to provide additional protection to public infrastructure including evacuation routes and other taxpayer funded buildings.  The rules and statute still prioritize beach nourishment over armoring and does not allow armoring where a beach project is planned.  However, since the workshop, the vulnerability for both private and public infrastructure has been adjusted to reflect a 25 year storm frequency definition for vulnerability in order to be consistent.

6. A comment was made regarding use of more nature based solutions for resiliency.

On the beach front, beach nourishment and restoration are the preferred and prioritized options in statute and rule, and armoring is still a last resort protective option.  

7. There was a comment about the design standards and engineering calculations.
This reasonable assurance was always required by statute.  Now we are making a design standard and asking to see the justification.  
8. There was a comment regarding a potential error on the design standards not being uniform for all armoring. There was also a comment that return wall or armoring abutting armoring should not be subject to rule limitations. 

This language has been adjusted to reflect the same design standards for all.

9. Comments and questions were asked of sea level rise calculations, vulnerability modeling and concern regarding more armoring. 
Vulnerability modeling still should be conducted.  Incorporation of sea level rise considerations can be input into modeling analysis.  When considering an application for armoring, you should be determining current vulnerability at current sea level conditions. Sea level rise is employed in models to design the armoring for a given design life. Over the seawall's design life there will be sea level rise, and that's where it should enter into the process.  
10.  There was a comment regarding the need for more shorebird protection measures.  Additionally a comment was made regarding use of native plants in dune revegetation.
State statute and rules for CCCL only list protection of marine turtles and the beach and dune system.  Please note that many CCCL permits include an informational page regarding shorebird and seabird protective measures. Native vegetation is specified and prioritized in rule and statue. 
11. A comment was made about changing nesting season for turtles.
This is up to FWC to maintain and update over time. 
12. A comment was made regarding temporary structure timeclocks. 
Noted, but the rule already has a 60 day timeclock, and requires removal prior to nesting season unless approved by FWC.  
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